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Stricken language would be deleted from and underlined language would be added to the law asit existed
prior to this session of the General Assembly.

State of Arkansas .
83rd General Assembly A Bl I I
Regular Session, 2001 HOUSE BILL 1605

By: Representative Rodgers

For An Act To Be Entitled
AN ACT TO AMEND ARKANSAS CODE 11-9-409; TO ELIMINATE
THE WORKERS® HEALTH AND SAFETY DIVISION OF THE
WORKERS® COMPENSATION COMMISSION; AND FOR OTHER
PURPOSES.

Subtitle
AN ACT TO AMEND ARKANSAS CODE 11-9-409;
TO ELIMINATE THE WORKERS® HEALTH AND
SAFETY DIVISION OF THE WORKERS*®
COMPENSATION COMMISSION.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 11-9-409 is amended to read as follows:

11-9-409. Safety and health loss control consultative services.
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HB1605

H)(a) JOB SAFETY INFORMATION SYSTEM. (1) Hh—cooperation—withand
ith o _ F £ Lol | gl
Department;—the-division The commission shall establish and maintain a job

safety information system.

(2)(A) The job safety information system shall include a
comprehensive data base that incorporates all pertinent information relating
to each reported injury.

(B) The identity of the employee is confidential and may
not be disclosed as part of the job safety information system.

(3) Employers shall file with the commission such reports as may
be necessary. The commission shall promulgate rules and prescribe the form and
manner of such reports.

(4) n-cooperation—with—and-withthe-assistance of the Department
of Labor—and-the-State lnsurance Departments;—the-division The commission is

authorized, empowered, and directed to obtain, from any state agency, data and

statistics, including those compiled for the purpose of rate making.

(5) The division commission shall consult the Departmentof Labor
and any other affected state agencies in the design of data information and

retrieval systems that will accomplish the mutual purposes of those agencies

and of the division commission.
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HB1605

€D (b) ACCIDENT PREVENTION SERVICES. (1) Any insurance company

desiring to write workers® compensation insurance in Arkansas shall maintain
or provide accident prevention services as a prerequisite for a license to
write such insurance. Such services shall be adequate to furnish accident
prevention programs required by the nature of its policyholders® operations
and shall include surveys, recommendations, training programs, consultations,
analyses of accident causes, industrial hygiene, and industrial health
services to implement the program of accident prevention services.

(2) Notice that services are available to the policyholder from
the insurance company must appear in no less than ten (10) point bold type on
the front of each workers® compensation insurance policy delivered or issued
for delivery in the state.

(3) At least once each year, each insurance company writing
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HB1605

workers®™ compensation insurance in Arkansas must submit to the division
detailed information on the type of accident prevention services offered to
that insurance company®s policyholders. The information must include any

additional information required by the commission.

(4) +h-—cooperation—with—and—with—theassistance—of the Department
of Labor—and—the State Insurance Department;—the division The commission shall

conduct inspections to determine the adequacy of the accident prevention

services required by subdivision H(b)(1) of this section at least every two
(2) years for each insurance company writing workers® compensation insurance
in Arkansas.

(5) If the insurance company does not maintain or provide the
accident prevention services required by this subsection, or if the insurance
company does not use the services in a reasonable manner to prevent injury to
employees of its policyholders, the insurance company may be subjected to the
same a civil penalties penalty as—are-assessable-and-enforceableagainst
employers—as—set forth-above 1n—subdivision (&) () (C) of this section assessed

by the commission in an amount up to one thousand dollars ($1,000) per day of

violation payable to the Death and Permanent Total Disability Trust Fund and

shall be subject to suspension or revocation of license to do business in this
state by the Insurance Commissioner.

(6) The commission shall employ the qualified personnel necessary
to enforce this section.

)(c) IMMUNITY FROM CERTAIN LIABILITY. (1) Except as provided in
subdivision (b)(5) of this section, the insurance company, the agent,
servant, or employee of the insurance company or self-insured employer, or a
safety consultant who performs a safety consultation under this section shall
have no liability with respect to any accident based on the allegation that
such accident was caused or could have been prevented by a program,
inspection, or other activity or service undertaken by the iInsurance company
or self-insured employer for the prevention of accidents in connection with
operations of the employer.

(2) Provided, however, this immunity shall not affect the
liability of the insurance carrier or self-insured employer for compensation
or as otherwise provided in this chapter.

H(d) EXCLUSIVE REMEDY. This section does not create an independent

cause of action at law or in equity.
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