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Stricken language would be deleted from and underlined language would be added to the law asit existed
prior to this session of the General Assembly.

State of Arkansas As E'%\rossed:_ 2/6/01
83rd General Assembly Bl I I
Regular Session, 2001 SENATE BILL 186

By: Senator Gullett

For An Act To Be Entitled
AN ACT TO REPEAL OBSOLETE STATUTES RELATING TO THE
DEPARTMENT OF CORRECTION; TO AMEND ARKANSAS CODE 12-
28-403 PERTAINING TO THE COMMITMENT OF CERTAIN
YOUTHFUL OFFENDERS, AND 12-28-404 PERTAINING TO THE
TRANSFER OF INMATES.

Subtitle
TO REPEAL OBSOLETE STATUTES RELATING TO
THE DEPARTMENT OF CORRECTION; TO AMEND
ARKANSAS CODE 12-28-403 PERTAINING TO
THE COMMITMENT OF CERTAIN YOUTHFUL
OFFENDERS, AND 12-28-404 PERTAINING TO
THE TRANSFER OF INMATES.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 12-28-201 is repealed.

SECTION 2. Arkansas Code 12-28-301 and 302 are repealed.
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As Engrossed: S2/6/01 SB186

SECTION 3. Arkansas Code 12-28-401 and 402 are repealed.

SECTION 4. Arkansas Code 12-28-403 is repealed.
@)—AH—youthTul-male offenders—under the-age of etghteen (18)vyears
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As Engrossed: S2/6/01

SECTION 5. Arkansas Code 12-28-404 is repealed.
12-28-404. Transfer of inmate of Tucker Unit.

SB186
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As Engrossed: S2/6/01 SB186

Department—of Human—Services-

SECTION 6. Arkansas Code 12-28-405 through 408 are repealed.

SECTION 7. Arkansas Code 12-28-501 through 507 are repealed.
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As Engrossed: S2/6/01

SB186
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As Engrossed: S2/6/01 SB186

SECTION 8. Arkansas Code 5-4-104(e) is amended to read as follows:

(e)(1)(A) The court shall not suspend imposition of sentence as to a
term of imprisonment nor place the defendant on probation for the following
offenses:

(i) Capital murder;

(ii) Treason;

(iii) Class Y felonies, except to the extent
suspension of an additional term of imprisonment is permitted in subsection
(c) of this section;

(iv) Driving while intoxicated;

(v) Murder in the second degree, except to the extent
suspension of an additional term of imprisonment is permitted in subsection
(c) of this section;

(vi) Engaging in a continuing criminal enterprise.

(B)(i) In other cases, the court may suspend imposition of
sentence or place the defendant on probation, in accordance with 8§ 5-4-301 -
5-4-311, except as otherwise specifically prohibited by statute.

(ii) The court may not suspend execution of sentence.

(2) If the offense is punishable by fine and imprisonment, the
court may sentence the defendant to pay a fine and suspend imposition of the
sentence as to imprisonment or place him on probation.

(3) The court may sentence the defendant to a term of

imprisonment and suspend imposition of sentence as to an additional term of

6 011220010914 .MHF654



© 00 N O 0o b~ W DN P

W W W W W W W NN DNDNDNMNDNDDNMNDNDDNDNDPEPLPRPPRFP PP P P P P P
o 0o~ WM P O O 0 N O O W NP O O 0NO O MM WODNPFL O

As Engrossed: S2/6/01 SB186

imprisonment, but the court shall not sentence a defendant to imprisonment and
place him on probation, except as authorized by 8 5-4-304.

4)—1fRepealed]}-

(DAY I1If the court determines that an offender under the age of

eighteen (18) years would be more amenable to the rehabilitation programs of

the Division of Youth Services, and that the youth has not been previously

committed to the Division of Youth Services on more than one occasion, the

court may sentence the youthful offender to the Department of Correction for a

term of years, suspend the sentence, and commit the youth to the custody of

the Division of Youth Services.

(B) In such case, if the youth completes the program of the

Division of Youth Services satisfactorily, the Division of Youth Services

shall return him or her to the sentencing court and provide the court with a

written report of the youth’s progress and a recommendation that he or she be

placed on probation.

(CO) In the event that the youth violates the rules of the

Division’s program or facility or is otherwise not amenable to the Division’s

rehabilitative efforts, the Division may return him or her to the sentencing

court with a written report of the youth’s conduct and a recommendation that

he or she be transferred to the Department of Correction.

(D) If the court finds that the juvenile has violated the

rules of the Division of Youth Services’ program or facility, or is otherwise

not amenable to the Division’s rehabilitative efforts, it shall then revoke

the suspension of the sentence originally imposed and commit the youth to the

Department of Correction.

SECTION 9. Arkansas Code 5-4-402 is amended by adding an
additional subsection to read as follows:

(e)(1) With the consent and approval of the Division of Youth Services,

the Department of Correction may transfer from the Department of Correction to

the Division of Youth Services any inmate under the age of eighteen (18) years

who, in the opinion of the Department of Correction and the Division of Youth

Services is more suited and adaptable by age, physical size, and temperament

to the programs of the Department of Human Services.

(2) Inmates transferred to the Division of Youth Services shall

be segregated from the general delinguency population housed at the Division
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As Engrossed: S2/6/01 SB186

of Youth Services. In the event that the youth violates the rules of the

division’s program or facility, or is otherwise not amenable to the Division’s

rehabilitative efforts, the Division may return the inmate to the Department

of Correction.

(3) All inmates transferred to the Division of Youth Services

under this subsection shall be returned to the Department of Correction on
their eighteenth (18" birthday.
/s/ Gullett
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