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Stricken language would be deleted from and underlined language would be added to the law asit existed
prior to this session of the General Assembly.

State of Arkansas As Er;&r\ossed: S1/30/01
83rd General Assembly Bl I I
Regular Session, 2001 SENATEBILL 275

By: Senators Hill, J. Jeffress
By: Representatives Teague, Boyd, Bennett, G. Jeffress, Oglesby, Scroggin

For An Act To Be Entitled
AN ACT TO REPEAL ARKANSAS CODE 15-32-101 AND AMEND
ARKANSAS CODE 5-38-203 TO ASSURE PERSONS ASCERTAIN
BOUNDARY LINES BEFORE CUTTING TIMBER; AND FOR OTHER
PURPOSES.

Subtitle
AN ACT TO ASSURE PERSONS ASCERTAIN
BOUNDARY LINES BEFORE CUTTING TIMBER.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 15-32-101 is repealed.

*CPBO35* 012420011519 .CPB035



© 00 N O O M~ W DN P

W W W W W W W NN DNDNMNDNDNDDNMDNDDNDNDPRPLPRPPRFP PP P P P P P
o o~ WM P O O 0 N O O W NP O O 0WNO O MM WODNPFL O

As Engrossed: S1/30/01 SB275

SECTION 2. Arkansas Code 5-38-203, concerning criminal mischief, is

amended to read as follows:

5-38-203. Criminal mischief in the first degree.

(a) A person commits the offense of criminal mischief in the first
degree if he purposely and without legal justification destroys or causes
damage to:

(1) Any property of another; or
(2) Any property, whether his own or that of another, for the
purpose of collecting any insurance therefor.

(b) In actions under this section involving cutting and removing timber

from the property of another, thefaiHluretoobtain—the survey-as requiredby

of criminal -mischief-in—the First degree- the following shall create a

presumption of willful intent to commit the offense of criminal mischief in

the first degree:

(1) The failure to ascertain the boundary between the land where

timber is about to be cut and the adjacent land; or

(2) The purposeful misrepresentation of the ownership of the

timber.

(c) For prosecution under this section based on a failure to ascertain

the boundary, it is an affirmative defense that:

(1) The land had been surveyed and boundary plainly established;

(2) The person removing timber relied in good faith on an

existing marked line or established corners; or

(3) The person removing the timber acquires a document signed by

the landowner selling timber and the adjoining landowner or landowners

indicating that the landowners agree on the location of the boundary.

€)(d) Criminal mischief in the first degree is a Class C felony if the

amount of actual damage is five hundred dollars ($500) or more. Otherwise, it

2 012420011519 .CPB035



© 00 N O 0o M~ W DN P

W W W W W W W NN DNDNDNDNDDNMNDNDDNDNDPRPLPRRPPRFPREP PP P P P P
o 0o~ WM P O O 00 N O O W NP O O 0WNO O MM WOWDN P O

As Engrossed: S1/30/01 SB275

is a Class A misdemeanor.

D(e) In actions under this section involving cutting and removing
timber from the property of another, there shall be imposed in addition to the
penalty in subsection (c) of this section, a fine of not more than two (2)
times the value of the timber destroyed or damaged; provided, however, that in
addition to the above, the court can require the defendant to make restitution
to the owner of the timber.

/s/ Hill
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