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Stricken language would be deleted from and underlined language would be added to the law asit existed
prior to this session of the General Assembly.

State of Arkansas As Er;&r\ossed: S3/28/01
83rd General Assembly Bl I I
Regular Session, 2001 SENATEBILL 6

By: Senator Hoofman

For An Act To Be Entitled
AN ACT TO AMEND THE CHECK-CASHERS ACT; AND FOR
OTHER PURPOSES.

Subtitle
TO AMEND THE CHECK-CASHERS ACT.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 23-52-102(3) and (4), concerning definitions
in the Check casher Act, is amended to read as follows:

(3) 'Check-cashing business"™ means the business of a check cashier
selling currency or a check to another person in exchange for a checks—with—oFr
without-a deferred presentment-option;

(4) ‘'Deferred presentment option'"™ in connection with the check-cashing

business means a transaction pursuant to a written agreement involving the

following combination of activities in exchange for a fee:—

SECTION 2. Arkansas Code 23-52-104 is amended to read as follows:
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As Engrossed: S3/28/01 SB6

23-52-104. Permissible check-casher fees.
(a) A check-casher may charge a reasonable fee to defray operational
costs incurred in the check-cashing business, including without limitation:
(1) Investigating the checking account and copying required
documents;
(2) Photographing the person signing the check;
(3) Securing check and customer records in a safe, fire-proof
place;
(4) Maintaining records as required by this chapter;
(5) Maintaining required capital and liquidity; and

(6) Processing, documenting, and closing the check-cashing er

€e)(b) TFhe Unless otherwise authorized by this chapter, fees authorized

by this section shall not exceed, thefollowings—unless otherwiseauthorized
by this chapter:

H—Foer for the service of selling currency or check in exchange
for checks, without regard to whether a deferred presentment option is
involved:

(A) A fee not to exceed five percent (5%) of the face
amount of the check, if such check is the payment of any kind of state public
assistance or federal social security benefit payable to the bearer of such
check or such check is otherwise a check issued by a federal or state
governmental entity;

(B) A fee not in excess of ten percent (10%) of the face
amount of any personal check or money order; or

(C) A fee not in excess of six percent (6%) of the face
amount of the check in the case of all other checks. Such fee may be collected

separately or by paying the customer an amount of money equal to the face

amount of the check less the appropriate fee under this chapters:
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As Engrossed: S3/28/01 SB6

SECTION 3. Arkansas Code 23-52-105(a) is amended to read as follows:

(a) Every check-casher, as applicable to the services provided, shall
post a complete, detailed, and unambiguous schedule of all fees for:
1 hi hecl | Ki of | _
thereof;—
(1) The sale or issuance of money orders; and

3)(2) The initial issuance of any identification card.

SECTION 4. Arkansas Code 23-52-106 is amended to read as follows:

23-52-106. Other terms of doing the check-cashing business.

b)(a) Before a check-casher shall present for payment or deposit a
check purchased by the check-casher, the check shall be endorsed with the

actual name under which the check-casher is doing business.
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As Engrossed: S3/28/01 SB6

BH((b) A check-casher shall comply with all provisions of state and

federal law regarding cash transactions and cash transaction reporting.

P (c) If a check is returned to the check-casher from a payer bank or
other financial institution due to insufficient funds, closed account, or a
stop-payment order, the check-casher shall have the right to all civil
remedies allowed by law to collect the check and shall be entitled to recover
any returned check fee authorized by applicable Arkansas law, court costs, and
reasonable attorney"s fee paid to an attorney who is not a salaried employee
of the check-casher.

H(d) If a check is returned to a check-casher from a payer Ffinancial
institution because there are insufficient funds in or on deposit with the
financial institution to pay the check, the check-casher or any other person
on behalf of the check-casher shall not institute or initiate any criminal
prosecution against the customer who sold such check to the check-casher,
unless the check-casher would otherwise be entitled to institute or initiate a
criminal prosecution against such customer under applicable Arkansas criminal
law and such check is returned to the check-casher because:

(1) The account on which such check was drawn was closed by the
maker of the check, either before or during the term of the deferred
presentment option agreement; and

(2) Payment on the check was stopped by the maker of the check.

H(e) No check-casher may alter or delete the date on any check

accepted by the check-casher.
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As Engrossed: S3/28/01 SB6

() Each check-casher shall pay all proceeds in cash for any check

purchased.

/s/ Hoofman
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