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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas . Call Item 6
84th General Assembly A B 111
Second Extraordinary Session, 2003 HOUSE BILL 1058

By: Representative King

For An Act To Be Entitled
AN ACT TO PROVIDE ADEQUATE AND EQUITABLE FUNDING
TO PUBLIC SCHOOLS; TO PROVIDE A SYSTEM FOR
MONITORING PUBLIC SCHOOL EXPENDITURES; AND FOR
OTHER PURPOSES.

Subtitle
THE PUBLIC SCHOOL FUNDING ACT OF 2003.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 6, Chapter 20, is amended to read as

follows:

6-20-2001. Title.

This subchapter shall be known and may be cited as the “Public School
Funding Act of 2003”.

6-20-2002. Legislative findings.

(a) The General Assembly recognizes that:

(1) 1Intelligence and virtue are the safeguards of liberty and

the bulwark of a free and good government; and

(2) The Arkansas Constitution, Article 14, § 1, requires the

state to ever maintain a general, suitable, and efficient system of free

public schools and to adopt all suitable means to secure to the people the

advantages and opportunities of education.

(b) The General Assembly finds that because of the decision of the

Arkansas Supreme Court in November 2002 in the case of Lake View v. Huckabee,

et al., it is the absolute duty of the State of Arkansas to provide all
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public school children with an opportunity for an adequate education.

(c) The General Assembly finds that a suitable and efficient system of

public education should:

(1) Assure the availability of substantially equal and

constitutionally appropriate expenditures by the state for the education of

each similarly situated child in the public schools, regardless of where that

child resides within the state;

(2) Assure that each school-age child resides in a school

district that offers a competitive minimum salary for classroom teachers;

(3) Assure:

(A) That all students graduating from high school are able

to demonstrate a defined adequate level of competence in:

(i) English, oral communications, reading, and

writing;

(ii) Mathematics skills; and

(iii) Science and social studies disciplines; and

(B) That an adequate level of competence evolves over time

to higher levels;

(4) Assure that students with disabilities have the opportunity

to graduate from high school by demonstrating alternative competencies or

alternative levels of competency;

(5) Assure that students who are not on track for high school

ecraduation are identified at a sufficiently early date so that they may be

provided an opportunity at a reasonable cost to achieve the minimum levels of

competence necessary to graduate from high school;

(6) Recognize that graduating from high school requires that the

student, as well as the parents or guardian of the student, work hard and

assume appropriate responsibility for the student’s success or failure;

(7) Encourage parental involvement in the public schools and in

public school activities; and

(8) Recognize that early attention to and correction of student

deficiencies are substantially less expensive and more effective than

remedial efforts in the later school grades.

(d) The General Assembly recognizes that the supervision of public

schools and the execution of the laws regulating the schools shall be vested

in such officers as the General Assembly provides.
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(e) It is the intent of this subchapter to provide a system of school

funding that provides to each public school child in the State of Arkansas an

opportunity for an adequate education.

6-20-2003. Definitions.

As used in this subchapter:

(1) “Additional education categories” means state funds

distributed to school districts for alternative learning environments,

English language learners, national school lunch students, professional

development and technology;

(2) “Alternative learning environment” means a student

intervention program in compliance with §§ 6-18-508 and 6-18-509 that seeks

to eliminate traditional barriers to learning for students and includes a

component for the education of gifted and talented students;

(3)(A) “Average daily membership” means the total number of days

of school attended plus the total number of days absent by students in grades

kindergarten through twelve (K-12) during the first three (3) quarters of

each school year divided by the number of school days actually taught in the

school district during that period of time rounded up to the nearest

hundredth.

(B) 1In those instances in which the average daily

membership for less than three (3) quarters is specified, the number of days

used in the calculation shall be the days in the specified period of time.

(C) As applied to this subchapter, students who may be

counted for average daily membership are:

(i) Students who reside within the boundaries of the

school district and who are enrolled in a public school operated by the

school district or a private school for special education students, with

their attendance resulting from a written tuition agreement approved by the

Department of Education;

(ii) Legally transferred students living outside the

school district but attending a public school in the school district; and

(iii) Students who are eligible to attend and reside

within the boundaries of a school district and who are enrolled in the

Arkansas National Guard Youth Challenge Program, so long as the students are

participants in the program;
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(4) "Classroom teacher" means:

(A) An individual who is required to hold a teaching

license from the department and who is engaged directly in instruction with

students in a classroom setting for more than seventy percent (70%) of the

individual’s contracted time;

(B) A guidance counselor; or

(C) A librarian;

(5) “English language learners” means students identified by the

State Board of Education as not proficient in the English language based upon

approved English proficiency assessment instruments administered annually in

the fall of the current school year, which assessments measure oral, reading,

and writing proficiency;

(6) “Foundation funding” means an amount of money specified by

the General Assembly for each school year to be expended by school districts

for the provision of an adequate education for each student;

(7) "Legal revenues" means the revenues of a school district

including current balances, unrestricted state and local funding for the

current school year, proceeds from a revolving loan pursuant to § 6-20-801 et

seq., proceeds from commercial bonds pursuant to § 6-20-1201 et seq., and

proceeds from funds received pursuant to § 6-20-402;

(8) “Millage rate” means the millage rate listed in the most

recent tax ordinance approved by the county quorum court under the authority

of § 14-14-904;

(9) “Miscellaneous funds” means those average funds collected in

the previous five (5) school years or previous school year, whichever is

less, from funds received by a school district from federal forest reserves,

federal grazing rights, federal mineral rights, federal impact aid, federal

flood control, wildlife refuge funds, severance taxes, funds received by the

school district in lieu of taxes, and local sales and use taxes dedicated to

education pursuant to §§ 26-74-201 et seq., 26-74-301 et seq., 26-75-302 et

seq., and 14-164-301 et seq.;

(10) “National school lunch students” means those students from

low socio-economic backgrounds as indicated by eligibility for free or

reduced-priced meals under the National School Lunch Act as calculated on

October 1 of each year and submitted to the department in the Arkansas public

school computer network cycle 2 report;
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(l11) “Previous year” means the school year immediately preceding

the school year in which funds are allocated;

(12)(A) “Professional development” means a coordinated set of

planned learning activities for teachers and administrators that are

standards-based.

(B) Professional development shall result in individual,

school-wide, and system-wide improvement designed to ensure that all students

demonstrate proficiency in the state academic standards;

(13) “School district” means a geographic area with an elected

board of directors that qualifies as a taxing unit for purposes of ad valorem

property taxes under § 26-1-101 et seq. and which board conducts the daily

affairs of public schools pursuant to the supervisory authority vested in it

by the General Assembly and Title 6 of the Arkansas Code;

(l4) “Special education catastrophic occurrences” means

individual cases where special education and related services required by the

individualized education program of a particular student with disabilities

are unduly expensive, extraordinary, or beyond the routine and normal costs

associated with special education and related services provided by a school

district and funding is pursuant to rules promulgated by the state board;

(15) "State foundation funding aid" means the amount of state

financial aid provided to each school district and computed as the difference

between the foundation funding amount established by the General Assembly and

the sum of ninety-eight percent (98%) of the uniform rate of tax times the

property assessment of the school district plus seventy-five percent (75%) of

miscellaneous funds of the school district;

(16) “Technology” means any equipment for instructional purposes

that is electronic in nature, including, but not limited to, computer

hardware, computer software, internet connectivity, distance learning, and

the necessary personnel to maintain and operate the equipment; and

(17) “Uniform rate of tax” means a uniform rate of ad valorem

property tax of twenty-five (25) mills to be levied on the assessed value of

all taxable real, personal, and utility property in the state to be used

solely for the maintenance and operation of the schools as required by

Amendment 74 of the Arkansas Constitution.

6-20-2004. Liberal construction.
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All general provisions, terms, phrases, and expressions used in this

subchapter or any related provisions of the Arkansas Code shall be liberally

construed so as to effectuate the purposes of this subchapter.

6-20-2005. Miscellaneous.

The State Board of Education shall have authority, acting pursuant to

its rule-making powers, to adopt regulations for the implementation of the

provisions of this subchapter.

6-20-2006. School Funding.

(a) (1) For each school year, a school district shall receive state

foundation funding aid computed as the difference between the foundation

funding amount established by the General Assembly and the sum of ninety-

eight percent (987%) of the uniform rate of tax times the property assessment

of the school district plus seventy-five percent (757%) of miscellaneous funds

of the school district.

(2) For the 2004-2005 school year, the foundation funding amount

is five thousand six hundred dollars ($5,600) times the greater of:

(A) The average daily membership for school year 2004-

2005; or

(B) The average daily membership for the previous school

ear.

(b)(1) 1In addition to state foundation funding aid, each school

district shall receive funding for additional education categories as

provided in subdivisions (b)(2) through (b)(6) of this section.

(2)(A) For the 2004-2005 school year, alternative learning

environment funding shall be two thousand three hundred ninety-six dollars

($2,396) for each identified alternative learning environment student.

(B) Funding for students in alternative learning

environments shall be distributed based on rules promulgated by the State

Board of Education.

(3)(A) For the 2004-2005 school year the English language

learners funding shall be one hundred eighty-five dollars ($8185) for each

identified English language learner.

(B) Funding for English language learner students shall be

distributed to school districts for students who have been identified as not
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proficient in the English language based upon a state-approved English

proficiency assessment instrument.

(C) Funds allocated for English language learners to

school districts under this subchapter shall be expended only for eligible

activities as identified in current rules promulgated by the state board.

(4) (A) For the 2004-2005 school year, national school lunch

student funding for each identified national school lunch student shall be as

follows:

(i) For school districts in which ninety percent

(90%) or greater of the enrolled students are national school lunch students,

funding shall be one thousand four hundred forty dollars ($1,440) per

student.

(ii) For school districts in which at least seventy

percent (70%) but less than ninety percent (90%) of the enrolled students are

national school lunch students, funding shall be nine hundred sixty dollars

($960) per student.

(iii) For school districts in which less than

seventy percent (707%) of the enrolled students are national lunch students,

funding shall be four hundred eighty dollars ($480) per student.

(B) Funding for national school lunch students shall be

based on the number of students eligible for the free or reduced-price lunch

program under the National School Lunch Act identified on the Arkansas public

school computer network cycle two report.

(C) Funds allocated for national school lunch students to

school districts under this subchapter shall be expended only for eligible

activities as identified in current rules promulgated by the state board.

(5)(A) Professional development funding for the 2004-2005 school

year shall be equal to fifty dollars ($50.00) times the school district’s

prior school year average daily membership.

(B) Funding for professional development for teachers in

Arkansas public schools may be used for professional development training

conferences, materials, and other professional development activities as

outlined in rules promulgated by the state board.

(6) (A) Technology support funding for the 2004-2005 school year

shall be equal to two hundred fifty dollars ($250) times the school

district’s prior school year average daily membership.
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(B) Funding for technology may include, but is not limited

to, purchases of hardware, software, technology training, technology

infrastructure, electronic learning devices, training materials, technology

textbooks, courses, and technology personnel.

(C) Unexpended technology funds may be carried forward for

up to two (2) school yvears based on needs identified in the school district’s

technology plan.

(c) 1Isolated funding under § 6-20-601, special education-catastrophic

occurrences, and all other line item funding shall be allocated and funded to

school districts pursuant to law and rules governing the funding and from

available funds in a line item appropriation within the Public School Fund.

(d) Funds distributed to school districts under subsection (b) of this

section shall be expended only for students in those categories under rules

promulgated by the state board.

6-20-2007. Department of Education to provide funding — Adjustments

for overpayments.

(a) If the Department of Education determines that an overpayment has

been made to a school district under any appropriation authorized by this

subchapter, the department is authorized to:

(1) Withhold the overpayment from subsequent state funding;

(2) To transfer the amount withheld for the overpayment to the

line item appropriation from which the overpayment was initially made; and

(3) To request a refund from the school district in the amount

of the overpayment.

(b) The school district shall comply as directed by the department.

6-20-2008. Monitoring of expenditures.

(a) The General Assembly determines that although funds may be

distributed to school districts under this subchapter, it is the duty and

responsibility of the State of Arkansas to monitor such expenditures to

ensure that each public school child in Arkansas is provided with an adequate

education.

(b) Each school district shall ensure that funds distributed by the

State of Arkansas to the district are utilized in an efficient manner in

order to provide an adequate education.
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(c) Each school district shall:

(1) Expend sums for teacher salaries in order to meet the

requirements of Arkansas law;

(2) (A) Expend the sums allocated to the school district under

each category of additional educational categories solely and exclusively for

salaries and other instructional aid components to benefit the students in

the categories within the school district.

(B) The school district shall further ensure that those

sums are used to improve the educational opportunity of those children, with

a primary emphasis on improving each student’s proficiency;

(3) Expend other sums as may be allocated under this subchapter

and as may be required by law in order to provide an equal opportunity for an

adequate education;

(4) Ensure that sums appropriated by law and allocated to the

school district are used to meet standards for accreditation and to provide

the required curriculum for all students in the district; and

(5) Ensure that sums allocated for facilities or other capital

needs are spent in accordance with law.

(d) (1) During the appropriate Arkansas public school computer network

reporting cycle each year, each school district shall submit appropriate data

to the Department of Education establishing the school district’s compliance

with this section.

(2) The data shall be timely, accurate, and in the format

required by rules promulgated by the State Board of Education. The rules

shall require a uniform, consistent, and fully defined reporting mechanism

that will ensure that comparisons between school districts shall in all

respects be accurate and uniform.

(3) The data reported shall reflect the expenditure of each

category of additional education categories.

(4) Reports for each school district shall be developed by the

department and transmitted to the Governor, the Senate Interim Committee on

Education, and the House Interim Committee on Education.

6-20-2009. Other requirements for state aid.

Each school district shall:

(1) Expend in a school year no more than the legal revenues that
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are available for the school year to the school district as determined by

state law or regulation of the State Board of Education;

(2) Maintain records and make reports concerning attendance,

receipts, disbursements, and any other reports required by the Department of

Education for the administration of this subchapter;

(3) Maintain proper financial records in accordance with the

department’s school accounting manual and regulations promulgated by the

state board;

(4) Annually file with the state board a salary schedule for the

school district’s certified employees that recognizes a minimum level of

training and experience. The schedule shall reflect the actual pay practices

of the school district. Salary increments for experience or education, or

both, shall be identified on the schedule; and

(5)(A) Maintain all pupil attendance records in their original

form, either on paper or in an electronic format furnished or approved by the

department and in accordance with law and regulations. The records shall be

available for monitoring purposes during any day of the school term by the

teachers or other persons designated to keep attendance.

(B) Original attendance records shall be kept on file in

the office of the superintendent of the school district after the school term

is ended for a period of three (3) vyears.

6-20-2010. Computation of classroom teacher salaries.

School districts may not include the cost of substitute teachers,

extended contracts for extracurricular activities, or supplementary pay for

extracurricular activities in meeting the expenditure requirements for

classroom teacher salaries pursuant to § 6-17-2301 et seq.

6-20-2011. Calculation and disbursement of funds authorized.

(a) On or before July 1 of every school year, the Department of

Education shall establish a schedule of payments to school districts of funds

authorized under this subchapter.

(b) The department shall calculate the amount of funds authorized by

this subchapter:

(1) At the beginning of the school year;

(2) At any point during the school year for the purpose of
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making corrections for clerical errors and student growth; and

(3) At the end of the school year for the purpose of settling

amounts due to school districts under this subchapter.

(c) 1If statistical data required by this subchapter is not available

at the time the data is required for calculations, or if the school program

is disrupted for any cause not controlled by the local board of education,

the State Board of Education develop procedures that will ensure that the

provisions of this subchapter are properly enforced.

SECTION 2. Arkansas Code Title 6, Chapter 20, Subchapter 3 is

repealed.

11 12-17-2003 14:40 BBC VFF004



OW 00 N O U1 &~ LW N =

W W W W W LW WD DD DN DN DN DN DN DN DN - = = = = =
AN L1 A LW NN R O VW 0NN OV L M LW N HF O O O NN OO UL B W DM = O

HB1058

12

12-17-2003 14:40 BBC VFF004



OW 00 N o U1 &~ W N =

N D D NN NN N M N NMDN +~H ~H H M H H H = M= =
OW 00 N o L1 A~ W M B O O 0 NN OV L M W N = O

13

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N o U1 &~ LW N =

10

14

12-17-2003 14

HB1058

:40 BBC VFFO004



OW 00 N o L1 &~ W N =

10

15

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N o U1 &~ W N =

W W W LW DN DD DD DD DD DN DN = = = = = = = =
W N ~H O OW 00 N o0 L A W N HF O OV 0NN O L A W M - O

11

16

1]

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N O L1 &~ LW N =

10

17

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N O U1 &~ LW N =

10

11

18

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N O U1 &~ W N =

W W W W W W LW DD DD DN DN DN DN DN DN DN - = = = = =
AN L1~ LW NN O O 0NN OV L M LW N HF O OV O NN OO UL B W N = O

19

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N O L1 &~ LW N =

10

20

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N O U1 &~ W N =

10

21

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N O U1 &~ LW N =

10

22

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N O U1 &~ LW N =

10

23

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N o L1 &~ LW N =

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

24

HB1058

12-17-2003 14:40 BBC VFF004



OW 00 N O U1 &~ LW N =

10

2004.

SECTION 3.

Effective Date.

HB1058

This act shall become effective on July 1,
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