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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas As Engrossed: S12/18/03 Call Item 4
84th General Assembly A Bl
Second Extraordinary Session, 2003 SENATE BILL 36

By: Senator Argue

For An Act To Be Entitled
AN ACT TO IMPLEMENT AMENDMENT 74 TO THE ARKANSAS
CONSTITUTION; TO AMEND CERTAIN SECTIONS OF THE
ARKANSAS CODE TO COMPLY WITH AMENDMENT 74; TO
DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

Subtitle
AN ACT TO IMPLEMENT AMENDMENT 74 TO THE
ARKANSAS CONSTITUTION; TO AMEND CERTAIN
SECTIONS OF THE ARKANSAS CODE TO COMPLY
WITH AMENDMENT 74.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 26, Chapter 80 is amended to add a new

subchapter as follows:

26-80-301. Title.

This subchapter shall be known and may be cited as the "Amendment 74
Enabling Act of 2003."

26-80-302. Definitions.
As used in this subchapter and §§ 26-80-101 through 26-80-111 of the

Arkansas Code:

(1) "Additional maintenance and operation millage" means millage

levied by the electors of a local school district for maintenance and

operation in excess of those required by the uniform rate of tax;

(2) “Debt service millage” means the total number of mills voted

by the electors of a school district to be pledged as security for the
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As Engrossed: S12/18/03 SB36

retirement of bonded indebtedness;

(3) "Dedicated maintenance and operation millage” means millage

levied by the electors of a local school district and used for those purposes

set forth under § 26-80-110;

(4) “Maintenance and operation millage” means millage levied by

the electors of a local school district for the maintenance and operation of

the school district;

(5) "Millage rate" means the millage rate listed in the most

recent tax ordinance approved by the county quorum court under the authority

of § 14-14-904;

(6) "Net revenues" means actual revenues from taxes due and

payable after January 1, 1997, rounded to the nearest hundredth minus any

commission fees authorized by law to be collected or withheld for later

distribution by the county offices. No additional fees shall be charged for

transmittal or redistribution of funds by any county or state office in

carrying out the procedures established to comply with the requirements of

Arkansas Constitution, Amendment 74; and

(7)(A) "Uniform rate of tax" means a uniform rate of ad valorem

property tax of twenty-five (25) mills to be levied on the assessed value of

all taxable real, personal, and utility property in the state to be used

solely for maintenance and operation of the schools.

(B) 1In calculating compliance with the uniform rate of tax

imposed by Arkansas Constitution, Article 14, § 3, as amended by Arkansas

Constitution, Amendments 11, 40, and 74, only those mills voted for

maintenance and operation shall be used, and dedicated maintenance and

operation millage shall not be included in the calculation.

26-80-303. Establishment of compliance.

Compliance with the uniform rate of tax shall be established by the

Department of Education in coordination with the Assessment Coordination

Department.

26-80-304. Calculation of compliance with the uniform rate of tax.

(a)(1l) Within thirty (30) days of the effective date of this act, the

Director of the Department of Education shall certify to each school district

whether or not that school district is currently in compliance with the

2 12-18-2003 13:31 TATO085
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As Engrossed: S12/18/03 SB36

uniform rate of tax.

(2) Compliance shall be determined by analyzing the millage rate

levied for maintenance and operation millage from the most recent school

election in which the ad valorem tax rate was voted upon. If the millage

rate is equal to or greater than twenty-five (25) mills, then the school

district shall be deemed to be in compliance with Arkansas Constitution,

Amendment 74.

(b) (1) Within thirty (30) days of the effective date of this act, the

Director of the Department of Education shall certify to each quorum court

whether or not the school districts in its jurisdiction are in compliance

with the uniform rate of tax.

(2) The calculation of compliance under this subsection (b)

shall be the same as the calculation explicated in subdivision (a)(2) of this

section.

(c) On or before November 1, 2005, and each year thereafter, the

Department of Education, in conjunction with the Assessment Coordination

Department, shall monitor compliance with the uniform rate of tax.

26-80-305. Interrelationship between Amendments 59 and 74.

Pursuant to the application of Arkansas Constitution, Amendment 74 to

the rollback provisions of Arkansas Constitution, Amendment 59 for millage

rates levied by the various school districts within the county, if it is

determined that the adjustment or rollback of millages as provided in

Arkansas Constitution, Amendment 59 will result in a tax rate for maintenance

and operation of less than the uniform rate of tax, then the millage shall be

rolled back only to the uniform rate of tax plus the debt service millage

adjusted under Amendment 59 and no further.

26-80-306. Penalties.

(a) All duties imposed by this subchapter and Title 26, Chapter 80,

Subchapter 1 on all state, county, and school district officers are declared

to be mandatory, and any officer who neglects, fails, or refuses to perform

any of the duties shall be subject to removal from office and liable on his

official bond for the neglect, failure, or refusal.

(b) (1) Upon the refusal or failure of any state officer to perform any

duty imposed upon him or her under the provisions of this subchapter, Title

3 12-18-2003 13:31 TATO085
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As Engrossed: S12/18/03 SB36

26, Chapter 80, Subchapter 1, and Arkansas Constitution, Amendment 74, any

citizen of the state may, and the Attorney General of the State of Arkansas

shall, institute mandamus proceedings in the court of proper jurisdiction to

compel the state officer to perform his or her duties.

(2) Upon the refusal or failure of any county or school district

officer to perform any duty imposed upon him or her under the provisions of

this subchapter, Title 26, Chapter 80, Subchapter 1, and Arkansas

Constitution, Amendment 74, any citizen of the county may, and the

prosecuting attorney of the county including the school district shall,

institute mandamus proceedings in the court of proper jurisdiction to compel

the county officer to perform his duties.

SECTION 2. Arkansas Code § 6-14-114 is amended to read as follows:

6-14-114. Counting of votes.

When the polls of each election are closed, the election officials
shall immediately proceed to count the results, and make returns thereof to
the county clerk showing:

(1) The number of votes cast for each person for school district

director;
(2) The number of votes cast for the school tax;
(3) The number of votes cast against the school tax;
(4) The number of mills for:
(A) The additional mills for maintenance and operation ef
the-schools;

(B) The additional mills for maintenance and operation

that have been designated dedicated maintenance and operation mills ef—the

hool _di fet;

(C) The debt service millageywhiehshall ineludedebt
. 111  rod . tal . 111 . 1 hool
distriet; and
(D) The total millage rate levied for all purposes in the

school district in excess of the uniform rate of tax; and

(5) The number of votes cast for and against any other question

submitted at the election.

SECTION 3. Arkansas Code § 6-20-1205 is amended to read as follows:
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As Engrossed: S12/18/03 SB36

6-20-1205. Submission of statement prior to issuing bonds - Approval.

(a) When any school district board of directors desires to issue bonds
for the purposes described in § 6-20-1201, it:

(1) Shall furnish to the Director of the Department of Education
a statement of the amount proposed to be borrowed and of the maturity of the
indebtedness, a financial statement of the affairs of the district, and a
certificate from the county clerk showing the then-assessed valuation of the
real, personal, and utility property in the district; and

(2) Shall not advertise for the saleof sell bonds until the
issue is approved by the State Board of Education or by the director, to be
evidenced by a writing signed by the board or the director and bearing the
seal of the board.

(b) In addition to other reasons for disapproval of a bond issue
provided under law or by regulation, neither the board nor the director shall
approve the sale of bonds for the purposes described in § 6-20-1201 if that
sale=

H)—Weuld would cause an increase in the millage levy without a
vote of the electors of that school district imn—erder to maintain the uniform

44> (c) The department shall not provide a local school district that

issues second-lien bonds more additional base funding for which it would
otherwise qualify excluding the issuance of the second-lien bonds except as
authorized under § 6-20-1229.

4e)(d) The department is authorized to adopt procedural rules and

regulations to enforce the provisions of this section.

SECTION 4. Arkansas Code § 26-26-403(c) is repealed.

5 12-18-2003 13:31 TATO085
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As Engrossed: S12/18/03 SB36

SECTION 6. Arkansas Code § 26-80-101(c), pertaining to the
distribution of the uniform rate of tax, is amended to read as follows:

(c)4H For the 1996-97 school year and each year thereafter, each
county treasurer shall remit the net revenues from the uniform rate of tax to

each local school district from which the revenues were deriveds—unless

7 12-18-2003 13:31 TATO085
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SECTION 7. Arkansas Code § 26-80-110 is amended to read as follows:

26-80-110. Dedicated maintenance and operation millage.

(a) (1) In addition toother maintenance and operationmillagesy the

The board of directors of each local school district is authorized, upon

approval of a majority of the qualified voters in the school district voting

in the annual school election te—lewyand -ecolleet—atax upon real; personaly

loeal sechoel distriet, to designate some of the school district’s additional

maintenance and operation millage that exceeds the uniform rate of tax, as

dedicated maintenance and operation millage.

(2) The approved tax shall be assessed, levied, and collected as
provided by law for other school taxes.

(3) The approved tax may be considered part of the school
district’s uniform rate of tax as calculated by the State Department of
Education under Arkansas Constitution, Amendment 74.

(b) Any funds received from the collection of a dedicated maintenance

and operations tax shall only be used for the feollewing maintenance and

operation purposes+ specifically approved by the majority of the qualified

voters of the school district voting in the school election, and for no other

purpose than those that were stated on the ballot.

8 12-18-2003 13:31 TATO085
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44> Any levy of a dedicated maintenance and operation millage propesed

subsequent—to—the adoptionof this seetion shall be limited as set forth in
subsection (b) of this section andy;when ecombined with eapital outlay or

still in effeety shall not exceed five pereent(5%)of ecurrentexpense or
three (3) millsy—s#hichever dis less.

4e) (d) Any levy of a dedicated maintenance and operation millage must
be specified on the ballot, and that specification must list the purpose for
which the dedicated maintenance and operation millage is levied.

(e) Dedicated maintenance and operation millage may not be used by a

district to comply with the uniform rate of tax levy.

SECTION 8. Arkansas Code § 26-80-111 is amended to read as follows:

9 12-18-2003 13:31 TATO085
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As Engrossed: S12/18/03 SB36

26-80-111. School districts formed by consolidation, annexation, or
merger.

(a) When a new school district is created from all or parts of two (2)
or more districts or a district is dissolved and all or part of the area of
the dissolved district is annexed to or consolidated with an existing
district, the board of directors of the resulting district shall submit to
the electors of the district at the next annual school election a proposed
tax millage rate for the district. If the proposed millage rate is approved
by the electors of the district, it shall be the rate for the district,
provided such rate complies with the uniform rate of tax.

(b) If a new school district is created from all or parts of two (2)
or more districts or a district is dissolved and all or part of the area of

the dissolved district is annexed to or consolidated with an existing

district and if the electors have failed to approve a proposed millage rate

at a an—annual school election, thenthe millage rate for the distriet shall

£ax then the tax shall be collected at the rate approved in the last

preceding school election. However, if the rate last approved has been

modified pursuant to the Arkansas Constitution, Amendment 74, subsection (b)

or subdivision (c¢)(2), then the tax shall be collected at the modified rate

until another rate is approved.

SECTION 9. Arkansas Code Title 26, Chapter 80, Subchapter 2 is

repealed.
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SECTION 10. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that the Arkansas Supreme Court has

declared that the current method that the state uses to determine compliance

with Amendment 74 to be unconstitutional and has instructed the General

Assembly to take action before the termination of the court’s stay of its

mandate. It is also found that the people must be informed as early as

possible the impact of the court’s ruling on the property taxes that they pay

for education. Therefore, an emergency is declared to exist and this act

being immediately necessary for the preservation of the public peace, health,

and safety shall become effective on:

(1) The date of its approval by the Governor;

(2) 1If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

/s/ Argue
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