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Stricken language would be deleted from and underlined language would be added to the law asit existed
prior to thissession of the General Assembly.

State of Arkansas .
85th General Assembly A Bl I I
Regular Session, 2005 HOUSE BILL 1469

By: Representative George
By: Senator Laverty

For An Act To Be Entitled
AN ACT TO CLARIFY ARKANSAS WEIGHTS AND MEASURES
LAW; AND FOR OTHER PURPOSES.

Subtitle
AN ACT TO CLARIFY ARKANSAS WEIGHTS AND
MEASURES LAW.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:
SECTION 1. Arkansas Code § 4-18-301 is amended to read as follows:

4-18-301. Definitions.

For purposes of this subchapter:
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(1) “Accurate” means a piece of equipment whose value or performance,

including its indications, deliveries, records representations, capacity, or

actual value, conforms to the standard within the applicable tolerances and

other performance requirements.

(2) "Board" means the State Plant Board.

(3) "Commercial weighing and measuring equipment" means weights and

measures and weighing and measuring devices commercially used or employed in

establishing the size, quantity, extent, area, or measurement of quantities,

things, produce, or articles for distribution or consumption, purchased,

offered, or submitted for sale, hire, or award, or in computing any basic

charge or payment for services rendered on the basis of weight or measure.

(4) "Commodity" means an article of commerce.

(5) "Correct" as used in connection with weights and measures means

conformance to all applicable specification requirements of this subchapter.

(6) "Director" means the Director of the State Plant Board.

(7) “Investigator” means a state investigator of weights and measures.

(8) "Net mass" or "mnet weight" means the weight of a commodity

excluding any materials, substances, or items not considered to be part of

the commodity. Materials, substances, or items not considered to be part of

the commodity include, but are not limited to, containers, conveyances, bags,

wrappers, packaging materials, labels, individual piece coverings, decorative

accompaniments, and coupons, except that, depending on the type of service

rendered, packaging materials may be considered to be part of the service.

For example, the service of shipping includes the weight of packing

materials.

(9)(A) "Package", except as modified by Section 1 of the Application

of the Uniform Packaging and Labeling Regulation, whether standard package or

random package, means any commodity:

{a) (i) Enclosed in a container or wrapped in any manner in
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advance of wholesale or retail sale or

{B)(ii) Whose weight or measure has been determined in

advance of wholesale or retail sale.

(B) An individual item or lot of any commodity on which there is

marked a selling price based on an established price per unit of weight or of

measure shall be considered a package.

(10) "Person" means both plural and the singular, as the case demands,

and includes individuals, partnerships, corporations, companies, societies,

and associations.

(l11) "Primary standards" means the physical standards of the state

that serve as the legal reference from which all other standards for weights

and measures are derived.

(12) "Random weight package" means a package that is one (1) of a lot,

shipment, or delivery of packages of the same commodity with no fixed pattern

of weights.

(13) “Registered service agent” means any individual, agency, firm,

company, or corporation that for hire, commission, or other payment of any

kind installs, services, calibrates, repairs, or reconditions a commercial

weighing or measuring device, and that registers with the Director of the

Arkansas Bureau of Standards.

(14) "Sale from bulk" means the sale of commodities when the quantity

is determined at the time of sale.

(15) "Secondary standards" means the physical standards that are

traceable to the primary standards through comparisons, using acceptable

laboratory procedures, and used in the enforcement of weights and measures

laws and regulations.

(16) “Sell” or “sale” means to barter or exchange.

(17) "Standard package" means a package that is one (1) of a lot,

shipment, or delivery of packages of the same commodity with identical net

contents declarations; for example, one (1) liter bottles or twelve (12)

fluid ounce cans of carbonated soda; five hundred (500) gram or five (5)

pound bags of sugar; one hundred (100) meters or three-hundred foot (300°)

packages of rope.

(18) "Weight" as used in connection with any commodity or service

means net weight. When a commodity is sold by drained weight, the term means

net drained weight.
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(19)(A) "Weight(s) and measure(s)" means all weights and measures of

every kind, instruments and devices for weighing and measuring, and any

appliance and accessories associated with any or all sueh instruments and

devices.

(B) The term “weight(s) and measure(s)” shall not be construed

to include meters for the measurement of electricity, natural or manufactured

gas, or water when they are operated in a public utility system.

Electricity, gas, and water meters are specifically excluded from this

section.

SECTION 2. Arkansas Code § 4-18-322 is amended to read as follows:
4-18-322. Prohibited acts.
(a) No person shall:

4a)(l) wuse Use or have in possession for use in commerce any
incorrect weight or measure;

b)(2) selt Sell or offer for sale for use in commerce any
incorrect weight or measure;

4e)(3) remove Remove any tag, seal, decal, or mark from any
weight or measure without specific written authorization from the proper
authority;

&) (4) hinder Hinder or obstruct any weights and measures
official or registered service agent in the performance of his or her duties;

{e)(5) wielate Violate any provisions of this subchapter or
regulations promulgated under it;

££)(6) sell: Sell or offer for sale any weight or measure for use
in commerce, unless it bears an Arkansas Bureau of Standards approved seal or
decal, if the seal or decal is applicable to the weight or measure;

{2)(7) negleet Neglect or refuse to exhibit a weight or measure
under the person’s control or in the person’s possession to any weights and
measures official or a registered service agent for inspection, examination,
or testing as required by law; er

h)(8) perform Perform an annual inspection, examination, or
test on a weight or measure, if that person is not a weights and measures

official or a registered service agent+;

(9) Impersonate in any way the Director of the Arkansas Bureau

of Standards, the deputy director, any one of the investigators, or a
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registered agent of the Arkansas Bureau of Standards by the use of a seal or

decal, or in any other manner; or

(10) Violate any provision of this subchapter or rules

promulgated under § 4-18-328.

(b) A person may be prosecuted for a violation of this subchapter

notwithstanding the existence of any other valid general or specific act of

this state dealing with matters that may be the same as or similar to those

covered by this subchapter.

SECTION 3. Arkansas Code § 4-18-323 is amended to read as follows:

4-18-323. Civil penalties.

(a) (1) Assessment—of penalites+ Any person who by himself or herself,
by his or her servant or agent, or as the servant or agent of another person,
commits any of the acts enumerated in § 4-18-322 may be assessed by the State
Plant Board a civil penalty of:

{a)(A) net Not less than one hundred dollars ($100) nor
more than three hundred dellars ($300) six hundred dollars ($600) for a first

violation+;

5)(B) net Not less than four hundred dollars ($400) nor

more than sixhundred-dollars($600) one thousand two hundred dollars
($1,200) for a second violation within three (3) years after the date of the

first violationy; and

4e)(C) not Not less than seven hundred dollars ($700) nor

more than ene—thousand deollars($15000) two thousand dollars ($2,000) for a

third violation within three (3) years after the date of the first violationm.

(2) For a violation to be considered as a second or subsequent
offense, it must be a repeat of a violation as enumerated in § 4-28-322.

(b) (1) -Administrative hearing+s Any person subject to a civil penalty
shall have a right to request an administrative hearing within ten (10)
calendar days after receipt of the notice of the penalty.

(2) The board or subcommittee thereof is authorized to conduct
the hearing after giving appropriate notice to the respondent.

(3) The decision of the board shall-be is subject to appropriate
judicial review.

(c)(1l) Geolleetionof penalties+ If the respondent has exhausted his or

her administrative appeals and the civil penalty has been upheld, he or she
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shall pay the civil penalty within twenty (20) calendar days after the
effective date of the final decision.

(2) 1If the respondent fails to pay the penalty, a civil action
may be brought by the board in any court of competent jurisdiction to recover
the penalty.

(3) Any civil penalty collected under this section shall be

transmitted to the Plant Board Fund.

SECTION 4. Arkansas Code § 4-18-324 is amended to read as follows:

4-18-324. Criminal penalties.

Misdemeane¥- Any person who intentionally commits any of the acts
enumerated in § 4-18-322 shall be is guilty of a Class A misdemeanor.

SECTION 5. Arkansas Code Title 4, Chapter 18, Subchapter 3 is amended
to add additional sections to read as follows:

4-18-329. Fruit and commodities -- Packing, selling, pledging, etc.,

with fraudulent intent -- Penalty.

(a) Any person who packs any fruit or other merchantable commodity

with the fraudulent intent of misrepresenting the contents, either as to

quality or quantity, shall on conviction be punished by a fine not exceeding

one thousand dollars ($1,000) or imprisonment not exceeding one (1) year, or

both.

(b) Any person who sells or pledges any commodity, knowing it to be

packed in a fraudulent manner with the intent to cheat and deceive shall on

conviction be assessed a civil penalty as provided in § 4-18-323.

4-18-330. Legal weight of bushel of specific commodities.

The legal weight per bushel of the following shall be:
(1) Corn, shelled

................................................. 56 1bs
(2) Corn in ear, husked

.................................................. 70 1bs
(3) Corn in ear, unhusked

................................................... 74 1bs
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(5) Oats
......................................................... 32 1bs

(6) Cottonseed
................................................... 32 1bs

(7) Cornmeal
..................................................... 48 1bs

(8) Barley
....................................................... 48 1bs

(9) Rye
.......................................................... 56 1bs

(10) Potatoes
.................................................... 60 1bs

(11) Potatoes, sweet
............................................. 50 1bs

(12) Onions
...................................................... 57 1bs

(13) White beans
................................................. 60 1bs

(l4) Peas
........................................................ 60 1bs

(15) Flax seed
................................................... 56 1bs

(16) Blue grass seed
............................................. 14 1bs

(17) Clover seed
................................................. 60 1bs

(18) Timothy seed
................................................ 60 1bs

(19) Millet seed
................................................. 50 1bs

(20) Buckwheat
................................................... 52 1bs

(21) Red top
..................................................... 14 1bs

(22) Orchard grass
............................................... 14 1bs
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(23) Sorghum

..................................................... 50 1bs

(24) Green apples
................................................ 50 1bs

(25) Dried apples
................................................ 24 1bs

(26) Dried peaches
............................................... 33 1bs

(27) Bran
........................................................ 20 1bs

(28) Salt
........................................................ 50 1bs

(29) Turnips
..................................................... 57 1bs

(30) Broom corn seed
.................................................... 48 1bs

(31) Johnson grass
....................................................... 28 1bs

4-18-331. Bushel of apples — Lawful measure.

(a) A box nine inches (9") deep, twelve inches (12") wide, and twenty

inches (20") long constitutes a lawful bushel measure for apples.

(b) Any person violating the provisions of this section is guilty of a

misdemeanor and upon conviction shall be assessed a civil penalty consistent

with § 4-18-323.

4-18-332. “Cord” defined.

A cord shall be defined as containing one hundred twenty-eight cubic

feet (128 cu. ft.), and a unit of pulpwood shall be defined as containing one

hundred twenty-eight cubic feet (128 cu. ft.) and this shall be the basis for

purchase of timber or payment of labor in severing timber where the

production is handled on cordage basis.

4-18-333. Director of the Arkansas Bureau of Standards.

(a) The Director of the Arkansas Bureau of Standards is appointed by

the Governor and shall serve at the pleasure of the Governor.

9 02-08-2005 11:08 MBMO37
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(b) The director is vested with police powers and may:

(1) Arrest, with warrant, any violator of this subchapter, or

any other act dealing with weights and measures; and

(2) Seize for use as evidence, with warrant, incorrect or

unsealed weights and measures or amounts or packages of commodity found to be

used, retained, offered, or exposed for sale, or sold, in violation of law.

(c) The director may establish divisions or offices within the

Arkansas Bureau of Standards as he or she may deem necessary for the

administration of the duties of the bureau.

(d) The director shall:

(1) Have custody of the state standards of weights and measures

and of the other standards and equipment provided under this subchapter;

(2) Keep accurate records of the standards and equipment;

(3) Maintain a general supervision over weights and measures

offered for sale, sold, or in use in the statej; and

(4) Make a report to the Governor on the activities of his or

her office at the end of each fiscal year.

4-18-334. Staff and equipment of the Arkansas Bureau of Standards.

(a) The Arkansas Bureau of Standards shall be composed of a deputy

director, state investigators, and technical and clerical personnel of

weights and measures sufficient to accomplish the intent of this subchapter.

(b) The powers and duties given to and imposed upon the Director of

the Arkansas Bureau of Standards by this subchapter are also given to and

imposed upon the deputy director and investigators when acting at the

direction of the director.

4-18-335. State standards -- Certification.

(a) The weights and measures in conformity with federal standards

shall, after certification for use by the National Institute of Standards and

Technology, be the state standards of weight and measure.

(b) The state standards shall:

(1) Be kept in a safe and suitable place in the office or

laboratory of the Arkansas Bureau of Standards;

(2) Not be removed from the office or laboratory except for

repairs or for certification;
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(3) Be submitted at least one (1) time every ten (10) years to

the National Institute of Standards and Technology for certification; and

(4) Be used only in verifying the office standards and for

scientific purposes.

4-18-336. Office and field standards -- Verification.

(a) In addition to the state standards provided under § 4-18-335, the

state shall supply at least one (1) complete set of copies of the state

standards to be kept in the office or laboratory of the Arkansas Bureau of

Standards, which shall be known as "office standards", and also "field

standards" and equipment as may be found necessary to carry out the

provisions of this subchapter.

(b) The office standards and field standards shall be verified upon

their initial receipt and at least one (1) time each following vear by

comparing the office standards with the state standards and comparing the

field standards with the office standards.

4-18-337. Rules and regulations -- Correct and incorrect apparatus.

(a) The Arkansas Bureau of Standards shall issue from time to time

reasonable rules for the enforcement of this subchapter.

(b) These rules may include:

(1) A system of determining the qualifications for registration

of and issuing permits to sales and service personnel who for compensation

place weighing and measuring devices into commercial use in this state;

(2) Standards of net weight, measure, or count, and reasonable

standards of fill for any commodity in package form;

(3) Rules governing the technical and reporting procedures to be

followed and the report and record forms and marks of approval and rejection

to be used by investigators of weights and measures in the discharge of their

official duties;

(4) Rules governing the technical and reporting procedures to be

followed and the report and record forms and marks of approval to be used by

registered agents of weights and measures in the discharge of their official

duties; and

(5) Exemptions from the sealing or marking requirements of § 4-

18-340 with respect to weights and measures of character or size that sealing

11 02-08-2005 11:08 MBMO37
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or marking would be inappropriate, impracticable, or damaging to the

apparatus in question.

(¢c) The rules shall include specifications, tolerances, and

regulations for weights and measures specified in § 4-18-340 designed to

eliminate from use without prejudice to apparatus that conform as closely as

practicable to the official standards apparatus that:

(1) Are not accurate and correct;

(2) Are constructed so that they are not reasonably permanent in

their adjustment or will not repeat their indications correctly; or

(3) Facilitate the perpetration of fraud.

(d) For the purposes of this subchapter, an apparatus shall be deemed

to be correct when it conforms to all applicable requirements promulgated as

specified in this section.

4-18-338. Disposition of correct and incorrect apparatus.

(a)(1l) The Director of the Arkansas Bureau of Standards shall:

(A) Approve for use, and seal or mark with appropriate

devices, weights and measures as he or she finds upon inspection and testing

to be correct as defined in § 4-18-337; and

(B) Reject and mark or tag as "rejected" weights and

measures as he or she finds, upon inspection or test, to be incorrect as

defined in § 4-18-337, but which in his or her best judgment are susceptible

to satisfactory repair.

(2) However, the sealing or marking shall not be required with

respect to weights and measures that are excepted under a rule of the

director issued under § 4-18-337.

(b) The director shall condemn, seize, and destroy weights and

measures found to be incorrect and that in his or her best judgment are not

susceptible to satisfactory repair.

(c) Weights and measures that have been rejected may be confiscated

and destroyed by the director if not corrected as required by subsections (d)

and (e) of this section, or if used or disposed of contrary to the

requirements of subsection (f) of this section.

(d) Weights and measures that have been rejected under the authority

of the director or a sealer shall remain subject to the control of the

rejecting authority until suitable repair or disposition has been made as
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required by this section.

(e) The owners of rejected or noncompliant weights and measures shall

cause the weights and measures to be made accurate and correct or may dispose

of them in the manner specifically authorized by the director.

(f) Weights and measures that have been rejected shall not again be

used commercially until they have been officially reexamined and found to be

accurate and correct or until specific written permission for use is issued

by the director.

4-18-339. Investigations.

The Director of the Arkansas Bureau of Standards shall investigate

complaints made to him or her concerning violations of this subchapter and

shall, upon his or her own initiative:

(1) Conduct investigations as he or she deems appropriate and

advisable to develop information on prevailing procedures in commercial

quantity determination and on possible violations of the provisions of this

subchapter; and

(2) Promote the general objective of accuracy and correctness in

the determination and representation of quantity in commercial transactions.

4-18-340. Testing generally.

(a) When not otherwise provided by law, the Director of the Arkansas

Bureau of Standards shall have the power to inspect and test to ascertain if

all weights and measures kept, offered, or exposed for sale are accurate and

correct.

(b) The director shall within each calendar year, or less frequently

if in accordance with a schedule issued by him or her or as otherwise

determined, inspect and test to ascertain if all weights and measures

commercially used in determining the weight, measurement, or count of

commodities or things sold or offered or exposed for sale on the basis of

weight, measure, or count, or in computing the basic charge or payment for

services rendered on the basis of weight, measure, or count are accurate and

correct.

(c) (1) However, with respect to single-service devices designed to be

used commercially only one (1) time and to be then discarded and devices

uniformly mass produced as by means of a mold or die and not susceptible to
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individual adjustment, tests may be made on representative samples of these

devices.

(2) The lots of which the samples are representative shall be

held to be correct or incorrect upon the basis of the results of the

inspections and tests on the samples.

4-18-341. Packages or amounts of commodities -- Inspection --

Disposition of nonconforming units.

(a)(1l) The Director of the Arkansas Bureau of Standards shall from

time to time weigh or measure and inspect packages or amounts of commodities

kept, offered, or exposed for sale, sold, or in the process of delivery to

determine whether the packages or amounts of commodities contain the amounts

represented and whether they are kept, offered, or exposed for sale, or sold,

in accordance with law.

(2) When the packages or amounts of commodities are found not to

contain the amounts represented or are found to be kept, offered, or exposed

for sale in violation of law, the director may order them off sale and may so

mark or tag them as to show them to be illegal.

(b) A person shall not:

(1) Sell, keep, offer, or expose for sale in intrastate commerce

any package or amount of commodity that has been ordered off sale or marked

or tagged as provided in this section unless the package or amount of

commodity has been brought into full compliance with all legal requirements;

or

(2) Dispose of any package or amount of commodity that has been

ordered off sale or marked or tagged as provided in this section or that has

not been brought into compliance with legal requirements in any manner except

with the specific approval of the director.

4-18-342. Display of price -- Fractions.

Whenever an advertised, posted, or labeled price per unit of weight,

measure, or count includes a fraction of a cent, all elements of the fraction

shall be prominently displayed and the numerals expressing the fraction shall

be immediately adjacent to, of the same general design and style as, and at

least one-half (1/2) the height and width of the numerals representing the

whole cents.
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4-18-343. Testing bulk meters or liquefied petroleum gas metering

devices, pumps, and scales used for commercial transactions.

(a)(l) As used in this section, "pump" means a fuel pump that

dispenses products used as motor vehicle fuels, including, but not limited

to, gasoline, kerosene, or diesel.

(2) As used in this section, “bulk meter” includes, but is not

limited to, a pipeline terminal meter, a rack meter, or a tank truck meter.

(b)(1)(A) A person who owns a bulk meter or liquefied petroleum gas

metering device for a commercial transaction must engage a registered service

agent to annually inspect and test for the accuracy and correctness of the

device.

(B) The duty of the Director of the Arkansas Bureau of

Standards to inspect and test bulk meters or liquefied petroleum gas metering

devices used for commercial transactions is fulfilled by the registered

service agent’s annual inspection and test for accuracy.

(2)(A) A person who owns a pump or scale for a commercial

transaction must engage a registered service agent to annually inspect and

test for the accuracy and correctness of the pump or scale.

(B) The director’s duty to inspect and test pumps or

scales used for commercial transactions is fulfilled by the registered

service agent’s annual inspection and test for accuracy.

(c) A registered service agent shall perform the recalibration if the

inspection or test indicates the bulk meter or liquefied petroleum gas

metering device, pump, or scale needs to be recalibrated.

(d) (1) After the approval of a decal by the Arkansas Bureau of

Standards, a registered service agent shall place an approved decal

conspicuously on the bulk meter or liquefied petroleum gas metering device,

pump, or scale which indicates that it is suitable for trade in accordance

with the National Institute of Standards and Technology Handbook 44 and 112,

as adopted by the bureau.

(2) A registered service company shall provide security seals

approved by the bureau to any individual employed as a registered technician

authorized to perform inspections and tests.

(3) A registered technician shall place an approved security

seal on the device to prevent any unauthorized access to the adjusting

15 02-08-2005 11:08 MBMO37
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mechanism unless otherwise authorized by the bureau.

(e) The registered service agent shall provide a copy of all bureau-

approved inspection and test reports to the bulk meter or liquefied petroleum

gas metering device, pump, or scale owner and to the director.

(f)(1) The registered service agent shall retain a copy of all

inspection and test reports for a period of three (3) years.

(2) The owner of the device shall retain a copy of all

inspection and test reports at the device location for a period of three (3)

years.

(g) The director may adopt a system to periodically monitor, inspect,

or test bulk meters or liquefied petroleum gas metering devices, pumps, and

scales inspected and tested by a registered service agent to check the

accuracy of the work of the service agent.

(h) (1) The director may suspend or revoke the certificate of

registration of a registered service agent for violating any provision of

this subchapter.

(2) 1If the registration of a registered service agent has been

suspended or revoked, then the service agent may not register with the bureau

as a service agent for at least one (1) year.

SECTION 6. Arkansas Code Title 4, Chapter 18, Subchapter 1 is

repealed.
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SECTION 7. Arkansas Code Title 4, Chapter 18, Subchapter 2 is
repealed.
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SECTION 8. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that the Arkansas Bureau of

Standards of the State Plant Board performs valuable services for the

consumers of the State of Arkansas; that the current law pertaining to

weights and measures contains outdated and superseded language which hinders

interpretation and enforcement by the Arkansas Bureau of Standards; and that

these revisions are necessary to ensure the proper enforcement of weights and

measures standards in the State of Arkansas. Therefore, an emergency is

declared to exist and this act being immediately necessary for the

preservation of the public peace, health, and safety shall become effective

on:

(1) The date of its approval by the Governor;

(2) 1If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.
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