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Stricken language would be deleted from and underlined language would be added to the law asit existed
prior to thissession of the General Assembly.

State of Arkansas As Engrossed: H2/17/05 H3/8/05
85th General Assembly I
Regular Session, 2005 HOUSEBILL 1701

By: Representatives Anderson, Chesterfield, Jeffrey, Kenney, Mathis, Walters, Roebuck

For An Act To Be Entitled
AN ACT TO REPEAL COUNTY BOARDS OF EDUCATION; AND
FOR OTHER PURPOSES.

Subtitle
AN ACT TO REPEAL COUNTY BOARDS OF
EDUCATION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Effective July 1, 2006, Arkansas Code § 6-10-102,
concerning compliance with school laws, is amended to read as follows:

6-10-102. Penalty.

Any officer or employee of the State Board of Educationy—eeunty beard
of edueationy or school district board of directors who shall willfully fail
or refuse to comply with any provisions of the School Law for which no
punishment is otherwise provided by law shall be deemed guilty of a
misdemeanor and shall be fined in any sum not less than ten dollars ($10.00)

nor more than five hundred dollars ($500).

SECTION 2. Arkansas Code § 6-11-118(c)(3)(C), concerning the Office of
Rural Services, is amended to read as follows:

(C) Develop and conduct in-service education programs for

rural teachersy and administratorsy—and -ecounty beoard of eduecation members;
SECTION 3. Arkansas Code § 6-12-112 is amended to read as follows:

6-12-112. Audit of district fiscal affairs.

(a) Any school district is authorized to provide for an audit of its
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fiscal affairs by a competent accountant.

(b) Authority is given to the Division of Legislative Audit to audit
the books of any district in the state upon the request of a eounty beard
membery fiscal officery or district, county, or state school official.

(c) In cases of undue demands upon the Division of Legislative Audit
for these audits, the office will be considered justified in charging a fee
for the service rendered, the fee not to be in excess of payments made for
help employed in the audit in addition to the legally provided personnel of

the office.

SECTION 4. Arkansas Code § 6-12-114 is amended to read as follows.

6-12-114. Implementation.

(a)—Exeept—as——setforthin subdivision (a)(2)of this subseetion; By
June 30, 2005 all county boards of education in—existenece prieortoJuly 15

20005 shall transfer all records, written or electronic, to either the

respective county clerk, the respective county quorum court, the State Board
of Workforce Education and Career Opportunities, the Department of Workforce

Education, the State Board of Education, or the Department of Education,

whichever may be appropriate.
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. . . bef 1 1, 1999, ghall . i1 hotd
thattheofficeis—disselved—under subdivisien (a2 A)—of this seetion~

(b)(l) Any and all funds received via an award or grant under the
control of the county board that is abolished unrdersubseetion{(a)of this
seetion, the county board designee, or the county school supervisor whose
position was abolished under—this subseetion {(a)of this seetion, the use of
which is restricted by the terms of the award or grant under which the moneys
were received, shall revert to the agency that awarded the funds unless
otherwise specified in the terms of the award or grant.

(2) Any and all funds under the control of any county board that
is abolished under—subseetion{(a)of this seetion, county board designee, or
county school supervisor whose position was that is abolished under
subseetion{(a)of thisseetion shall first be used to satisfy all legal debts
and obligations of the county board, and all remaining funds shall revert to
the common or general school fund of the respective county for redistribution
to the school districts domiciled in that county in accordance with existing
law.

(c)(l) Any and all real and personal property belonging to the county
board that is abolished under——subseetion{a)of this seetion shall first be
sold at public auction if after the implementation of subsection (b) of this
section there are still legal debts and obligations. If any excess moneys
from such an auction exist after the payments of legal debts and obligatioms,
those excess moneys shall be distributed according to subdivision (b)(2) of
this section.

(2) If no legal debts or obligations exist after the
implementation of subsection (b) of this section, any and all real and
personal property of the county board shall become the property of the local
school district that contains the county seat of government until such time
that all school districts domiciled in the county have entered into a written
agreement as to the disposition of the real and personal property of the
county board. The written agreement must be finalized within twelve (12)
months after July—15-2600 July 1, 2005.

(d) The provisions in subdiwvisien(a){1)5 subsection (b)y and

subsection (c) of this section shall not include or apply to any funds,

written or electronic records, or real or personal property, or both real and

personal property, belonging to or purchased with funding for adult education
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programs or general educational development testing centers supported through
state or federal adult education funds, or both state and federal adult
education funds. All such funds, written or electronic records, or real or
personal property, or both real and personal property, including applicable
real estate titles, will be transferred to the State Board of Workforce
Education and Career Opportunities or any eligible entity approved by the

board.

SECTION 5. Arkansas Code § 6-12-116 is amended to read as follows:

6-12-116. Limitation on civil actioms.

(a) Any civil action brought against any abolished county board of
education or its members, school supervisor, designee, or employee in his or
her official capacity must be commenced within one (1) year after the
abolishment of the county board of education or one (1) year after the cause
of action accrues, whichever occurs first. A cause of action accrues on the
date of occurrence of the violation regardless of the aggrieved party’s lack
of knowledge of the violationm.

(b) (1) Beginning on the effective date of this subsection (b),

notwithstanding any other provision of law, no county board of education or

county supervisor shall enter into or renew any personal, professional,

employment, or other service contract or any other contract without the prior

written approval of the State Board of Education or the Director of the

Department of Education.

(2) Any personal, professional, employment, or other service

contract or any other contract entered into by a county board of education or

county supervisor on behalf of the county board on or after the effective

date of this subsection shall be void unless such contract or contractual

obligation was approved in writing by the Director of the Department of

Education.

SECTION 6. Arkansas Code § 6-12-301 is repealed effective July 1,
2005.
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2005.

2005.

SECTION 7.

SECTION 8.

Arkansas Code § 6-12-302 is repealed effective July 1,

Arkansas Code § 6-12-303 is repealed effective July 1,

SECTION 9.

Arkansas Code § 6-12-304 is repealed effective July 1,
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SECTION 10.

SECTION 11.

Arkansas Code § 6-12-305 is repealed effective July 1,

Arkansas Code § 6-12-306 is repealed effective July 1,
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SECTION 12.
2005.

Arkansas Code § 6-12-307 is repealed effective July 1,

£ the final deeisi i lained of.

SECTION 13.

Arkansas Code § 6-12-308 is repealed effective July 1,
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SECTION 14.

Arkansas Code § 6-12-309 is repealed effective July 1,
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Arkansas Code § 6-12-310 is repealed effective July 1,
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SECTION 16.

SECTION 17.

HB1701

Arkansas Code § 6-12-311 is repealed effective July 1,

Arkansas Code § 6-12-312 is repealed effective July 1,

11
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SECTION 18.
2005.

SECTION 19.

SECTION 20.

Arkansas Code § 6-12-313

HB1701

Arkansas Code § 6-12-314 is repealed effective July 1,

Arkansas Code Title 6, Chapter 12, Subchapter 3 is amended

to add an additional section to read as follows:

Abolished.

6-12-315.

All county boards of education, and any personnel positions associated

therewith, are abolished effective July 1,

2005.

SECTION 21.

Effective July 1, 2005, Arkansas Code § 21-1-602(5),

concerning definitions related to public employees, is amended to read as

follows:

(5)

"Public employer" means any of the following:

(A)

An agency, department, board, commission, division,

office, bureau, council, authority, or other instrumentality of the State of

Arkansas, including the offices of the various Arkansas elected

constitutional officers and the General Assembly and its agencies, bureaus,

and divisions;

12
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(B) A state-supported college, university, technical
college, community college or other institution of higher education, or
department, division, or agency of a state institution of higher education;

(C) The Supreme Court, Court of Appeals, the
Administrative Office of the Courts, the circuit courts, and prosecuting
attorneys’ offices;

(D) An office, department, commission, council, agency,
board, bureau, committee, corporation, or other instrumentality of a county
government or a municipality, or a district court, a county subordinate
service district, a municipally owned utility, or a regional or joint
governing body of one (1) or more counties or municipalities; or

(E) A county beardeof eduecatien—eor—=a public school
district, school, or an office or department of a public school district in

Arkansas;

SECTION 22. Arkansas Code § 24-2-302(3)(C)(v), concerning inclusion in
the teacher retirement system, is amended to read as follows:

(C) Any person employed by any of the following
organizations or agencies, except janitors, bus drivers, and cafeteria
workers:

(i) Arkansas School for the Blind;

(ii) Arkansas School for the Deaf;

(iii) Arkansas Activities Association;

(iv) A local school board;

o) Chief hool offi ;

#i)(v) State Board of Education;

v#ii)(vi) Regional educational cooperatives;
#ifii)(vii) The state surplus property program; and

{ix)(viii) Arkansas Teacher Retirement System;

SECTION 23. Arkansas Code § 24-7-202(13) (A)(v), concerning the
Arkansas Teacher Retirement System, is amended to read as follows:
(13) "Employment with a school" means, beginning July 1, 1993:
(A) Employment with any of the following institutions or
agencies:

(i) Arkansas School for the Blind;
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(ii) Arkansas School for the Deaf;

(iii) Arkansas Activities Association;

(iv) A local school board;

-(7)—Chief countyschool officers;

#i)(v) The State Board of Education;

#ifi)(vi) Regional education cooperatives;
#ifii)(vii) The state Surplus Property Program; and

ix)(viii) The Arkansas Teacher Retirement System;

SECTION 24. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that the services of the county

boards of education are no longer needed by the school districts; that there

will be no funding available for the operation of the county boards of

education; and that this act is immediately necessary because county boards

of education need sufficient authority to transfer functions, duties, and

records prior the end of the fiscal year. Therefore, an emergency is declared

to exist and this act being immediately necessary for the preservation of the

public peace, health, and safety shall become effective on:

(1) The date of its approval by the Governor;

(2) 1If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.

/s/ Anderson, et al
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