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Stricken language would be deleted from and underlined language would be added to the law asit existed
prior to thissession of the General Assembly.

State of Arkansas .
85th General Assembly A Bl I I
Regular Session, 2005 SENATE BILL 984

By: Senator Luker
By: Representatives D. Johnson, Ledbetter

For An Act To Be Entitled
THE ARKANSAS CRIMINAL CODE REVISION COMMISSION’S
BILL.

Subtitle
THE ARKANSAS CRIMINAL CODE REVISION
COMMISSION’S BILL.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 1-3-109 is amended to read as follows:

1-3-109. Printing of publication cost.

(a) All newspapers publishing anything under the provisions of §§ 1-3-
101 - 1-3-108 shall, free of charge, print at the head of each of the
publications, in type of double the size of the publication itself, the
following words: "The cost of this publication to the taxpayers is the sum
of dollars."

(b) Any newspaper, or proprietor or editor thereof, failing to comply
with this section shall be deemed guilty of a misdemeaner violation and upon
conviction shall be fined in any sum not less than one hundred dollars ($100)
nor more than five hundred dollars

($500).

SECTION 2. Arkansas Code § 2-1-101 is amended to read as follows:
2-1-101. Prohibition against center pivot irrigation discharge on
interstate.

(a) It is unlawful for a person, sole proprietorship, partnership, or
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corporation that engages in irrigation of any farm or agricultural lands to
intentionally permit or cause any center pivot irrigation water to be
discharged onto the traveled portion of any interstate or state highway.

(b) A first violation of this section shall cause a warning to be
issued.

(c) Upon conviction of A a second or subsequent offense, the offender

shall be punishable guilty of a violation and punished by a fine of not less

than one hundred dollars ($100) nor more than two hundred fifty dollars
($250).

(d) It is an affirmative defense to prosecution under this section
that the discharge of center pivot irrigation waters onto an interstate or
state highway resulted from winds of such intensity that no mechanical device
that is intended to prevent spray from reaching the roadway could have
prevented the spraying or that the discharge resulted from excessive rainfall

which contributed to flooding of the roadway.

SECTION 3. Arkansas Code § 2-2-118 is amended to read as follows:

2-2-118. Penalties for inducing breach of contract.

Any person or any corporation whose officers or employees knowingly
induce or attempt to induce any person to breach his marketing or
participation contract with an association shall be guilty of a misdemeaner

violation, and upon conviction shall be subject to a fine of not less than

one hundred dollars ($100) and not more than one thousand dollars ($1,000)
for the offense, and shall be liable to the association aggrieved in a civil

suit in the penal sum of five hundred dollars ($500) for each offense.

SECTION 4. Arkansas Code § 2-2-420 is amended to read as follows:

2-2-420. Penalties for inducing breach of contract.

Any person or corporation whose officers or employees knowingly induce
or attempt to induce any member or stockholder of an association organized
under this subchapter to breach his marketing contract with the association,
or who maliciously and knowingly spreads false reports about the finances or
management thereof, shall be guilty of a misdemeaner violation and subject to
a fine of not less than one hundred dollars ($100) and not more than one
thousand dollars ($1,000) for the offense and shall be liable to the

association aggrieved in a civil suit in the penal sum of five hundred
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dollars ($500) for each offense.

SECTION 5. Arkansas Code § 2-9-111 is amended to read as follows:

2-9-111. Penalty.

(a)(l) Any seller who fails to file a report, collect assessments, or
remit any assessment when due shall pay a penalty not to exceed five percent
(5%) of the amount of the assessment that should have been collected or
remitted, plus an additional penalty not to exceed one percent (l17%) of the
amount of the assessment that should have been collected or remitted for each
month of delay, or fraction thereof, after the first month the report was
required to be filed or the assessment became due.

(2) The penalty shall be paid to the Director of the Department
of Finance and Administration and shall be disposed of in the same manner as
funds derived from the payment of assessments as provided in this chapter.

(b) The director shall collect the penalties levied in this section,
together with the delinquent assessment, by any or all of the following
methods:

(1) Voluntary payment; and or

(2) Legal proceedings instituted in a court of competent
jurisdiction seeking any remedies available including, but not limited to,
injunctive relief to enjoin any seller owing the assessment or penalties from
engaging in business as a seller of catfish feed until the amount of the
assessment due and all penalties are paid.

(c) Any person required to pay the assessment provided for in this
chapter who refuses to allow full inspection of the premises or any books,
records, or other documents relating to the liability of the person for the
assessment imposed, or who shall hinder or in any way delay or prevent the
inspection, shall be guilty of a misdemeaner violation punishable by a fine

not exceeding five hundred dollars ($500).

SECTION 6. Arkansas Code § 2-16-102 is amended to read as follows:

2-16-102. Date stamped on cotton insecticides - Penalty.

(a) Every person, firm, or corporation bagging any commercial cotton
insecticide or poison shall stamp on each bag or on a tag attached to each
bag the date on which the insecticide or poison was manufactured.

(b)(l) Any person, firm, or corporation failing or refusing to comply
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with the requirements of this section shall be guilty of a misdemeaner
violation and upon conviction shall be fined in any sum not less than five
dollars ($5.00) nor more than one hundred dollars ($100).

(2) Each bag or other container which is shipped without first

having plaeed the date placed thereon shall be a separate offense.

SECTION 7. Arkansas Code § 2-16-203 is amended to read as follows:

2-16-203. Penalty.

(a) Fines. Any person who shall violate any provisions or requirements
of this subchapter or the rules and regulations made or of any notice given
pursuant thereto or who shall forge, counterfeit, deface, destroy, or
wrongfully use any certificate provided for in this subchapter or in the
rules and regulations made pursuant thereto shall be deemed guilty of a
misdemeanor violation, and upon conviction he or she shall be punished by a
fine of not more than one hundred dollars ($100).

(b) Civil Penalties.

(1)(A) 1In a lawful proceeding respecting licensing, as defined
in the Arkansas Administrative Procedure Act, § 25-15-201 et seq., in
addition to or in lieu of any other lawful disciplinary action, the State
Plant Board may assess a civil penalty of not more than one thousand dollars
($1,000) for each violation of any statute, rule, or order enforceable by the
board.

(B) In no case shall a single application or drift
incident by a pesticide applicator be considered multiple violations based on
the number of complaints.

(C) In no case shall the failure to meet minimum treating
standards, except those which require a termiticide application, be
considered a violation and subject to a civil penalty.

(2) The board shall by rule establish a schedule designating the
minimum and maximum civil penalty which may be assessed under this section
for violation of each statute, rule, or order over which it has regulatory
control. Authority is vested in the board to promulgate any other regulations
necessary to carry out the intent of this section.

(3) In the event of nonpayment of any civil penalty lawfully
assessed pursuant to subdivision (b)(l) of this section, such a penalty shall

be recoverable in the name of the state by the Attorney General in Pulaski
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County Circuit Court or in the circuit court of the county in which the
violation occurred.

(4) All sums paid or recovered under this section shall be
deposited into the State Treasury. Sums collected under special revenue
programs shall be deposited in the Plant Board Fund. Sums collected under
general services programs shall be deposited into the State General Services
Fund Account.

(5) All rules and regulations promulgated pursuant to this
section shall be reviewed by the House and Senate Interim Committees on

Agriculture, Forestry, and Economic Development or subcommittees thereof.

SECTION 8. Arkansas Code § 2-16-404 is amended to read as follows:

2-16-404. Penalties.

(a) Any person who violates any provision of this subchapter or the
regulations adopted hereunder shall be guilty of a misdemeaner violation and
upon conviction shall be punishable punished for the first offense by a fine
of not less than one hundred dollars ($100) and not more than one thousand
dollars ($1,000) and for the second and any additional offense a fine of not
less than five hundred dollars ($500) and not more than two thousand dollars
($2,000) .

(b) Any offense committed more than three (3) years after a previous

conviction shall be considered as a first offense.

SECTION 9. Arkansas Code § 2-16-503 is amended to read as follows:

2-16-503. Penalty.

(a) Any landowner or any person having control of any land in a
Johnson grass control and eradication district who fails or refuses to
control or eradicate Johnson grass on his lands shall be guilty of a
misdemeanor violation.

(b)(l) TUpon conviction, an offender shall be subject to a fine of not
less than fifty dollars ($50.00) nor more than one hundred dollars ($100) for
each violation.

(2) Each day a violation shall exist or continue shall

constitute a separate offense.

SECTION 10. Arkansas Code § 2-18-102 is amended to read as follows:
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2-18-102. Penalty - Revocation of certificate.

(a) (1) Any person shall be deemed guilty of a misdemeaner violation
who:

(A) Falsely advertises or proclaims that seed has been
certified by the board; er

(B) Uses any emblem, label, or language for the purpose of
misleading persons into believing that seed has been certified by the board
when it has not; ex

(C) Misuses any tag, label, or certificate issued by the
board; ex

(D) Obtains or attempts to obtain certification for seed
or plants by making false statements or misrepresentations to the board or to
the board’s inspectors, deputies, or agents; er

(E) Having received a certificate, violates any of the
rules and regulations of the board made pursuant to this chapter; or

(F) Violates any agreement made as a condition for
receiving a certificate.

(2) Upon conviction, an offender shall be punished by a fine of
not less than twenty-five dollars ($25.00) nor more than five hundred dollars
($500) for each offense.

(b) (1) When the person holds a certificate from the board, the
certificate, after a hearing before the director of the board has been given
to the person, shall be revoked by the director, irrespective of whether a
prosecution is commenced.

(2) Any person whose certificate is revoked by the director

shall be entitled to an appeal to the board, whose decision shall be final.

SECTION 11. Arkansas Code § 2-19-201 is amended to read as follows

2-19-201. Penalty.

(a) Any person selling or offering for sale any fertilizer or
fertilizer materials in violation of the provisions of this subchapter, of
the regulations made under it, or of a notice issued under authority of this
subchapter shall be deemed guilty of a misdemeamer violation.

(b) Upon conviction, an offender shall be fined in any sum not less

than one hundred dollars ($100) nor more than five hundred dollars ($500).
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SECTION 12. Arkansas Code § 2-19-302 is amended to read as follows:

2-19-302. Penalty.

Any person who shall violate any provisions of this subchapter or any
regulation adopted under this subchapter shall, upon conviction, be guilty of

a violation and fined not less than one hundred dollars ($100) for the first

offense and not less than three hundred dollars ($300) for every subsequent

offense.

SECTION 13. Arkansas Code § 2-20-204 is amended to read as follows:

2-20-204. Remedies for refusing to gin.

(a)(l) Any person, firm, or corporation operating any public gin in
this state as defined in § 2-20-201 who shall fail or refuse to gin cotton as
required by §§ 2-20-202 and 2-20-203 shall be guilty of a misdemeanor
violation.

(2) Upon conviction, an offender shall be fined in any sum not
less than twenty-five dollars ($25.00) nor more than fifty dollars ($50.00).

(3) Each violation of this section shall constitute a separate
offense.

(b) 1In addition to the fine, the defendant shall be liable to civil

action for double damages by the person aggrieved.

SECTION 14. Arkansas Code § 2-20-403 is amended to read as follows:

2-20-403. Penalties.

(a)(l) Any first purchaser or other person required to pay an
assessment pursuant to this subchapter who fails to pay any assessment when
due shall forfeit a penalty of two percent (27%) of the assessment each month
beginning the day following the date such assessment was due.

(2) The penalty shall be paid to the board or to its designee,
the Director of the Department of Finance and Administration, and shall be
disposed of in the same manner as funds derived from the payment of
assessments as provided in this subchapter.

(b) The board or its designee, the Director of the Department of
Finance and Administration, shall collect the penalties levied in this
section, together with the delinquent assessment, by any and all of the
following methods:

(1) Voluntary payment by the person liable;

7 03-03-2005 13:58 GRH242



OW 00 N O L1 &~ W N =

W W W W W W WD DD DN DN DN DN DN DN DN - = = = = =
AN L1 WD R O O 0N OV WD O VW O N YWD = O

SB984

(2) Legal proceedings instituted in a court of competent
jurisdiction; or

(3) Injunctive relief to enjoin any person owing the assessment
or penalties from operating his business or engaging in business as a buyer
or seller of soybeans until the delinquent assessment or penalties are paid.

(c) Any person required to pay the assessment provided for in this

subchapter who refuses to allow full inspection of the premises or any books,
records, or other documents relating to the liability of the person for the
assessment imposed, or who shall hinder or in any way delay or prevent the
inspection, shall be guilty of a misdemeamer violation. Upon conviction, an
offender shall be punished by a fine not exceeding five hundred dollars

($500).

SECTION 15. Arkansas Code § 2-20-504 is amended to read as follows:

2-20-504. Penalties.

(a) (1) Any buyer who fails to file a report or pay any assessment
within the required time set by the Director of the Department of Finance and
Administration shall forfeit to the director a penalty of five percent (57%)
of the assessment determined to be due, plus one percent (l7%) for each month
of delay, or fraction thereof, after the first month after that report was
required to be filed or that assessment became due.

(2) The penalty shall be paid to the director and shall be
disposed of by him in the same manner as funds derived from the payment of
assessment imposed in this subchapter.

(b) The director shall collect the penalties levied in this
subchapter, together with the delinquent assessment, by any or all of the
following methods:

(1) Voluntary payment by the person liable;

(2) Legal proceedings instituted in a court of competent
jurisdiction; or

(3) Injunctive relief to enjoin any buyer owing an assessment or
penalties from operating his business or engaging in business as a buyer of
rice until the delinquent assessment or penalties are paid.

(c) Any person required to pay the assessment provided for in this
subchapter who refuses to allow full inspection of the premises or any books,

records, or other documents relating to the liability of the person for the

8 03-03-2005 13:58 GRH242



OW 00 N O L1 &~ W N =

W W W W W W WD DD DN DN DN DN DN DN DN - = = = = =
AN L1 A LW ND R O O 0NN OV L M LW N HF O OV O NN OO UL B W DM = O

SB984

assessment imposed in this subchapter or who shall hinder or in any way delay
or prevent the inspection shall be guilty of a misdemeaner violation. Upon
conviction, an offender shall be punished by a fine not exceeding five

hundred dollars ($500).

SECTION 16. Arkansas Code § 2-20-603 is amended to read as follows:

2-20-603. Penalties.

(a) (1) Any buyer who fails to file a report or pay any assessment
within the required time set by the Director of the Department of Finance and
Administration shall forfeit to the director a penalty of five percent (57%)
of the assessment determined to be due, plus one percent (l7%) for each month
of delay, or fraction thereof, after the first month after that report was
required to be filed or that assessment became due.

(2) The penalty shall be paid to the director and shall be
disposed of by him in the same manner as funds derived from the payment of
assessment imposed in this subchapter.

(b) The director shall collect the penalties levied in this
subchapter, together with the delinquent assessment, by any or all of the
following methods:

(1) Voluntary payment by the person liable;

(2) Legal proceedings instituted in a court of competent
jurisdiction; or

(3) Injunctive relief to enjoin any buyer owing an assessment or
penalties from operating his business or engaging in business as a buyer of
wheat until the delinquent assessment or penalties are paid.

(c) Any person required to pay the assessment provided for in this
subchapter who refuses to allow full inspection of the premises or any books,
records, or other documents relating to the liability of the person for the
assessment imposed in this subchapter or who shall hinder or in any way delay
or prevent the inspection shall be guilty of a misdemeaner violation. Upon
conviction, an offender shall be punished by a fine not exceeding five

hundred dollars ($500).
SECTION 17. Arkansas Code § 2-20-802 is amended to read as follows:

2-20-802. Penalties.

(a) Any buyer who fails to file a report or pay any assessment within
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the required time set by the Director of the Department of Finance and
Administration shall forfeit to the director a penalty of five percent (57%)
of the assessment determined to be due, plus one percent (l7%) for each month
of delay or fraction thereof after the first month after the report was
required to be filed or the assessment became due. The penalty shall be paid
to the director and shall be disposed of by him or her in the same manner as
funds derived from the payment of the assessment imposed in this section.

(b) The director shall collect the penalties levied in this section
together with the delinquent assessment by any or all of the following
methods:

(1) Voluntary payment by the person liable;

(2) Legal proceedings instituted in a court of competent
jurisdiction; and or

(3) Injunctive relief to enjoin any buyer owing the assessment
or penalties, or both, from operating his or her business or engaging in
business as a buyer of corn or grain sorghum until the delinquent assessment
or penalties, or both, are paid.

(c) Any person required to pay the assessment provided for in this
section who refuses to allow full inspection of the premises, or any books,
records or other documents relating to the liability of the person for the
assessment herein imposed, or who shall hinder or in any way delay or prevent
such inspection, shall be guilty of a misdemeane¥ violation and upon
conviction shall be punished by a fine not exceeding five hundred dollars

($500).

SECTION 18. Arkansas Code § 2-34-301 is amended to read as follows:

2-34-301. Penalty.

A willful violation of this subchapter shall be deemed a misdemeaner
violation. An offending party shall, on conviction, be fined in any sum not

exceeding five hundred dollars ($500), at the discretion of the court.

SECTION 19. Arkansas Code § 2-35-302 is amended to read as follows:

2-35-302. Penalty.

(a)(l) Buyers who fail to file a report or pay any assessment within a
required time set by the Director of the Department of Finance and

Administration shall forfeit to the director a penalty of five percent (57%)
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of the assessment determined to be due, plus one percent (l7%) for each month
of delay, or fraction thereof, after the first month after the report was
required to be filed or the assessment became due.

(2) The penalty shall be paid to the director and shall be
disposed of by him in the same manner as funds derived from payment of
assessments imposed in this subchapter.

(b) The director shall collect the penalties levied in this section,
together with the delinquent assessment, by any or all of the following
methods:

(1) Voluntary payment by the person liable;

(2) Legal proceedings instituted in a court of competent
jurisdiction; or

(3) Injunctive relief to enjoin any buyer owing the assessment
or penalties from operating his business or engaging in business as a buyer
of cattle until the delinquent assessment or penalties are paid.

(c) Any person required to pay the assessment provided for in this
subchapter who refuses to allow full inspection of the records relating to
the liability of the person for the assessment imposed in this subchapter or
who shall hinder or in any way delay or prevent inspection shall be guilty of
a misdemeanor violation and upon conviction shall be punished by a fine not

exceeding five hundred dollars ($500).

SECTION 20. Arkansas Code § 2-37-113 is amended to read as follows:

2-37-113. Penalties.

(a) Any person convicted of violating any of the provisions of this
chapter or who shall impede, hinder, or otherwise prevent, or attempt to
prevent, the board or its authorized agent in performance of his or her duty
in connection with the provisions of this chapter, shall be adjudged guilty
of a misdemeaner violation punishable by a fine of not more than fifty
dollars ($50.00) for the first violation, and not more than two hundred
dollars ($200) for each subsequent violation and the proceeds from such fines
shall be remitted into the State Treasury to the credit of the General
Revenue Fund.

(b) Nothing in this chapter shall be construed as requiring the board
or its representative to:

(1) Report for prosecution;
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(2) Institute seizure proceedings; or

(3) 1Issue a withdrawal from distribution order, as a result of
minor violations of the chapter, or when the board believes the public
interest will best be served by suitable notice of warning in writing.

(c) In all prosecutions for violations of this chapter, the
certificate of the analyst, or other officer making the analysis or
examination, when sworn to or subscribed by the analyst or officer, shall be
prima facie evidence of the facts therein certified.

(d) The board is authorized to apply for and the court to grant a
temporary or permanent injunction restraining any person from violating or
continuing to violate any of the provisions of this chapter or any regulation
promulgated under the chapter notwithstanding the existence of other remedies
at law. The injunction shall be issued without bond.

(e) Any person adversely affected by an act, order, or ruling of the
board made pursuant to the provisions of this chapter may within forty-five
(45) days thereafter bring action in the Pulaski County Ghameery Circuit
Court for judicial review of the actions. The form of the proceeding may be
any which may be provided by statutes of this state to review decisions of
administrative agencies, or in the absence or inadequacy thereof, any
applicable form of legal action, including actions for declaratory judgments
or writs of prohibitory or mandatory injunctions.

(f) Any person who uses to his or her own advantage, or reveals to
other than the board or officers of the board or other officers of state
agencies, or to the courts when relevant in any judicial proceeding, any
information acquired under the authority of this chapter, concerning any
method, records, formulations, or processes which as a trade secret is
entitled to protection, is guilty of a Class C misdemeanor; provided, that
this prohibition shall not be deemed as prohibiting the board or its
authorized agent, from exchanging information of a regulatory nature with
authorized officials of the United States Government, or of other states, who

are similarly prohibited by law from revealing this information.

SECTION 21. Arkansas Code § 2-38-302 is amended to read as follows:
2-38-302. Penalty for failing to take up trespassing animals.
(a) (1) Any owner of animals upon receiving notice either verbal or

otherwise that they are at large and trespassing upon the land, premises, and

12 03-03-2005 13:58 GRH242



OW 00 N O U1 &~ LW N =

W W W W W LW WD DD DN DN DN DN DN DN DN - = = = = = =
AN L1~ WD R O O 0NN OV LN O VW O N YWD = O

SB984

crops of another person shall immediately take up the animals and thereafter
confine them so that further depredations and damages shall be avoided.
(2)(A) If he or she shall fail, neglect, or refuse to take up
animals, upon being notified his or her animals are running at large and
trespassing, for twenty-four (24) hours after notification being given him or

her, he or she shall be guilty of a misdemeaner violation and, upon

conviction, shall be fined a sum not less than ten dollars ($10.00) nor more
than fifty dollars ($50.00).
(B) Each day the animals continue to run at large shall
constitute a separate offense.
(b) Where any initiated act, duly adopted by the electors as provided,
prescribes penalties, the penalties of this section shall be cumulative and

in addition thereto.

SECTION 22. Arkansas Code § 2-38-504 is amended to read as follows:

2-38-504. Releasing hogs into the wild.

(a) Any person who willfully releases any hog to live in a wild or
feral state upon public land or upon private land, unless the landowner has
consented, is in violation of this section.

(b) Any person who violates this section is guilty of a misdemeaner
violation and upon conviction shall be subject to a fine not to exceed five

hundred dollars ($500).

SECTION 23. Arkansas Code § 2-40-101 is amended to read as follows:

2-40-101. Penalties.

(a) (1) Any person who assaults or by force or violence resists,
opposes, impedes, intimidates, or interferes with any employee of the
Arkansas Livestock and Poultry Commission while the employee is engaged in
the performance of his or her official duties or because the employee has
carried out or is about to carry out his official duties shall be guilty of a
Class A misdemeanor and shall be punished accordingly.

(2) 1If the person uses a dangerous or deadly weapon in the
commission of the acts, the person shall be guilty of a Class D felony and
shall be punished accordingly.

(b) Any person who, without the use of force or violence, resists,

opposes, impedes, intimidates, or interferes with any employee of the
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commission while the employee is engaged in the performance of his official

duties or because the employee has carried out or is about to carry out his

or her official duties shall be guilty of a Class C misdemeanor and shall be
punished accordingly.

(c) Any person who shall bring in, or cause to be brought in, to the
state any animal suffering from a contagious or infectious disease or that
has been exposed to the contagion or infection of any disease, knowing it to
have been so diseased or to have been so exposed, shall be guilty of a
misdemeanor violation. Upon conviction, an offender shall be fined in any sum
not to exceed five hundred dollars ($500). He or she shall, moreover, be

liable for damages to others due to infection from the animal.

SECTION 24. Arkansas Code § 2-40-301 is amended to read as follows:

2-40-301. Penalty.

Any person, company, or corporation in any county of this state failing
to do its duty provided in this subchapter or violating any of the provisions
of this subchapter shall be deemed guilty of a misdemeaner violation. Upon
conviction, the offender shall be fined in any sum of not less than ten

dollars ($10.00) nor more than fifty dollars ($50.00).

SECTION 25. Arkansas Code § 2-40-702 is amended to read as follows:

2-40-702. Penalties.

(a) Any person violating the provisions of this subchapter shall be
guilty of a misdemeaneor violation and, upon conviction, shall be fined not
less than ten dollars ($10.00) nor more than one hundred dollars ($100).

(b) (1) It shall be unlawful for any person, firm, corporation, or
association to have in possession or keep, sell, or offer for sale, barter,
exchange, give away, or otherwise dispose of hog cholera virus in this state,
except at the University of Arkansas or other state-supported institutions of
higher learning and under the supervision of a licensed veterinarian and with
a special written permit issued by the Arkansas Livestock and Poultry
Commission.

(2) Any person, firm, corporation, or association violating any
of the provisions of this subsection shall be guilty of a misdemeaner
violation and, upon conviction, shall be fined not less than twenty-five

dollars ($25.00) nor more than five hundred dollars ($500).
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SECTION 26. Arkansas Code § 2-40-1002 is amended to read as follows:

2-40-1002. Federal quarantine line.

(a)(l) It shall be unlawful for any person or corporation to drive or
transport any cattle from south to north across the cattle quarantine line
within the State of Arkansas, as it may be fixed by the proper authorities of
the United States.

(2) This section shall not apply to persons or corporations
driving or transporting cattle across the quarantine line as infected cattle
or as cattle from infected districts or to persons driving any cattle across
the line during the time it is not prohibited by the United States
authorities.

(b) Any person or corporation who shall violate the provisions of this
section, being either the owners of the cattle, or carriers, or driver for
hire, or otherwise, shall be deemed guilty of a misdemeaner violation. Upon
conviction, an offender shall be fined in any sum not less than fifty dollars
($50.00) nor more than two hundred dollars ($200).

(c)(l) Any citizen of this state shall have the power, and it shall be
the duty of all peace officers of the respective counties of this state, to
stop any cattle driven or transported or being driven or transported across
the quarantine line from south to north and impound and drive or transport
the cattle back south of the quarantine line.

(2) All costs and expenses incurred by a citizen or peace
officer incurred in impounding or driving the cattle back south of the
quarantine line shall be taxed as costs against the person or corporation
convicted of the unlawful driving of the cattle across the line in violation
of this sectionm.

(d) The courts of competent jurisdiction in any county north of the
quarantine line, through which or into which cattle shall be driven, shall

have cognizance of violations of the provisions of this section.

SECTION 27. Arkansas Code § 2-40-1004 is amended to read as follows:

2-40-1004. Penalties for cattle drifting or being transported across
district line.

(a) Cattle from below the district cattle quarantine line shall not be

allowed to drift across the line, and the owner of the cattle allowing them
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to so drift across shall be deemed guilty of a misdemeaner violation. Upon
conviction, the owner shall be fined in any sum of not less than two hundred
dollars ($200) nor more than five hundred dollars ($500). This penalty shall
not apply to adjoining landowners as described in § 2-40-1001. Cattle from
above the line which drift across the line shall be subject to the laws
affecting other cattle below the line.

(b) At no season of the year shall cattle be driven or transported
across the district quarantine line without a certificate of inspection by a
federal or state veterinary inspector. Any person so driving or transporting
cattle or any persons found aiding or abetting in the driving or transporting
of cattle shall be guilty of a misdemeaner violation and shall, upon
conviction, be fined in any sum of not less than two hundred dollars ($200)

nor more than five hundred dollars ($500) for each offense.

SECTION 28. Arkansas Code §§ 3-3-203 and 3-3-204 are amended to read
as follows:

3-3-203. Purchase or possession by minor.

(a) (1) It shall be unlawful for any person under the age of twenty-one
(21) years to purchase or have in possession any intoxicating liquor, wine,
or beer.

(2) For the purposes of this section, intoxicating liquor, wine,
or beer in the body of a minor shall not be deemed to be in his possession.

(b) It shall also be unlawful for any adult to purchase on behalf of a
person under the age of twenty-one (21) years any intoxicating liquor, wine,
or beer.

(c) Any person violating this section shall be deemed guilty of a
misdemeanor violation and upon conviction shall be subject to a fine of not
less than one hundred dollars ($100) nor more than five hundred dollars
($500) .

(d) In addition to the penalty herein provided, the trial judge or
magistrate may impose the following penalty or penalties or any combination
thereof:

(1) Requiring persons under the age of twenty-one (21) years to
write themes or essays on intoxicating liquors, wine, or beer; and
(2) Placement of a person under the age of twenty-one (21) years

under probationary conditions as determined by the court in its reasonable
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discretion designed as a reasonable and suitable preventive and educational

safeguard to prevent future violations of this section by the person.

3-3-204. Handling by minor.

(a) Except as provided in subsection (b) or (c) of this section, it
shall be unlawful for any wholesaler, retailer, or transporter of alcoholic
beverages to allow any employee or any other person under twenty-one (21)
years of age to have anything whatsoever to do with the selling,
transporting, or handling of alcoholic beverages.

(b) With the written consent of a parent or guardian, persons eighteen
(18) years of age and older may:

(1) Sell or otherwise handle beer and cooking wines at retail
grocery establishments; or

(2) Be employed by a licensed liquor wholesaler or licensed beer
wholesaler or by a licensed native winery to handle alcoholic beverages at
the place of business of the licensed wholesaler or winery.

(c) Persons nineteen (19) years of age and older, with the written
consent of a parent or guardian, may sell and handle alcoholic beverages at
an establishment which is licensed for on-premises consumption of alcoholic
beverages under §§ 3-9-202(8) and (9), 3-9-301, or 3-9-501.

(d) (1) Anyone violating the provisions of this section shall be guilty
of a misdemeanor violation and upon conviction shall be fined not less than
ten dollars ($10.00) nor more than one hundred dollars ($100).

(2) The violation shall be grounds for suspension, cancellation,
or revocation by the Director of the Alcoholic Beverage Control Division of

any permit issued to the person by the director.

SECTION 29. Arkansas Code §§ 3-3-305 and 3-3-306 are amended to read
as follows:

3-3-305. Transportation by motor vehicle.

(a) It is unlawful for a motor vehicle to carry at any one time in any
county or part of a county in which it is unlawful to manufacture, sell,
barter, loan, or give away intoxicating liquors, more than one (1) gallon of
spirituous, vinous, or malt liquor and three (3) gallons or one (l) case of
beer.

(b) Any alcoholic beverages in excess of the amounts prescribed above

17 03-03-2005 13:58 GRH242



OW 00 N O L1 &~ W N =

W W W W W LW WD DD DN DN DN DN DN DN DN - = = = = = =
AN L1 WD R O O 0N OV WD O VW O N YWD = O

SB984

found inside or on a vehicle in violation of this section shall be
confiscated pursuant to an order of a court of competent jurisdiction.

(c) The provisions of this section shall not apply to properly
licensed retailers and wholesalers when so authorized by the Director of the
Alcoholic Beverage Control Division, to common carriers or bonded carriers
duly licensed by the Arkansas State Highway and Transportation Department, to
a private or contract carrier holding a proper permit from the Director of
the Alcoholic Beverage Control Division to transport intoxicating liquors
within the State of Arkansas where the liquors are consigned to a point
beyond the dry territory, or to individuals in transit when the individuals
are not residents of the dry territory.

(d) The operator of any motor vehicle violating the provisions of this
section shall be guilty of a misdemeaner violation and shall be fined not
less than fifty dollars ($50.00) nor more than five hundred dollars ($500).

(e) This section shall not be deemed to repeal any acts pertaining to
possession of alcoholic beverages in dry territory, but shall be cumulative

thereto.

3-3-306. Possession of alcoholic beverages other than beer.

(a) It shall be unlawful for any person, firm, or corporation to
possess more than one (l) gallon of spirituous, vinous, or malt liquors other
than beer, in any county or part of a county in which it is unlawful to
manufacture, sell, barter, loan, or give away intoxicating liquors.

(b) Such liquor or liquors found in the possession of any person shall
be confiscated pursuant to an order of a court of competent jurisdictionm.

(c) The provisions of this section shall not apply to common carriers
in transit through such county providing further that the provisions of this
section shall not apply to licensed bonded dealers or individuals in transit,
when those individuals are not residents of the dry county.

(d) Any person, firm, or corporation violating the provisions of this
section shall be guilty of a misdemeaner violation and shall be fined not
less than fifty dollars ($50.00) nor more than five hundred dollars ($500).

SECTION 30. Arkansas Code § 3-3-309 is amended to read as follows:

3-3-309. Procuring liquor for another.

(a) It shall be unlawful for any person to either directly or
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indirectly procure or purchase for another, any alcohol, or spirituous,
ardent, vinous, malt, or fermented liquors; any compound or preparation
thereof commonly called tonics, bitters, or medicated liquors; or
intoxicating spirits of any character, in any district or territory where
they are prohibited by law. However, this section shall not prohibit one
person from buying for another from a licensed dealer.

(b) Any person who shall violate any of the provisions of this section
shall be deemed guilty of a misdemeanor violation and fined in any sum not
less than one hundred dollars ($100) nor more than five hundred dollars

($500).

SECTION 31. Arkansas Code § 3-5-221 is amended to read as follows:

3-5-221. Miscellaneous prohibited practices - Penalties.

(a) (1) Any person being either a retail dealer or who knowingly places
in his stock or who brings upon his premises, who has in his possession or
who sells or offers for sale any beer or wine on which the tax provided by
law has not been paid shall, in addition to the other fines, penalties, and
forfeitures, be subject to penalty of twenty-five dollars ($25.00) for each
package of untaxed liquor so held or offered for sale.

(2) The penalty shall be in the nature of liquidated damages and
may be collected by civil action.

(b) It shall be unlawful for any brewer or distributor of light wines
or beer to manufacture or knowingly bring upon his premises and keep thereon
any beer or wine of an alcoholic content in excess of five percent (5%) by
weight or any distilled spirits of any alcoholic content whatsoever.

(c) Any person who shall add to or mix with any beer or wine as
defined in this subchapter, any alcoholic or any other liquid, any alcohol
cube or cubes, or any other ingredient or ingredients that will increase or
tend to increase the alcoholic content or who shall knowingly offer any such
liquor for sale shall be guilty of a misdemeaner violation and shall be fined
in any sum not less than one hundred dollars ($100).

(d) (1) It shall be unlawful for a licensee or for any agent, servant,
or employee of a licensee:

(A) To suffer or permit any dice to be thrown for money or
for anything of value or to suffer or permit gambling with cards, dominoes,

raffle, or other games of chance, or any form of gambling in the place
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designated by the license or in any booth, room, yard, garden, or other place
appurtenant thereto;

(B) To suffer or permit the licensed premises to become
disorderly;

(C) To sell, barter, furnish, or give away to any minor
under the age of twenty-one (21) years any wine or beer;

(D) To sell, barter, furnish, or possess in the place
designated by the license, or in any booth, yard, or garden, any alcoholic
liquors or beverages containing in excess of five percent (5%) of alcohol by
weight, or to permit any such acts to be done;

(E) To permit any immoral or lascivious conduct on the
part of the patrons or others at or in the licensed premises, or in any place
appurtenant thereto; or

(F) To suffer or permit the use of any profane, violent,
abusive, or vulgar language at or in such licensed premises, or in any place
appurtenant thereto.

(2) The acts and conduct of the agents, servants, and employees
of a licensee in the conduct of the business shall be deemed the acts and
conduct of the licensee.

(3) Any violation of the provisions of this subsection shall

constitute a Class A misdemeanor andshall be punished by a fine of not more

a : R d¢—ao+31a S5 00)—and—rot—more Rran—one 7ea 3 a , and

each day the offense shall be continued shall constitute a separate offense.

SECTION 32. Arkansas Code § 3-7-103 is amended to read as follows:

3-7-103. Penalty - Revocation.

Any person who shall violate any of the provisions of §§ 3-7-101 - 3-7-
104 and 3-7-106 - 3-7-110 shall be guilty of a misdemeane¥ violation and upon
conviction be fined not less than five hundred dollars ($500) nor more than

one thousand dollars ($1,000).

SECTION 33. Arkansas Code § 3-7-111 is amended to read as follows:

3-7-111. Additional taxes.

(a)(l) 1In addition to all other fees and taxes now imposed by law,
there is levied and shall be collected the following additional fees and

taxes:
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(A) An additional tax of five cents (5¢) per case on each
case of native wine produced and sold in this state, including light wines,
wine coolers, and any other mixture containing the fermented juices of
grapes, berries, fruits, or vegetables, regardless of the percentage of
alcoholic content, the tax to be paid by the manufacturer of the wine;

(B) A consumer enforcement tax of twenty-five cents (25¢)
per thirty-two (32) gallon barrel of beer which may be passed on by the
retailer to the consumer or may be absorbed by the retailer, the tax to be
collected by the beer wholesalers acting as agent for the state;

(C) In addition to the fee imposed for the privilege of
operating a dispensary under § 3-4-604, an additional fee of one hundred
dollars ($100) for the issuance of each permit; and

(D) In addition to the permit fee now imposed under § 3-4-
605 for the privilege of storing, transporting, and selling at wholesale
spirituous, vinous, or malt liquors, an additional tax of three hundred
dollars ($300).

(2) All additional permit fees and taxes imposed under
subdivisions (a)(1l)(B), (a)(l)(C), and (a)(l) (D) of this section shall be
levied and collected in the same manner as now provided by law.

(3) The tax imposed by subdivision (a)(l)(A) of this section
shall be reported monthly by the manufacturer on all sales made in Arkansas
to Arkansas wholesalers, retailers, or consumers, and the manufacturer shall
remit the tax with each report.

(4) All additional permit fees and taxes levied by subdivisions
(a)(1)(A)-(a) (1) (D) of this section shall be deposited in the State Treasury
as general revenues and credited to the State Apportionment Fund. These
amounts shall be allocated and transferred to the various funds, fund
accounts, and accounts participating in general revenues in the respective
proportions to each as provided by law and shall be used for the respective
purposes set forth in the Revenue Stabilization Law of Arkansas, § 19-5-101
et seq.

(b) (1) There is levied and there shall be collected as provided by law
and regulation:

(A) A tax at the rate of twenty cents (20¢) per case on
liquor, cordials, liqueurs, premixed spirituous liquors, and specialties

having an alcoholic content of twenty-one percent (21%) or more by weight;
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(B) A tax at the rate of five cents (5¢) per case on
liquor, cordials, liqueurs, premixed spirituous liquors, light spirituous
liquors, and specialties having an alcoholic content of less than twenty-one
percent (217%) alcohol by weight; and

(C) A tax at the rate of five cents (5¢) per case on
sparkling and still wines, including light wines, regardless of alcoholic
content.

(2) The tax shall be paid by the wholesaler and shall not be
passed on by the wholesaler to the retailer or the public. These taxes shall
be paid on all such merchandise sold or offered for sale in the State of
Arkansas and shall be in addition to any and all other taxes heretofore or
hereafter levied and collected on that merchandise.

(3) All taxes, penalties, fines, and costs received by the
Director of the Department of Finance and Administration under the provisions
of this subsection shall be deposited in the State Treasury as general
revenues to the credit of the State Apportionment Fund. There those amounts
shall be allocated to the various funds, fund accounts, and accounts
participating in general revenues in the respective proportions to each as
provided by, and shall be used for the respective purposes set forth in, the
Revenue Stabilization Law of Arkansas, § 19-5-101 et seq.

(4) Any person who violates any of the provisions of this
subsection shall be deemed guilty of a misdemeamer violation and upon
conviction shall be fined not less than one hundred dollars ($100) nor more

than five hundred dollars ($500).

SECTION 34. Arkansas Code §§ 4-18-101 and 4-18-102 are amended to read
as follows:

4-18-101. Goods to weigh as marked - Penalty.

(a) Every package, bag, or bundle of goods or merchandise shall
contain in weight what it is branded, marked, or said to contain.

(b) Any person, firm, or corporation violating the provisions of this
section shall be deemed guilty of a misdemeaner violation and upon conviction
shall be fined not less than one dollar ($1.00) nor more than twenty-five
dollars ($25.00) for each package, bag, or bundle sold in violation of this

section.
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4-18-102. False or short weights and measures - Penalty.

Whoever knowingly buys or sells or permits any person in his employ to
buy or sell any property and make or give any false or short weights or
measure, and any person owning or having charge of any scales fixed for the
purpose of misweighing any article bought or sold, and any person having any
such scales for the purpose of weighing any property and who knowingly
reports any false or untrue weight, and any firm or corporation using in the
sale of any commodity a computing scale or device indicating the weight and
price of the commodity upon which scale or device the graduation or
indication are false or inaccurately placed, either as to weight or price,
shall be deemed guilty of a misdemeamor violation. Upon conviction he or she
shall be fined in any sum not less than fifty dollars ($50.00) nor more than
one hundred dollars ($100), and each sale made on any such scale or device

shall constitute a separate offense.

SECTION 35. Arkansas Code § 4-18-106 is amended to read as follows:

4-18-106. Bushel of apples - What constitutes.

(a) A box nine inches (9") deep, twelve inches (12") wide, and twenty
inches (20") long shall constitute a lawful bushel measure for apples.

(b) Any person violating the provisions of this section shall be
guilty of a misdemeanor violation and upon conviction shall be fined in any
sum not less than ten dollars ($10.00) nor more than twenty-five dollars

($25.00) for each offense.

SECTION 36. Arkansas Code § 4-18-221 is amended to read as follows:

4-18-221. Grain elevator moisture meters.

(a) The Arkansas Bureau of Standards shall periodically, at least
annually, test all moisture meters used at public grain elevators in this
state where wheat, soybeans, rice, milo, or any other grain is bought and
sold.

(b) Moisture testers may be rejected for any of the following reasons:

(1) The moisture testing device tested is found to be out of
tolerance with the testing machine used by the inspector by more than one-
half of one percent (0.5%), plus or minus (+ or -), on grain under twenty-two
percent (22%) moisture content or by more than one percent (1%), plus or

minus (+ or -), on grain having twenty-two percent (22%) or more moisture

23 03-03-2005 13:58 GRH242



OW 00 N O L1 &~ W N =

W W W W W LW WD DD DN DN DN DN DN NN - = = = = =
AN L1~ LW NN R O VW 0NN OV LN H O VW 0O NN OO UL B W DM = O

SB984

content;

(2) The warehouseman does not have available the latest charts
for the type of machine being used;

(3) The warehouseman does not have available the proper scale or
scales and the thermometers for use with the type of machine being used; or

(4) The moisture testing device is not free from excessive dirt,
cracked glass, or is not kept in good operational condition at all times.

(c) It is unlawful for any person to use any moisture meter
disapproved by the bureau, and any person violating the provisions of this
section shall be guilty of a misdemeane¥r violation and upon conviction shall
be subject to a fine of not less than twenty-five dollars ($25.00) nor more

than two hundred fifty dollars ($250).

SECTION 37. Arkansas Code § 4-57-103 is amended to read as follows:

4-57-103. Statement of principal and interest.

(a) Any seller, lender, or any other person, corporation, or legal
entity extending credit in this state shall, upon written request of the
borrower or debtor, furnish the borrower or debtor, at the time of extending
credit or of making the sale, with a statement separately stating the
principal and interest charged for any goods, property, or services sold to
the borrower or debtor.

(b) (1) Any creditor willfully refusing to furnish the statement of
principal and interest as herein required, or who, upon furnishing the
statement of principal and interest to the borrower or debtor, fraudulently
misrepresents the amount of principal or interest paid, shall be guilty of a
misdemeanor violation and upon conviction shall be subject to a fine of not
less than fifty dollars ($50.00) nor more than five hundred dollars ($500).

(2) Each violation of this section shall constitute a separate

offense.

SECTION 38. Arkansas Code § 4-70-202 is amended to read as follows:

4-70-202. Penalties.

Any person owning, carrying on, or transacting business as designated
in this subchapter who fails to comply with any provision of this subchapter

shall be guilty of a violation and fined not less than twenty-five dollars

($25.00) nor more than one hundred dollars ($100). Each day of the violation
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shall be a separate offense.

SECTION 39. Arkansas Code § 4-75-503 is amended to read as follows:

4-75-503. Furnishing or transmitting news.

(a) All corporations, companies, individuals, associations, persons,
companies, or corporations associated for the purpose of furnishing news for
publication in newspapers and engaged in furnishing news for publication
shall furnish the service to all newspapers, persons, companies, or
corporations authorized to do business under the laws of this state at
uniform rates and without discrimination, and the service shall be given in
the same manner and at the same cost to all. No increase in the rate charged
for such news service shall apply in this state unless the increased rates
shall be made in conformity with the uniform increased rates made for all
other points wherever the news service may be furnished by the persons,
companies, corporations, associations, or companies associated.

(b) Any person, association, company, or corporation associated

violating the provisions of this section shall be guilty of a violation and

fined in any sum not less than one thousand dollars ($1,000) nor more than
five thousand dollars ($5,000), and each day’s violation shall constitute a
separate offense and shall be punished as such.

(c)(l) Any telegraph company or telephone company transmitting or
permitting to be transmitted over its lines, by lease or otherwise, or which
shall receive for transmission over any of its lines, from any persomns,
companies, corporations, associations, or persons associated, any news item,
the transmission of which is prohibited by this section, shall be guilty of a

violation and punished by a fine of not less than five hundred dollars ($500)

nor more than five thousand dollars ($5,000).

(2) The Attorney General or any prosecuting attorney of the
state is empowered, authorized, and directed to bring suit in the name of the
State of Arkansas for the recovery of the penalty prescribed by subdivision
(c) (1) of this subseetion section and shall receive as compensation for their
services—twenty—five pereent{(25%)of all sumseolleeted.

(d) Any person, company, corporation, or any association of persons
against whom a discrimination shall be made in the rate charged or of
services rendered by any association, company, or corporation, or persons

associated in the furnishing of news service, or to whom such news service is
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refused, shall be entitled to recover damages in any sum not less than one
thousand dollars ($1,000) per day for each day of the discrimination or

refusal.

SECTION 40. Arkansas Code § 4-75-708 is amended to read as follows:

4-75-708. Sales at less than cost, rebates, concessions, etc. -
Penalty.

(a) It shall be unlawful for any wholesaler, retailer, or salesperson
with intent to injure competitors or destroy or substantially lessen
competition to advertise, offer to sell, or sell, at retail or wholesale,
cigarettes at less than cost to the wholesaler or retailer, as the case may
be.

(b) It shall be unlawful for any wholesaler, retailer, or salesperson
with intent to injure competitors or destroy or substantially lessen
competition to offer a rebate in price, to give a rebate in price, to offer a
concession of any kind, or to give a concession of any kind or nature
whatsoever in connection with the sale of cigarettes.

(c)(l) It shall be unlawful for any retail dealer to induce or attempt
to induce or to procure or attempt to procure the purchase of cigarettes at a
price less than cost to the wholesaler.

(2) It shall be unlawful for any retail dealer to induce or
attempt to induce or to procure or attempt to procure any rebate or
concession of any kind or nature whatsoever in connection with the purchase
of cigarettes.

(d) Any wholesaler, retailer, or salesperson who violates the
provisions of this section shall be guilty of a misdemeanorand be punishable
by violation and upon conviction is subject to a fine of not more than five

hundred dollars ($500).

(e) The following shall be prima facie evidence of intent to injure
competitors and destroy or substantially limit competition:
(1) The advertisement, offer for sale, or sale of cigarettes by
any wholesaler, retailer, or salesperson at less than cost to him or her;
(2) Any offer of a rebate in price or the giving of a rebate in
price or an offer of a concession or the giving of a concession of any kind
or nature whatsoever in connection with the sale of cigarettes; or

(3) Inducing or attempting to induce or procuring or attempting
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to procure the purchase of cigarettes at a price less than cost to the

wholesaler or the retailer.

SECTION 41. Arkansas Code § 4-75-807 is amended to read as follows:

4-75-807. Fresh dairy products - Unlawful to limit quantity of
purchase.

(a) It shall be unlawful for any vendor of fresh dairy products in
this state who advertises or displays any of the products for sale at
specified prices to restrict or limit the number or quantity of any such
products to be sold to any purchaser desiring to purchase the products so
long as the supply of the products to be purchased is available.

(b)(l) Any person violating the provisions of this section shall be
guilty of a misdemeanor violation and upon conviction shall be punished by a
fine of not more than one hundred dollars ($100).

(2) Each violation of this section shall be punishable as a

separate offense.

SECTION 42. Arkansas Code § 4-75-903 is amended to read as follows:

4-75-903. Penalties.

Any person violating or failing to comply with the provisions of this
subchapter shall be guilty of a misdemeaner violation and upon conviction
shall be subject to a fine of one hundred dollars ($100) for each day the

violation or noncompliance continues.

SECTION 43. Arkansas Code § 4-104-204 is amended to read as follows:

4-104-204. Violations - Penalties.

Any credit card issuer violating this subchapter shall be deemed guilty
of a misdemeanor violation and fined not less than five hundred dollars

($500) nor more than one thousand dollars ($1,000) for each violation.

SECTION 44. Arkansas Code §§ 5-27-222, 5-27-223, and 5-27-224 are
amended to read as follows:

5-27-222. Neglect of minor resulting in delinquency.

Any parent or person standing in loco parentis to a child under the age
of eighteen (18) years whose gross neglect of parental duty with reference to

the child proximately results in delinquency of the child or who, through
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gross neglect of parental duty with reference to the child, fails to correct
the delinquency of the child shall be deemed guilty of a misdemeaner
violation and upon conviction shall be punished by a fine not to exceed two

hundred fifty dollars ($250).

5-27-223. Permitting minors to play in saloons.

(a) It shall be unlawful for any owner or keeper of any dramshop or
saloon or any employee of such owner or keeper to permit minors to play in
such dramshop or saloon, or any apartment thereof, at any game of cards,
billiards, pool, or any other game known by any other name or without any
name, for a bet or wager on such game, or for amusement without any bet or
wager.

(b) Any person violating the provisions of subsection (a) of this
section shall be deemed guilty of a misdemeaner violation and shall, on
conviction, be fined in any sum not less than twenty dollars ($20.00) nor

more than fifty dollars ($50.00).

5-27-224. Permitting minors to frequent and play in poolrooms.

(a) It shall be unlawful for the owner or keeper of any poolroom or
pool hall or pool parlor or any employee of such owner or keeper to permit
any person or persons under the age of eighteen (18) years to play pool,
billiards, or any other game, or frequent or congregate in such poolroom or
pool parlor or pool hall, or any department thereof.

(b) Any person violating the provisions of subsection (a) of this
section shall be deemed guilty of a misdemeaner violation and shall, on
conviction, be fined in any sum not less than ten dollars ($10.00) nor more

than one hundred dollars (S$100).

SECTION 45. Arkansas Code § 5-37-520 is amended to read as follows:

5-37-520. Misrepresentation of nature of business.

(a) It shall be unlawful for any person, firm, association, or
corporation to misrepresent the true nature of its business by use of the
words "manufacturer", "wholesaler", "retailer", or words of similar import or
for any person, firm, association, or corporation to represent itself as
selling at wholesale or to use the word wholesale in any form of sale or

advertising unless such person, firm, association, or corporation is actually
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selling at wholesale those items advertised for the purpose of resale.

(b) For the purpose of this section, the term "wholesale" shall mean a
sale made for the purpose of resale and not one made to the consuming
purchaser.

(c) Any person who violates any provision of this section shall be
deemed guilty of a misdemeaner violation and upon conviction shall be
punished by a fine of not less than fifty dollars ($50.00) and not more than
two hundred dollars ($200), with each day’s violation constituting a separate

offense.

SECTION 46. Arkansas Code § 5-38-210 is amended to read as follows:

5-38-210. Allowing animals into enclosures - Division fences.

(a)(l) Any person who shall willfully, directly, or indirectly turn
loose any horse, mule, hog, sheep, goat, or domesticated cattle or any other
animal, or so allow any such animals to be turned loose in any enclosure
where crops of any kind are growing or have been cultivated and not gathered,
without the consent of all persons or their agents owning and cultivating
such crops, shall be guilty of a misdemeamer violation, and upon conviction
shall be fined not less than ten dollars ($10.00) nor more than one hundred
dollars ($100), this section not to be enforced for a trespass occurring
after the close of the year in which the crop has been grown.

(2) Willfully to leave open gates or gaps in fences in such
manner that an animal will or can enter such cultivated land when the crop is
not gathered and in the year in which the crop is grown shall be a violation
of this section and be punished as herein provided.

(b)(1) Where different owners or their tenants have cultivated under a
common enclosure, one (1) or more years, and anyone owning only a part of the
land desires to avoid the penalties of this section, and will put up half of
a division fence by March 1 in any year, and give notice in writing before
January 1 preceding March 1, to the owner of the balance of the field,
notifying him or her to put up the balance of the division fence, and the
owner so notified fails to enclose his or her land by putting up the balance
of the division fence, or a fence entirely his or her own, before April 1
following such notice, the person giving the notice shall not be liable to
the penalties herein provided for trespass that may occur on the land of the

owner so notified.
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(2) Where division fences are put up under the provisions of
this section or have existed for one (l) year or more by common consent of
adjacent owners of land, no one shall break or remove the fences, or any part
thereof, without giving at least nine (9) months’ notice of the intention to
do so to the owner or agent of the adjoining land enclosed by the fence, and,
if done without such notice, the offender shall be punished as provided in
this section.

(c) It is not the purpose of this section to repeal or modify any law
of enclosure now existing, nor the remedies therein, nor to affect or repeal

any animal statute or law whatever, nor the penalties therein.

SECTION 47. Arkansas Code § 5-38-212 is amended to read as follows:

5-38-212. Destruction of native growth.

(a) The wanton and willful destruction of holly, dogwood, pines, and
cedar and other native southern growth is prohibited.

(b) The cutting or destruction of holly, dogwood, pines, and cedar and
other native southern growth within a distance of fifty (50) yards of either
side of the highways of this state is prohibited except by the owners of the
land upon which the growth is found, or upon the consent of the owners.

(c) This section shall not be construed to prevent owners of real
property from clearing their land of such growth or from cutting and
marketing the pines, cedars, and other timber on their land.

(d) Any person violating the provisions of this section shall be
deemed guilty of a misdemeaneor violation and shall be fined in any sum not
less than twenty-five dollars ($25.00) nor more than one hundred dollars

($100).

SECTION 48. Arkansas Code §§ 5-39-212 and 5-39-213 are amended to read
as follows:

5-39-212. Cemeteries - Access - Debris - Disturbance.

(a) It shall be unlawful for any person, firm, corporation,
partnership, or association to:

(1) Construct any fence on any property in such manner as to

enclose any cemetery unless suitable access by automobile to the cemetery is
provided by gate or otherwise. The word "cemetery", as used in this

subsection, is not intended to apply to any private family burial plot which
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contains fewer than six (6) commercial grave markers and has not been used
for burial purposes for at least twenty-five (25) years and which has not had
an access road to the burial plot for at least thirty (30) years. Nothing in
this section prohibits the placement of a fence around any cemetery for the
purpose of defining boundaries or protection of grave sites;

(2) [Repealed].

(b) Any person, firm, corporation, partnership, or association
violating any of the provisions of this section shall be guilty of a
misdemeanor violation and upon conviction shall be fined in any sum not less
than ten dollars ($10.00) nor more than one hundred dollars ($100), and every

day that the violation shall exist shall be a separate offense.

5-39-213. Advertising on property without owner’s written permission.

(a) It shall be unlawful for any person or persons, firms, or
corporations to place any advertising on any property in this state without
first securing the written permission of the owner of the property.

(b) Any person violating the provisions of this section shall be
guilty of a misdemeanor violation and upon conviction shall be fined in any
sum not less than twenty-five dollars ($25.00) nor more than one hundred

dollars ($100).

SECTION 49. Arkansas Code § 5-39-302 is amended to read as follows:
5-39-302. Unlawful entry.
(a) It shall be unlawful for any person to enter upon any enclosed
grazing land except by way of a gate, gap, or other opening.
(b) Any person so entering shall be guilty of a misdemeaner violation
and shall be punished by a fine of:
(1) Not less than one hundred dollars ($100) for the first
offense; or
(2) Not less than two hundred fifty dollars ($250) for the

second offense.

SECTION 50. Arkansas Code § 5-53-132 is amended to read as follows:
5-53-132. Misconduct in selecting or summoning jurors.
Every person whose duty it shall be to select or summon any jurors in

any court, or before any officer, who shall be guilty of any unlawful,
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partial, or improper conduct in selecting or summoning any juror shall be
deemed guilty of a misdemeaneor violation and upon conviction shall be fined

in any sum not less than one hundred dollars ($100).

SECTION 51. Arkansas Code § 5-54-130 is amended to read as follows:

5-54-130. Radio voice privacy adapters.

(a) It is unlawful for any person other than a law enforcement officer
or agency, or fire department or employee thereof, to own or operate or
possess any radio equipment described as a voice privacy adapter or any other
device capable of receiving and decoding police and fire department
communications which have been transmitted through a voice privacy adapter.

(b) The provisions of this section shall not apply to any police
department or agency or any other agency having law enforcement
responsibility nor to fire departments of any political subdivision of this
state.

(c) Any person who violates any provision of this section shall be
deemed guilty of a misdemeaneor violation and upon conviction shall be
punished by a fine of not less than fifty dollars ($50.00) nor more than five
hundred dollars ($500).

(d) As used in this section, the word "person" shall include the
singular and plural and shall also mean and include any person, firm,
corporation, association, club, copartnership, society, or any other

organization.

SECTION 52. Arkansas Code §§ 5-60-114 and 5-60-115 are amended to read
as follows:

5-60-114. Open shafts or wells.

(a) It shall be unlawful for any corporation, company, individual
person, or association of persons to leave any shaft, well, or other opening
uncovered on any unenclosed land.

(b) Every corporation, company, individual person, or association of
persons who shall dig any shaft, well, or other opening, whether for the
purpose of mining or other purpose, shall be required to securely enclose the
opening, or cover and keep it covered with strong and sufficient covering.

(c) Every corporation, company, individual, person, or association of

persons who shall violate the provisions of this section shall be deemed
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guilty of a misdemeanor violation and upon conviction shall be fined in any
sum not less than twenty-five dollars ($25.00) nor more than one hundred
dollars ($100) for any such offense and shall be liable to anyone who may

lose any stock by such opening for twice the appraised value of the stock.

5-60-115. Filling or covering abandoned water wells.

(a) When the owner of lands shall abandon or cease to use any dug
water well located on such lands, he shall either fill the well or place a
sturdy cover over such well so as to prevent animals and persons from falling
in the well.

(b) Any person who shall willfully fail or refuse to either fill or
cover such well, as provided in subsection (a) of this section, shall be
guilty of a misdemeanor violation and upon conviction shall be subject to a
fine of not less than ten dollars ($10.00) nor more than fifty dollars
($50.00) .

SECTION 53. Arkansas Code §§ 5-63-201 and 5-63-202 are amended to read
as follows:

5-63-201. Tickets to school athletic events or music entertainment
events - Sale in excess of regular price.

(a)(l) It shall be unlawful for any person, corporation, firm, or
partnership to sell or offer for sale any ticket to:

(A) High school or college athletic events or to athletic
and other events held for the benefit of charity at a greater price than that
printed on the ticket; or

(B) Any music entertainment events at a greater price than
that printed on the ticket or the box office sale price plus any reasonable
charge for handling or credit card use, whichever is the greater.

(2) This subsection shall not apply to institutions of higher
education which receive funds per ticket above the face value of that ticket.
(b) Any person, persons, corporation, firm, or partnership violating
any provision of this section shall be guilty of a misdemeaner violation and
upon conviction shall be fined in any sum not less than twenty-five dollars
($25.00) nor more than five hundred dollars ($500), and every such sale or

offer for sale shall be a separate offense.

33 03-03-2005 13:58 GRH242



OW 00 N O L1 &~ W N =

W W W W W W WD DD DN DN DN DN DN DN DN - = = = = =
AN L1 A LW N O VW 0NN OV L M LW N HF O O O NN OO UL B W DM = O

SB984

5-63-202. Requiring borrower to pay contribution to substitute one
insurance policy for another.

(a) No person, firm, or corporation engaged in the business of
financing the purchase of real or personal property or of lending money on
the security of real or personal property and no trustee, director, officer,
agent, or other employee of any such person, firm, or corporation shall
directly or indirectly require that a borrower pay a consideration of any
kind to substitute the insurance policy of one (1) insurer for that of
another.

(b) Any violation of the provisions of this section shall constitute a
misdemeanor violation, and upon conviction the violator shall be fined in any
sum not less than one hundred dollars ($100) nor more than five hundred

dollars ($500) for each offense.

SECTION 54. Arkansas Code §§ 5-67-101 — 5-67-105 are amended to read
as follows:

5-67-101. Advertising signs generally.

(a) It shall be unlawful for any persons, firms, or corporations to
place any advertising signs on the highway right-of-way in this state,
excepting signs placed under direction of the State Highway Commission.

(b) Any person violating the provisions of this section or § 5-39-213
shall be guilty of a misdemeamer violation and on conviction shall be fined
in any sum not less than twenty-five dollars ($25.00) nor more than one

hundred dollars ($100).

5-67-102. False or misleading signs.

(a) It shall be unlawful for any person, firm, or corporation to erect
or cause to be erected or maintained, on or within one hundred yards (100
yds.) of the right-of-way of any state highway, any sign or billboard which
has printed, painted, or otherwise placed thereon, words or figures
calculated to cause the traveling public of this state or tourists from other
states to abandon state highways and travel any public road to any town,
city, or destination in this state unless the sign or billboard shall be
erected and maintained by and with the consent and approval of the State
Highway Commission.

(b) It shall be unlawful for any person, firm, or corporation to erect

34 03-03-2005 13:58 GRH242



OW 00 N O U1 &~ LW N =

W W W W W W WD DD DN DN DN DN DN DN DN - = = = = = =
AN L1 WD R O VW 0N OV WD O VW O N YWD = O

SB984

or cause to be erected on or within one hundred yards (100 yds.) of the
right-of-way of any state highway any sign or billboard which has printed,
painted, or otherwise placed thereon, words or figures which give to the
traveling public any false or misleading information pertaining to the
highways of this state.

(c) Any person, firm, or corporation violating the provisions of this
section shall be deemed guilty of a misdemeaner violation and upon conviction
shall be fined in any sum not less than twenty-five dollars ($25.00) nor more
than one hundred dollars ($100).

(d) The State Highway Commission shall cause the removal and
destruction of, and it is made the duty of the commission to remove and
destroy, any and all signboards now on or within one hundred yards (100 yds.)
of the right-of-way of any state highway, which give to the traveling public
any false and misleading information pertaining to the highways of this

state.

5-67-103. Attaching signs to utility poles or living plants.

(a) It shall be unlawful for any person, firm, corporation, or
association to nail, staple, or otherwise attach or cause to be nailed,
stapled, or otherwise attached, any sign, poster, or billboard to any public
utility pole or to any living tree, shrub, or other plant located upon the
rights-of-way of any public road, highway, or street in this state. However,
this prohibition shall not apply to warning, safety, or identification signs
attached to public utility poles by utility companies or cooperatives.

(b) Any person, firm, corporation, or association violating the
provisions of this section shall be guilty of a misdemeamer violation and
upon conviction shall be fined not less than fifty dollars ($50.00) nor more
than five hundred dollars ($500), and each day that any such violation shall

continue shall constitute a separate offense.

5-67-104. Violation of posted bridge prohibitions.

(a) It shall be unlawful for any person owning or operating a motor
vehicle which shall in any way exceed or violate any properly posted
limitations, regulations, or restrictions governing the use of a bridge
structure to use the structure as long as such use shall violate any of the

posted prohibitions.
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(b) Any unlawful action resulting in a violation of the provisions of
subsection (a) of this section shall be a misdemeane¥ violation, and any
person convicted thereof shall be punished by fine of not more than two
hundred dollars ($200), and the person shall be liable for the costs to

restore the damage and injury to the structure occasioned by the violation.

5-67-105. Wreckage near memorial highway.

(a) If any person or corporation shall store wrecked, worn out, or
discarded automobiles, or other scrap iron or steel within two hundred yards
(200 yds.) of any public highway in the State of Arkansas, a part of which
has been or may be designated by law as a memorial highway, it shall be his

or—its the person’s or corporation’s duty to construct a solid fence or wall

high enough to hide them from persons passing along the memorial highway or

to hide them behind some house or other structure or elevation of the land

that will conceal them from public view of those passing along the highway.
(b) Any person failing to comply with the provisions of this section

is guilty of a violation and shall be fined five dollars ($5.00) for each day

in which he or she fails to comply, with the fine to go to the local school

district in which the site of the violation is located.

SECTION 55. Arkansas Code § 5-68-202 is amended to read as follows:

5-68-202. Sale or possession of literature rejected by U.S. mails.

(a) It shall be unlawful for any person, firm, or corporation to sell
or to offer for sale, or to have in possession, any magazine, paper, or other
literature or printed book, picture, or matter, the shipment or
transportation of which has been refused and rejected from the United States
mails, or which literature or literature of like character the Government of
the United States will not permit to be sold, shipped, or handled.

(b) Any violation of the provisions of this section shall constitute a
misdemeanor violation and, upon conviction, shall subject the offender to a
fine of any sum not less than fifty dollars ($50.00) nor more than one
hundred dollars ($100), and each day that this section shall be violated

shall constitute a separate offense.

SECTION 56. Arkansas Code § 5-69-102 is amended to read as follows:
5-69-102. Carbon black.
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(a) The use of natural gas within the State of Arkansas for the
purpose of obtaining the carbon black content by the process of burning is
prohibited.

(b) The erection, enlargement, maintenance, and operation of any plant
in Arkansas for the purpose of burning natural gas to obtain therefrom the
carbon black content is prohibited within this state.

(c) No person, firm, or corporation owning or operating any gas well
within this state shall use any part of the gas produced, from any such well
for the purpose of obtaining the carbon black content thereof by the process
of burning, nor shall any such person, firm, or corporation so owning or
operating the well sell or deliver any part of the gas to any other person,
firm, or corporation for use by the person, firm, or corporation in obtaining
the carbon black content thereof by the process of burning such gas.

(d) The erection, maintenance, or operation of any such carbon black
plant in violation of this section or the use, sale, or delivery of any such
natural gas from any gas well in this state, in violation of the provisions
of this section is declared a public nuisance, and the Attorney General and
the several prosecuting attorneys of this state and each of them are
authorized and directed to proceed in the name of the State of Arkansas, in
any court of competent jurisdiction by injunction, mandamus, or other
appropriate remedy for the abatement of any such nuisance.

(e) Any person, firm, or corporation violating any of the provisions
of this section shall be deemed guilty of a misdemeaner violation and on
conviction shall be fined in any sum not less than one thousand dollars
($1,000) nor more than ten thousand dollars ($10,000), and each day that any
such plant shall be operated for the purpose of manufacturing carbon black,
or each day that any gas shall be used, sold, or delivered from any gas well
in violation of the provisions of this section shall be deemed a separate
offense.

(f) Nothing in this section shall be construed as prohibiting the use
of casing-head gas, produced from any oil well, in the manufacture of carbon

black.
SECTION 57. Arkansas Code § 5-72-108 is amended to read as follows:

5-72-108. Injuring or destroying bridges, dams, levees, or

embankments.
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Every person who shall willfully and maliciously cut down, break,
injure, or destroy any bridge, mill-dam or other dam, or levee erected or
constructed to create hydraulic power, or to prevent the overflow of lands,
or any embankment necessary to support the dam or levee, or shall make or
cause to be made any aperture in the dam or embankment, with intent to
destroy or injure the dam or embankment, shall be deemed guilty of a
misdemeanor violation and on conviction shall be fined in any sum not

exceeding five thousand dollars ($5,000).

SECTION 58. Arkansas Code § 6-2-111 is amended to read as follows:

6-2-111. Degrees, diplomas, and honors.

(a) All institutions incorporated as colleges or universities shall
have power to confer the customary degrees and grant the usual diplomas and
honors conferred by reputable institutions of like grade.

(b) (1) No degree or diploma of any kind shall be conferred by any
institution of higher education that has not been incorporated in the manner
provided by law.

(2) No institution of higher education shall confer degrees upon
students for mere correspondence courses or upon any student who has not
studied in residence at the institution for one (1) scholastic year.

(3) No purely honorary degree shall be conferred except by
institutions of higher education maintaining standard collegiate or
university courses with at least six (6) full professors and a body of
genuine college or university students in residence.

(c) Any president, professor, or other officer of any institution of
higher education who shall violate the provisions of subsection (b) of this
section shall be deemed guilty of a misdemeaner violation and upon conviction
shall be fined in any sum not less than fifty dollars ($50.00) nor more than
one thousand dollars ($1,000), and it is made the duty of the Arkansas Higher

Education Coordinating Board to enforce this section.

SECTION 59. Arkansas Code § 6-10-102 is amended to read as follows:

6-10-102. Penalty.

Any officer or employee of the State Board of Education, county board
of education, or school district board of directors who shall willfully fail

or refuse to comply with any provisions of the School Law for which no
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punishment is otherwise provided by law shall be deemed guilty of a
misdemeanor violation and shall be fined in any sum not less than ten dollars
($10.00) nor more than five hundred dollars ($500).

SECTION 60. Arkansas Code § 6-11-119 is amended to read as follows:

6-11-119. Correspondence courses.

(a) The State Board of Education shall promulgate reasonable rules,
regulations, and standards for the accreditation of persons, firms, schools,
or educational institutions offering correspondence courses to the people of
this state and may grant certificates of approval to those persons, firms,
schools, or educational institutions offering correspondence courses which
meet the approval of its rules, regulations, and standards.

(b) It shall be unlawful for any person, firm, school, or educational
institution to advertise by newspaper, magazine, pamphlet, handbill, or other
printed method published in this state, or by radio or by television in this
state, the offering of any correspondence courses unless that person, firm,
school, or educational institution shall have first registered with the board
and shall have been approved by the board as an accredited correspondence
school.

(c) The provisions of this section shall be applicable to all schools
or educational institutions offering correspondence courses whether the
schools are located in this state or in some other state. However, these
provisions shall not apply to those schools or educational institutions
regulated by the State Board of Private Career Education or by the Arkansas
Higher Education Coordinating Board.

(d) Any person violating this section shall be guilty of a misdemeaner
violation and upon conviction shall be fined in the sum of not less than two

hundred fifty dollars ($250) and not more than five hundred dollars ($500).

SECTION 61. Arkansas Code § 6-16-104 is amended to read as follows:

6-16-104. Basic language of instruction.

(a) The basic language of instruction in the public school branches in
all the schools of the state, public and private, shall be the English
language only.

(b) It shall be the duty of the Director of the Department of

Education, the Director of the Department of Workforce Education, and city
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superintendents to see that the provisions of this section are carried out.
(c) Any person violating the provisions hereof shall be deemed guilty
of a misdemeaner violation and upon conviction shall be fined not to exceed
twenty-five dollars ($25.00), payable into the general school fund of the
county.
(d) Each day this violation occurs shall be considered a separate

offense.

SECTION 62. Arkansas Code § 6-17-101 is amended to read as follows:

6-17-101. Certificate of health - Tuberculosis tests.

(a) (1) Every newly hired public school employee within this state,
prior to beginning employment each school year, shall present to the
secretary of the board of directors of the employing district a certificate
of health dated not more than ninety (90) days prior to the date of its
presentation stating that the employee is free from tuberculosis.

(2) The status of the individual regarding possible tuberculosis
infection must be determined by a method prescribed by regulation of the
State Board of Health, and reactors must undergo sufficient additional tests
prescribed by regulation of the board and shall be scheduled for a periodic
reexamination according to their risk status.

(3) Certificates of health stating that public school employees
are free from tuberculosis infection may be issued by a regularly licensed
physician or regularly constituted health authority, but interpretation of
any X ray film must be made by a competent roentgenologist or physician
experienced in tuberculosis.

(b) All school cafeteria employees and other school employees handling
food shall comply with the same health requirements imposed upon employees of
restaurants and other food service establishments in the State of Arkansas.

(c) Any teacher or other school employee or member of a school board
within this state violating the terms of this section shall be deemed guilty
of a misdemeaner violation and upon conviction be fined not less than twenty-
five dollars ($25.00) nor more than one hundred dollars ($100).

SECTION 63. Arkansas Code § 6-17-106 is amended to read as follows:

6-17-106. Insult or abuse of teacher.

(a)(l) It is unlawful during regular school hours and in a place where
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a public school employee is required to be in the course of his or her
duties, for any person to address a public school employee using language
which in its common acceptation is calculated to:

(A) Cause a breach of the peace;

(B) Materially and substantially interfere with the
operation of the school; or

(C) Arouse the person to whom it is addressed to anger to
the extent likely to cause imminent retaliation.

(2) A person who violates this section shall be guilty of a
misdemeanor violation and upon conviction be liable for a fine of not less
than one hundred dollars ($100) nor more than one thousand five hundred
dollars ($1,500).

(b) Each school district shall report to the Department of Education

any prosecutions within the school districts under this section.

SECTION 64. Arkansas Code § 6-18-202 is amended to read as follows:

6-18-202. Age and residence for attending public schools.

(a) For purposes of this section:

(1) "Reside" means to be physically present and to maintain a
permanent place of abode for an average of no fewer than four (4) calendar
days and nights per week for a primary purpose other than school attendance;

(2) "Resident" means a student whose parents, legal guardians,
persons having legal, lawful control of the student under order of a court,
or persons standing in loco parenis parentis reside in the school district;
and

(3) "Residential address" means the physical location where the
student’s parents, legal guardians, persons having legal lawful control of
the student under order of a court, or persons standing in loco parentis
reside.

(b) (1) The public schools of any school district in this state shall
be open and free through completion of the secondary program to all persons
in this state between the ages of five (5) and twenty-one (21) years whose
parents, legal guardians, or other persons having lawful control of the
person under an order of a court reside within the school district and to all
persons between those ages who have been legally transferred to the district

for education purposes.
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(2) For purposes of this section, a student may use the
residential address of a legal guardian, person having legal lawful control
of the student under order of a court, or person standing in loco parentis
only if the student resides at the same residential address and if the
guardianship or other legal authority is not granted solely for educational
needs or school attendance purposes.

(3) Any school district may require a parent, legal guardian, or
other person in loco parentis who enrolls a sutdent student in a school
district to sign a statement under oath attesting to his or her residential
address or to provide other proof that a student is a resident of the school
district as defined by this section.

(c) Any person eighteen (18) years of age or older may establish a
residence separate and apart from his or her parents or guardians for school
attendance purposes.

(d) In order for a person under the age of eighteen (18) years to
establish a residence for the purpose of attending the public schools
separate and apart from his or her parents, guardians, or other persons
having lawful control of him or her under an order of a court, the person
must actually reside in the district for a primary purpose other than that of
school attendance.

(e)(l) Any school district which admits for ten (10) school days or
more a student the school district knows or should have known is a resident
of another school district not included in a tuition agreement or is not
officially transferred to it shall be liable to the resident district of the
student for an amount of money equal to the state equalization funding per
student the complainant district would have received or seven hundred fifty
dollars ($750) per year, whichever is greater.

(2) Notice to a school district by a complainant school district
that a student is attending illegally in the school district begins the
running of the ten-day time period.

(3) Causes of action arising under this subsection (e) may be
brought in a court of competent jurisdictionm.

(4) The school district which admits the student shall have the
burden of proof as to the student’s residency.

(5) TUpon presentation of a court order or judgment finding that

a school district has admitted for ten (10) school days or more a student the
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district should have known was a resident of another district, as set forth
in subdivision (e)(l) of this section, the Department of Education will
satisfy the defendant school district’s liability by transferring to the
complainant school district the appropriate amount of funds from state aid
which the department would have distributed to the defendant school district.
Such transfer will be made from the next payment due to the district from the
department after the order is received by the department.

(f) Any person who knowingly gives a false residential address for
purposes of public school enrollment is guilty of a misdemeaner violation and
subject to a fine not to exceed five hundred dollars ($500).

(g) This section shall not be construed to restrict a student’s
ability to participate in a tuition agreement with a nonresident school
district or to officially transfer to another school district pursuant to the

Arkansas Public School Choice Act of 1989, § 6-18-206.

SECTION 65. Arkansas Code § 6-18-219 is amended to read as follows:

6-18-219. False attendance reports.

Any teacher, principal, superintendent, or any other person whose duty
it is to make reports as to the schools of the county who shall make a false
report to the State Board of Education as to the number of children
enumerated, the number enrolled in school, or the number in average daily
attendance in the schools shall be:

(1) Guilty of a misdemeaneor violation, punishable by a fine not
to exceed one hundred dollars ($100) payable into the general school fund of
the county; and

(2) Liable personally for any loss of revenue which the district

or state sustains as a result of the false report.

SECTION 66. Arkansas Code § 6-18-602 is amended to read as follows:

6-18-602. Penalty.

Any person, firm, or corporation violating any of the provisions of
this subchapter shall be guilty of a misdemeane¥ violation and upon
conviction shall be fined not less than twenty-five dollars ($25.00) nor more

than one hundred dollars ($100) for each and every offense.

SECTION 67. Arkansas Code § 6-19-119 is amended to read as follows:
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6-19-119. School bus passengers required to be seated.

(a) As used in this section, "school bus" shall-mearn means any vehicle
being used to convey children to and from school that is marked in both front
and rear with the words "SCHOOL BUS" in plain lettering readable in daylight
at a distance of at least two hundred feet (200’) from the vehicle.

(b) The driver of a school bus shall not operate the school bus until
every passenger is seated.

(c)(l) The superintendent of each public school in this state shall be
responsible for ensuring that no school bus is scheduled to transport more
students than can be reasonably seated in the school bus.

(2) Any superintendent who knowingly violates subdivision (c) (1)
of this section shall be guilty of a misdemeanor violation and upon
conviction shall be fined not less than fifty dollars ($50.00) nor more than

one hundred dollars ($100).

SECTION 68. Arkansas Code § 6-21-106 is amended to read as follows:

6-21-106. Fire hazards inspection prior to closing for breaks.

(a)(l) At least seven (7) calendar days prior to the beginning of
Christmas break, the school superintendent of each public elementary and
secondary school in this state shall request an inspection of the premises by
the fire department providing fire protection to the school buildings. If the
chief executive officer of the fire department receives the request at least
seven (7) calendar days prior to the beginning of Christmas break, he shall
cause the school buildings to be inspected for fire hazards. The inspection
shall be conducted prior to the beginning of Christmas break.

(2) At least seven (7) calendar days prior to the end of the
school year, the school superintendent of each public elementary and
secondary school in this state shall request an inspection of the premises by
the fire department providing fire protection to the school buildings. If the
chief executive officer of the fire department receives the request at least
seven (7) calendar days prior to the end of the school year, he shall cause
the buildings to be inspected for fire hazards. The inspection shall occur
prior to the end of the school year.

(3) The chief executive officer of the fire department shall
file a written report of the inspection with the superintendent within seven

(7) calendar days after the inspection.
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(4) The inspection shall be at no cost to the school.

(5) The superintendent shall file a written report with the
chief executive officer of the fire department within seven (7) calendar days
after receiving the inspection report.

(6) The superintendent’s report shall indicate what action was
taken or will be taken in response to the inspection by the chief executive
officer of the fire department.

(b) Any person who intentionally violates this section shall be deemed
guilty of a misdemeanor violation and subject to a fine not to exceed one
hundred dollars ($100).

SECTION 69. Arkansas Code §§ 6-21-605 — 6-21-607 are amended to read
as follows:

6-21-605. 1Injury to schoolhouse or fixtures.

(a) To cut, write upon, deface, disfigure, or damage any part or
appurtenance or enclosure of any schoolhouse shall be a misdemeaner violation
punishable by a fine not exceeding one hundred dollars ($100).

(b) Any fine collected under this act for injury to any schoolhouse or
other school property shall be paid into the school funds of the district

where the crime was committed.

6-21-606. Annoying conduct by trespassers.

Any persons who shall, by any boisterous or other conduct, disturb or
annoy any public or private school in this state or any person not a student
who, after being notified to keep off the school grounds during the school
hours by the board of directors, the superintendent, or principal teacher in
charge of any such school, shall continue to trespass on or go upon the
grounds, whether at recess or during the sessions of the school, shall be
guilty of a misdemeanor violation and upon conviction shall be fined in any
sum not exceeding one hundred dollars ($100), payable into the general school

fund of the county.

6-21-607. Loitering on or near school grounds - Penalty.
(a) Any person who shall loiter upon or near the school grounds of any
public or private school during school hours, or at any school-sponsored

activity such as ball games, dances, and other school-sponsored activities
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after regular school hours, without any lawful business or purpose shall be
guilty of a misdemeaneor violation and, upon conviction, shall be subject to a
fine of not less than fifty dollars ($50.00) nor more than two hundred fifty
dollars ($250).

(b) (1) Nothing in this section shall be construed to prohibit any
person who has a legitimate reason to visit any school from visiting it.

(2) 1If a person wishes to visit on the school grounds or in the
school building, that person shall present himself to the office of the
school and receive both permission to visit and a pass to indicate that
proper permission has been granted.

(3) Failure to request and receive permission as herein provided
shall be considered a violation of this section.

(4) As used in this section, "loiter" means the hanging around
or lingering upon the grounds of any public school of this state, or within
one hundred feet (100’) of the grounds of any public school in this state,
unless any such person is on his own property, walking or driving to some
destination other than the school grounds, transacting some lawful business
at a business establishment located near the school grounds, or has

meaningful business to transact at such school.

SECTION 70. Arkansas Code § 6-21-609 is amended to read as follows:

6-21-609. Prohibition against smoking or use of tobacco or tobacco
products - Exception.

(a) Smoking or use of tobacco or products containing tobacco in any
form in or on any property owned or leased by a public school district,
including school buses, is prohibited.

(b) A copy of this statute shall be posted in a conspicuous location
at every entrance to each building owned or leased by a public school
district and every school bus used to transport public school students.

(c) Any person violating the provisions of this section shall be
guilty of a misdemeanor violation and, upon conviction thereof, shall be
punished by a fine of not less than ten dollars ($10.00) nor more than one

hundred dollars ($100).

SECTION 71. Arkansas Code § 6-43-105 is amended to read as follows:

6-43-105. Attendance - Enforcement.
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(a) Every parent, guardian, or other person having control of any
mentally normal minor over eight (8) years of age who is defective in hearing
or sight to the extent that he cannot be benefitted benefited by instruction
in the public schools shall be required to send such minor to the Arkansas
School for the Deaf or the Arkansas School for the Blind at Little Rock.

(b) The minor shall continue to attend the schools for a term of at
least thirty-two (32) weeks each year until he or she has completed the
course of instruction prescribed for the schools by the board of trustees, or
any other body or person designated by law to have control of the schools,
respectively, or until he or she has been discharged by the superintendent of
the school.

(c) The deaf or blind minor shall be exempt from attendance at the
schools for any of the following reasons:

(1) Instruction by a private tutor or in another school approved
by the board of trustees, or any other body or person designated by law to
have control of the schools, for a time equal to that required by subsection
(b) of this section;

(2) Physical incapacity for school work; or

(3) Any other reason deemed good and sufficient by the
superintendent of the school, with the approval of the board of trustees.

(d) Failure for a period of one (1) week within the school year to send
such minor to school shall constitute an offense, provided that the time
necessary for such minor to travel from his home to Little Rock shall not be
counted as time absent from school.

(e) Any person who induces or attempts to induce such deaf or blind
minor to absent himself or herself from school or who employs or harbors such
minor unlawfully while said schools are in session shall be guilty of a
misdemeano¥r violation and upon conviction shall be fined not less than twenty
dollars ($20.00) nor more than fifty dollars ($50.00) for each offense.

(f) It shall be the duty of county boards, or the boards’ designees,
school attendance officers, prosecuting attorneys, and any special attendance
officers appointed by the Arkansas School for the Deaf and the Arkansas
School for the Blind, as well as all peace officers, to enforce the
provisions of this section.

(g) Any parent, guardian, or other person in charge of such minor or

minors who fails or refuses to comply with the requirements of this section
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shall be guilty of a misdemeaner violation and upon conviction shall be fined
not less than ten dollars ($10.00) nor more than fifty dollars ($50.00) for

each offense.

SECTION 72. Arkansas Code § 6-64-1001 is amended to read as follows:
6-64-1001. Penalty.
Any officer or employee who shall violate any of the provisions of §§

6-64-213, 6-64-1005 - 6-64-1009 shall be guilty of a violation and fined any

sum not less than one hundred dollars ($100) nor more than one thousand

dollars ($1,000) and immediately removed from office.

SECTION 73. Arkansas Code § 6-65-107 is amended to read as follows:

6-65-107. Faculty and employees.

(a) (1) The faculty of each school shall consist of a principal, who
shall be a graduate of some reputable college or university; one (1)
instructor in stock raising and dairying; a competent textile instructor; and
assistants as may be necessary. The trustees may combine the duties of any
two (2) of the above when practicable.

(2)(A) It shall be unlawful for the board of trustees of any of
the schools to employ as teachers of the natural and domestic sciences any
other than graduates of agricultural colleges or colleges of domestic
science.

(B) Any member of the board of trustees violating this
subdivision shall be guilty of a misdemeaner violation and upon conviction
shall be fined not less than two hundred fifty dollars ($250) nor more than
five hundred dollars ($500) and shall be removed from office by the Governor.

(b) (1) The board of trustees of any of the agricultural schools shall
not employ anyone related by consanguinity or affinity within the fourth
degree to any trustee.

(2) Any member of the board of trustees violating any of the
provisions of this subsection shall be deemed guilty of a misdemeaner
violation and upon conviction shall be fined in any sum not less than two
hundred fifty dollars ($250) nor more than five hundred dollars ($500) and
subject to removal by the Governor.

(c) All persomns, including the principal, instructors, and other

employees, except those participating in the student labor funds, shall be
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paid by warrants drawn monthly against the Auditor of State on funds

appropriated for that purpose.

SECTION 74. Arkansas Code § 7-9-102 is amended to read as follows:

7-9-102. Duties of election officers - Penalty for failure to perform.

(a) The duties imposed by this act upon members of the State Board of
Election Commissioners and county boards of election commissioners, election
officials, and all other officers expressly named in this act are declared to
be mandatory. These duties shall be performed in good faith within the time
and in the manner provided.

(b)(l) If any member of any board, any election official, or any other
officer so charged with the duty shall knowingly and willfully fail or refuse
to perform his or her duty or shall knowingly and willfully commit a fraud in
evading the performance of his or her duty, then he or she shall be deemed
guilty of a misdemeaneor violation.

(2) Upon conviction, he or she shall be fined any sum not less
than one hundred dollars ($100) nor more than one thousand dollars ($1000)

and also shall be removed from office.

SECTION 75. Arkansas Code § 12-12-103 is amended to read as follows:

12-12-103. Pawnshop records - Penalty.

(a) It shall be the duty of each and every pawnshop and pawnbroker
doing business in the State of Arkansas to keep a record showing in detail
all property pawned with them.

(b) (1) The records required under subsection (a) of this section shall
include:

(A) A detailed record of each and every transaction,
including the type of identification displayed by the person from whom the
property was received;

(B) The name, address, race, sex, height, weight, and date
of birth of the person from whom the property was received;

(C) The driver’s license number, personal identification
number issued under § 27-16-805, or the number from some other form of
photographic identification of the person from whom the property was
received; and

(D) A description of each item pawned, including, but not
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limited to, identifying numbers or serial numbers.

(2) The records shall be maintained on the following form:

"Ticket Description

Owner D.O.B.

Address Race

DL#, ID# or SS# Sex

Article Ht.

Serial # Wt. "

(c)(l) One (l) copy of the records required under subsection (a) of
this section shall be maintained on file with the pawnshop or pawnbroker for
a period of three (3) years. The Director of the Department of Arkansas State
Police, any member of the Department of Arkansas State Police, any sheriff or
deputy of the county, or any police officer of the municipality in which the
pawnshop or pawnbroker is located shall have access to all such records at
any and all reasonable times.

(2) The director, the county sheriff, or the chief of police in
any county or municipality in which the pawnshop is located may require a
report of such transactions for such periods of time as he or she shall deem
necessary for the efficient enforcement of the criminal laws or to aid in
criminal investigations.

(d) (1) The failure on the part of any pawnbroker, owner, or operator
of a pawnshop to comply with the provisions of this section shall be deemed a
misdemeanor violation. Upon conviction the offender shall be punished by a
fine of not more than one thousand dollars ($1,000).

(2) Each day a pawnbroker, owner, or operator fails to comply
with the provisions of this section shall be deemed to constitute a separate

offense and shall be punished accordingly.

SECTION 76. Arkansas Code § 12-12-601 is amended to read as follows:

12-12-601. Penalty.

Any person violating any provision of this subchapter shall be deemed
guilty of a misdemeanor violation and shall be fined in any amount not less

than ten dollars ($10.00) nor more than one hundred dollars ($100).

SECTION 77. Arkansas Code § 12-13-103 is amended to read as follows:
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12-13-103. Officer’s neglect of duty - Penalty.

(a) Any officer referred to in this subchapter who neglects to comply
with any of the requirements of this subchapter shall be guilty of a
misdemeanor violation.

(b) Upon conviction the officer shall be punished by a fine of not
less than twenty-five dollars ($25.00) nor more than one hundred dollars
($100) for each neglect or violation and—in defaulteof the payment—thereof
shall be imprisoned not toexeceedthirty (30)days.

SECTION 78. Arkansas Code § 12-29-113 is amended to read as follows:

12-29-113. Notice of escape to law enforcement officers - Penalty.

(a)(l) Whenever any inmate of the Department of Correction shall
escape from its custody, it will be the duty of the Director of the
Department of Correction or his or her designee to immediately notify the
appropriate law enforcement officers in the area where the escape took place.

(2) Notification of law enforcement officers in other areas of

the state as well as surrounding states will be made as deemed necessary by
the department.

(b) A violation of any of the provisions of this section shall be a
misdemeanor violation and shall be punished by a fine of not less than ten
dollars ($10.00) nor more than twenty-five dollars ($25.00).

SECTION 79. Arkansas Code § 12-80-106 is amended to read as follows:

12-80-106. Violations and penalties.

(a) Any owner knowingly constructing a public building within this
state without complying with the provisions of this chapter shall be guilty
of a Glass A misdemeanor violation and shall, upon conviction, be sentenced
to pay a fine of not less than one thousand dollars ($1,000).

(b) Each day of such unlawful construction practice shall constitute a

distinct and separate offense.

SECTION 80. Arkansas Code § 13-2-101 is amended to read as follows:

13-2-101. Failure to return books or pay replacement costs.

(a)(l) It is unlawful for any person who checks out or otherwise
removes any books or other materials from any library owned by the state or

any city, county, or other political subdivision of the state to fail or
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refuse to return those books or materials to the library or to pay the
replacement costs of lost books and library materials within the time
prescribed by the library rules.

(2) However, before a charge of violating the provisions of this
section shall be filed against any person, the library shall send written
notice, by ordinary mail, addressed to the last known address of the person
who checked out or otherwise removed the books or materials from the library,
notifying the person that if the books or materials are not returned to the
library within thirty (30) days from the date of the notice, charges will be
filed against the person under the provisions of this section and upon
conviction, such person may be fined in an amount as provided in this
section.

(b) Any person violating the provisions of this section shall be

guilty of a violation and subject to a fine of not less than ten dollars

($10.00) nor more than one hundred dollars ($100), and each violation of this

section shall constitute a separate offense.

SECTION 81. Arkansas Code § 16-17-221 is amended to read as follows:

16-17-221. 1Improper use of process - Granting privileges - Failure to
report or pay over fines - Penalty.

Any district judge who makes use, directly or indirectly, of the
process of his or her own court, either as a party litigant or in interest or
as an attorney or agent for any party litigant or in interest, or who offers
or gives by way of remission of fees or otherwise any pecuniary inducements
to the instituting or maintaining of any suits, prosecutions, or proceedings
in his or her court, and any sheriff, constable, police chief, or district
court clerk who fails to report or pay over fines, penalties, forfeitures,
fees, or costs collected by him or her, shall be deemed guilty of a
misdemeanor violation and, upon conviction for each of such offenses, shall
be punished by a fine of not less than fifty dollars ($50.00) nor more than
five hundred dollars ($500). A conviction under this section shall work a
forfeiture of office. Notwithstanding any other provision of this section,
sheriffs and constables may retain the fees and costs due them out of each

cause.

SECTION 82. Arkansas Code §§ 16-22-211 and 16-22-212 are amended to
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read as follows:

16-22-211. Corporations or associations - Practice of law or
solicitation prohibited - Exceptions - Penalty.

(a) It shall be unlawful for any corporation or voluntary association
to practice or appear as an attorney at law for any person in any court in
this state or before any judicial body, to make it a business to practice as
an attorney at law for any person in any of the courts, to hold itself out to
the public as being entitled to practice law, to tender or furnish legal
services or advice, to furnish attorneys or counsel, to render legal services
of any kind in actions or proceedings of any nature or in any other way or
manner, or in any other manner to assume to be entitled to practice law or to
assume or advertise the title of lawyer or attorney, attorney at law, or
equivalent terms in any language in such manner as to convey the impression
that it is entitled to practice law, or to furnish legal advice, service, or
counsel, or to advertise that either alone or together with or by or through
any person, whether a duly and regularly admitted attorney at law or not, it
has, owns, conducts, or maintains a law office or any office for the practice
of law, or for furnishing legal advice, services, or counsel.

(b) It shall also be unlawful for any corporation or voluntary
association to solicit itself by or through its officers, agents, or
employees, any claim or demand for the purpose of bringing an action thereon
or of representing as attorney at law or for furnishing legal advice,
services, or counsel to, a person sued or about to be sued in any action or
proceeding or against whom an action or proceeding has been or is about to be
brought, or who may be affected by any action or proceeding which has been or
may be instituted in any court or before any judicial body, or for the
purpose of so representing any person in the pursuit of any civil remedy.

(c) The fact that any officer, trustee, director, agent, or employee
shall be a duly and regularly admitted attorney at law shall not be held to
permit or allow any such corporation or voluntary association to do the acts
prohibited in this section nor shall that fact be a defense upon the trial of
any of the persons mentioned for a violation of the provisions of this
section.

(d) This section shall not apply to a corporation or voluntary
association lawfully engaged in the examination and insuring of titles to

real property, nor shall it prohibit a corporation or a voluntary association
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from employing an attorney or attorneys in and about its own immediate
affairs or in any litigation to which it is or may become a party.

(e) Nothing contained in this section shall be construed to prevent a
corporation from furnishing to any person, lawfully engaged in the practice
of law, such information or such clerical services in and about his
professional work as, except for the provisions of this section, may be
lawful, if at all times the lawyer receiving such information or such
services shall maintain full professional and direct responsibility to his
clients for the information and services so received. However, no corporation
shall be permitted to render any services which cannot lawfully be rendered
by a person not admitted to practice law in this state, nor to solicit
directly or indirectly professional employment for a lawyer.

(£) (1) Any corporation or voluntary association violating any of the
provisions of this section shall be guilty of a misdemeaner violation and
punished by a fine of not less than one hundred dollars ($100) nor more than
five thousand dollars ($5,000).

(2) Every officer, trustee, director, agent, or employee of the
corporation or voluntary association who directly or indirectly engages in
any of the acts prohibited in this section or assists such corporation or
voluntary association to do such prohibited acts is guilty of a misdemeaner
violation and shall be punished by a fine of not less than one hundred

dollars ($100) nor more than five thousand dollars ($5,000).

16-22-212. Disbarment in another state - Effects.

(a) It shall be unlawful for any person to practice law or attempt to
practice law in any court in this state or to solicit business as, or in any
manner represent himself or herself to be, an attorney at law when such
person so practicing or attempting to practice law or soliciting business as,
or representing himself or herself to be, an attorney at law has previously
been disbarred from the practice of law in any other state of the United
States of America, while a resident of that state.

(b)(l) No person shall be admitted to practice law in this state who
has been disbarred from the practice of law in any other state.

(2) The disbarment of any person from the practice of law in any
other state shall operate as a disbarment of the person from the practice of

law in this state under any license, permit, or enrollment issued to the
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person by any court in this state, prior to his disbarment in the other
state.

(3) A certified copy of the order, judgment, or decree of the
disbarment in the other state shall be prima facie evidence of the disbarment
in the other state when filed in any court in this state.

(c) It shall be unlawful for any judge of any court of record,
munieipal district judge, mayor, justiceof the peaeey or other judge or
magistrate to knowingly permit any person to practice law or attempt to
practice law, or to appear in any manner as an attorney at law before him or
her or in his or her court in violation of any of the terms and provisions of
this section.

(d) Any person violating the terms of this section shall be guilty of
a misdemeanor violation and upon conviction shall be fined in any sum not
less than five hundred dollars ($500) and not more than one thousand dollars

($1,000). Each violation of this section shall constitute a separate offense.

SECTION 83. Arkansas Code §§ 16-66-215 and 16-66-216 are amended to
read as follows:

16-66-215. Evasion of exemption law in collection of debt - Penalty.

Whoever, whether principal, agent, or attorney, under the statutes of
this state on the subject of the exemption of property from levy and sale on
execution, or in attachment or garnishment, with intent to deprive any
resident of this state of his or her rights, sends, or causes to be sent out
of this state any claim for debt to be collected by proceeding in attachment,
garnishment, or other mesne process, when the creditor, debtor, person, or
corporation owing for the earnings intended to be reached by such proceedings
are each and all within the jurisdiction of the courts of this state, shall
be guilty of a misdemeaner violation and upon conviction shall be fined for
each and every claim so sent out of this state in any sum not less than ten

dollars ($10.00) nor more than fifty dollars ($50.00).

16-66-216. Assignment or transfer of debt - Penalty for evasion.

Whoever, either directly or indirectly, assigns or transfers any claims
for debts against a citizen of this state for the purpose of having the
claims for debts collected by proceedings in attachment, garnishment, or

other process out of the wages or personal earnings of the debtor, in courts

55 03-03-2005 13:58 GRH242



OW 00 N O U1 &~ LW N =

W W W W W W WD DD DN DN DN DN DN NN - = = = = = =
AN L1 WD R O O 0N OV DLW O VW ON YWD = O

SB984

outside of this state, when the creditor, debtor, person, or corporation
owing the money intended to be reached by the proceedings in attachment are
each and all within the jurisdiction of the courts of this state, shall be
guilty of a misdemeanor violation and upon conviction shall be fined in any

sum not less than ten dollars ($10.00) nor more than fifty dollars ($50.00).

SECTION 84. Arkansas Code § 16-85-408 is amended to read as follows:
16-85-408. Public inspection and disclosure.

(a) When an a grand jury indictment for any offense known to the laws

of this state shall be found against any person not in actual confinement or
held by recognizance to answer thereto, the indictment shall not be open to
the inspection of any person except the judge and clerk of the court and the
prosecuting attorney, until the defendant has been arrested.

(b)(l) No judge, clerk, prosecuting attorney, or other officer of any
court shall disclose the fact of any indictment being found until the
defendant therein has been arrested or recognized to answer the indictment.

(2) Any judge, clerk, or other officer violating the provisions
of subdivision (b)(l) of this section shall be deemed guilty of a misdemeaner
violation and, on conviction, shall be fined in any sum not exceeding one
thousand dollars ($1,000).

(c) The provisions of this section shall not extend to any officer
making the disclosure by the issuing, or in the execution, of any process on
the indictment, or in any other manner, when it shall become necessary in the

discharge of any official duty.

SECTION 85. Arkansas Code § 17-82-104 is amended to read as follows:

17-82-104. TUnlawful practice.

(a) It is unlawful for a dentist or dental hygienist to:

(1) (A) Practice in the State of Arkansas under any name other
than his or her own true name, except a dentist may practice under a
corporate name that complies with the Dental Corporation Act, § 4-29-401 et
seq.
(B) A dentist or a dental corporation may practice under a

fictitious name if the name has been registered with and approved by the
Arkansas State Board of Dental Examiners. The fictitious name must comply

with the rules and regulations of the board and must not be false or
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misleading to the general public; or

(2) Aid or assist in any manner any unlicensed person to
practice dentistry or dental hygiene or any branch thereof.

(b) (1) It is unlawful for a dentist, whether in practice as owner,
proprietor, manager, employee, or partner, to allow any person other than a
dentist licensed by the board to:

(A) Direct the dentist’s practice; or

(B) Direct, participate in, or affect the diagnosis or
treatment of patients under the dentist’s care.

(2) However, the phrase "any person" as used in this subsection
shall not apply to a patient’s dental insurer or dental HMO or their
designated utilization review organization.

(c) It is unlawful for any corporation to practice dentistry or dental
hygiene or to hold itself out as entitled to engage therein.

(d)(l) A registered licensed dental hygienist working at a Department
of Correction facility may work under the general supervision of a licensed
dentist.

(2) "General supervision", as used in this subsection, means
that:

(A) The dentist shall establish a written office protocol
that specifically indicates when a hygienist may treat a patient and when a
patient is to be seen by a dentist;

(B) The hygienist shall specifically adhere to the
protocol for treatment developed by the dentist;

(C) General supervision is limited to prophylaxis,
application of sealant, root planing, and any duties normally assigned to
dental assistants;

(D) The dentist is to review and countersign all entries
made in the patient’s chart by the hygienist within seven (7) working days;

(E) All hygienists working in a general supervision
capacity shall be currently certified in cardiopulmonary resuscitation; and

(F) The hygienist shall review a patient’s dental health
history prior to treatment.

(e) (1) A person who violates any provision of this section shall -be

shall upon conviction be guilty of a violation and shall be fined in any sum

not less than fifty dollars ($50.00) nor more than five hundred dollars
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($500) .

(2) Each day a violation continues constitutes a separate
offense.

(3) In addition to the foregoing criminal sanctions, a person
who violates the provisions of this section is subject to the liabilities of

§ 17-82-301(b).

SECTION 86. Arkansas Code § 17-89-105 is amended to read as follows:

17-89-105. Penalties.

(a) Any person who violates any provision of this chapter or who,
other than those persons specifically excluded from the provisions of this
chapter, provides ophthalmic dispensing services to the public without a
certificate of licensure or certificate of registration under this chapter or
who engages in the business after his or her certificate of licensure or
registration has been suspended or revoked shall be guilty of a misdemeaner
violation and upon conviction shall be fined not less than one hundred
dollars ($100) nor more than one thousand dollars ($1,000).

(b) Each day of violation shall constitute a separate offense and be

punishable as such.

SECTION 87. Arkansas Code § 17-90-105 is amended to read as follows:

17-90-105. Penalty — Injunction.

(a)(l) Any optometrist, physician, or surgeon or individual, firm, or
corporation violating any of the provisions of this chapter shall be guilty
of a misdemeaner violation and upon conviction shall be fined in any sum not
less than fifty dollars ($50.00) nor more than five hundred dollars ($500).

(2) Each and every day the violation continues shall constitute
a separate offense and be punishable as such.

(b) (1) The violation of any provision of this chapter may be enjoined
by the State Board of Optometry in the circuit courts of this state, even
though the violation may be punishable by fine, the intention of this chapter
being to provide a speedy means of protecting the public which has not
heretofore existed.

(2) The board shall not be required to execute or give a bond
for cost, indemnity, or stay as a condition to the issuance of a restraining

order or injunction, either temporary or permanent, in any court of this
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state.

SECTION 88. Arkansas Code § 17-92-105 is amended to read as follows:

17-92-105. Prohibited acts — Penalties.

Violation of any part of this section and §§ 17-92-101(1l)-(11l), 17-92-
102, 17-92-103, 17-92-205(b), 17-92-206(b), 17-92-303, 17-92-402, 17-92-404,
17-92-405, 17-92-409, 17-92-410, and 17-92-411(a) not otherwise provided for
shall be deemed a misdemeanor a violation and shall be punished by a fine of
not less than twenty-five dollars ($25.00) and not more than three hundred

dollars ($300). Each day of violation shall constitute a separate offense.

SECTION 89. Arkansas Code § 17-92-303 is amended to read as follows:

17-92-303. Unlawful use of professional title — Penalty.

Any person who shall take, use, or exhibit the title of licensed
pharmacist, unless it has been regularly conferred upon him or her as set
forth in §§ 17-92-306 and 17-92-309, shall be guilty of a misdemeaneor
violation and on conviction shall be liable to a penalty of not less than

five dollars ($5.00) nor more than one hundred dollars ($100).

SECTION 90. Arkansas Code § 17-92-402 is amended to read as follows:

17-92-402. Licensed pharmacist required.

(a) It shall be unlawful for any person not a licensed pharmacist
within the meaning of this act to conduct any pharmacy or other facility
subject to this subchapter for the purpose of retailing, compounding,
dispensing medicines, or otherwise performing the practice of pharmacy as
defined in § 17-92-101 in the State of Arkansas except as provided.

(b) It shall be unlawful for the proprietor of a store or pharmacy or
other facility subject to this chapter to allow any person other than a
licensed pharmacist to compound or dispense the prescriptions of authorized
practitioners except as an aid to and under the supervision of a licensed
pharmacist as provided in this chapter.

(c) However, any person who is not a licensed pharmacist may own or
conduct a pharmacy or other facility as identified in § 17-92-403 if the
owner keeps constantly in the pharmacy or other facility a licensed
pharmacist subject to § 17-92-607.

(d) Any person violating the provisions of this act shall be deemed
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guilty of a misdemeanor violation and on conviction shall be liable to a fine
of not less than five dollars ($5.00) nor more than one hundred dollars

($100).

SECTION 91. Arkansas Code § 17-92-404 is amended to read as follows:

17-92-404. Pharmacy permit required.

(a) No person shall conduct any pharmacy or other facility as
identified in § 17-92-403 in which practitioners’ prescriptions are
compounded and drugs are retailed or dispensed and in which a licensed
pharmacist-in-charge must be employed unless the pharmacy or other facility
as identified in § 17-92-403 has obtained a permit issued by the Arkansas
State Board of Pharmacy.

(b)(l) Keeping a pharmacy or other facility as identified in § 17-92-
403 where drugs and medicines or chemicals are dispensed or sold or displayed
for sale at retail or where prescriptions are compounded or which has on it a
sign using the words "pharmacist", "pharmaceutical chemist", "apothecary",
"pharmacy", "druggist", "drug store", "drugs", or their equivalent in any
language, or advertising such a store or shop as a drugstore, apothecary
shop, or pharmacy by any method or means shall be prima facie evidence of the
sale and dispensing of drugs.

(2) Unless the place so conducted holds a permit issued by the
board, it shall be unlawful for any person, firm, or corporation:

(A) To carry on, conduct, or transact a retail business
under any name that contains as a part thereof the words "drugs",
"drugstore", "pharmacy", "medicine", "apothecary", or "chemist shop" or any
abbreviation, translation, extension, or variation thereof; or

(B) In the operation of any pharmacy or other facility as
identified in § 17-92-403 in any manner by advertisement, circular, poster,
telephone directory listing, sign, or otherwise, to describe or refer to the
place of business conducted by such a person, firm, or corporation by such a
term, abbreviation, translation, extension, or variation.

(3) Any person, firm, or corporation violating this subsection
shall be guilty of a misdemeane¥r violation and, if a corporation, any officer
thereof who participates in such a violation also shall be guilty of a
misdemeanor violation and shall be punished by a fine of not less than

twenty-five dollars ($25.00) and not more than three hundred dollars ($300).
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(c) The control of the dispensing of medicines being essential to the
protection of the public health and general welfare of the people, any
violation of subsection (b) of this section may be enjoined by action in any
court of competent jurisdiction at the instance of the board or of the owner
of any licensed pharmacy. Proceedings under this subsection shall be

governed by rules applicable to circuit courts.

SECTION 92. Arkansas Code § 17-97-301 is amended to read as follows:

17-97-301. License required.

(a) If any person shall practice or hold himself or herself out to the
public as being engaged in the practice of psychology, such as clinical,
consulting, industrial, personnel, or counseling psychology, and shall not
then possess in full force and virtue a valid license to practice as
psychological examiner or psychologist under the provisions of this chapter,
the person shall be deemed guilty of a misdemeaner violation.

(b) TUpon conviction the person shall be fined not less than five

hundred dollars ($500) nor more than one thousand dollars ($1000).

SECTION 93. Arkansas Code § 18-15-607 is amended to read as follows:

18-15-607. Tapping of mains and supply pipes, nuisance, and pollution
prohibited.

A person shall be deemed guilty of a misdemeaner violation and fined
for each and every offense in any sum not exceeding one thousand dollars
($1,000) if the person shall:

(1) Tap the mains or supply pipes of any water plant or company
without first obtaining the permission of the proper city authorities,
corporation, or owner of the water plant;

(2) Commit nuisance in or near the impounding dams or reservoirs
of any water plant; or

(3) Pollute the water or affect its wholesome qualities.

SECTION 94. Arkansas Code § 18-27-204 is amended to read as follows:

18-27-204. Limitations on the purchase and disposition of personal
property.

(a) As used in this section "pawnbroker" means any person, firm, or

corporation, or an agent thereof, who is engaged in the business of lending
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money upon the security of articles of personal property or purchasing
personal property.

(b) No pawnbroker shall purchase or receive personal property as
security from any person under eighteen (18) years of age who has not been
emancipated under § 9-26-104.

(c) No pawnbroker shall dispose of personal property purchased or
received as security until at least fifteen (15) calendar days after the
property is purchased or pawned, or at least seven (7) calendar days after
the purchase or pawn is reported to the local police, whichever comes first,
unless the property is redeemed by the person who sold or pawned it.

(d) The provisions of this section shall not be applicable to personal
property purchased by the pawnbroker from retailers or wholesalers.

(e) The failure on the part of a pawnbroker to comply with the
provisions of this section shall be deemed a misdemeaner violation. Upon
conviction the offender shall be punished by a fine of not more than one

thousand dollars ($1,000).

SECTION 95. Arkansas Code § 18-28-402 is amended to read as follows:

18-28-402. Escrow accounts.

(a) (1) A holder of mineral proceeds shall establish an escrow account
for mineral proceeds if the person entitled to the receipt of the proceeds is
unknown or has not been located within one (1) year after the funds became
payable or distributable.

(2) The escrow account shall be for the benefit of the rightful
recipient of the mineral proceeds.

(3) Any person showing to the holder sufficient proof of
identity and ownership of the property shall be promptly paid the sum
accumulated for his or her benefit in the escrow account.

(b) (1) 1If a holder of mineral proceeds is required to establish more
than one (1) escrow account by operation of this section, then the mineral
proceeds accruing may be commingled in a single account.

(2) Separate records of each deposit and withdrawal on behalf of
specific persons shall be maintained.

(c) The Auditor of State and the 0il and Gas Commission shall require
a report of each account to be filed annually. The report shall include, but

shall not be limited to:
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(1) The name and last known address of the property owner;

(2) The legal description of the property interest;

(3) The location and account number of the escrow account;

(4) The name of the person authorized to order withdrawals from
the account; and

(5) Any other information that the Auditor of State and the
commission may require.

(d) Any holder of mineral proceeds who violates this section shall be

guilty of a misdemeanor violation and upon conviction shall be subject to a

fine not to exceed one thousand dollars ($1,000) for each violation.
(e) The commission shall enforce the provisions of this subchapter and

shall conduct random audits of the escrow accounts required by this section.

SECTION 96. Arkansas Code § 18-44-108 is amended to read as follows:

18-44-108. Refusal to list parties doing work or furnishing materials.

(a) The owner or proprietor, material supplier, subcontractor, or
anyone interested as mortgagee or trustee in the real estate upon which
improvements are made under this subchapter, may, at any time, apply to the
contractor or subcontractor for the following:

(1) A list of all parties doing work or furnishing material for
the buildings and the amount due to each of the persons; and

(2) Certification that the owner or agent has received the
preliminary notice specified under § 18-44-115.

(b) Any contractor or subcontractor who, upon request, refuses or
fails within five (5) business days to give a correct list of the parties
furnishing material or doing labor, and the amount due to each, on the
building, or who falsely certifies that an owner or agent has received the
preliminary notice specified under § 18-44-115, shall be guilty of a

misdemeanor violation and upon conviction shall be punished by a fine not

exceeding two thousand five hundred dollars ($2,500).

SECTION 97. Arkansas Code § 18-44-109 is amended to read as follows:

18-44-109. TUnlawful to use materials other than as designated.

Any contractor or subcontractor who shall purchase materials on credit
and represent at the time of purchase that they are to be used in a

designated building or other improvement and shall thereafter use, or cause
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to be used, the materials in the construction of any building or improvement
other than that designated without the written consent of the person from
whom the materials were purchased, with intent to defraud that person, shall
be deemed guilty of a misdemeaner violation if the materials were valued at

one thousand dollars ($1,000) or more and upon conviction shall be punished

by a fine not exceeding two thousand five hundred dollars ($2,500).

SECTION 98. Arkansas Code § 18-44-115 is amended to read as follows:

18-44-115. Notice to owner by contractor.

(a)(l) No lien may be acquired by virtue of this subchapter unless the
owner or his or her authorized agent has received, by personal delivery or by
certified mail, a copy of the notice set out in subsection (c) of this
section.

(2) The notice required by this section shall not require the
signature of the owner or his or her authorized agent in instances when the
notice is delivered by certified mail.

(b)(1)(A) It shall be the duty of the contractor to give the owner or
his or her authorized agent the notice set out in subsection (c) of this
section on behalf of all potential lien claimants under his or her contract
prior to the supplying of any materials or fixtures.

(B) Any potential lien claimant may also give notice.

(2) However, no lien may be claimed by any supplier of material
or fixtures unless the owner or agent has received at least one (1) copy of
the notice, which need not have been given by the particular lien claimant.

(c) The notice set forth in this subsection may be incorporated into
the contract, or affixed thereto, and shall be conspicuous, worded exactly as

stated, in all capital letters, and shall read as follows:

"IMPORTANT NOTICE TO OWNER

I UNDERSTAND THAT EACH PERSON SUPPLYING MATERIAL OR FIXTURES IS
ENTITLED TO A LIEN AGAINST PROPERTY IF NOT PAID IN FULL FOR MATERIALS USED TO
IMPROVE THE PROPERTY EVEN THOUGH THE FULL CONTRACT PRICE MAY HAVE BEEN PAID
TO THE CONTRACTOR. I REALIZE THAT THIS LIEN CAN BE ENFORCED BY THE SALE OF
THE PROPERTY IF NECESSARY. I AM ALSO AWARE THAT PAYMENT MAY BE WITHHELD TO
THE CONTRACTOR IN THE AMOUNT OF THE COST OF ANY MATERIALS OR LABOR NOT PAID
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FOR. I KNOW THAT IT IS ADVISABLE TO, AND I MAY, REQUIRE THE CONTRACTOR TO
FURNISH TO ME A TRUE AND CORRECT FULL LIST OF ALL SUPPLIERS UNDER THE
CONTRACT, AND I MAY CHECK WITH THEM TO DETERMINE IF ALL MATERIALS FURNISHED
FOR THE PROPERTY HAVE BEEN PAID FOR. I MAY ALSO REQUIRE THE CONTRACTOR TO
PRESENT LIEN WAIVERS BY ALL SUPPLIERS, STATING THAT THEY HAVE BEEN PAID IN
FULL FOR SUPPLIES PROVIDED UNDER THE CONTRACT, BEFORE I PAY THE CONTRACTOR IN
FULL. IF A SUPPLIER HAS NOT BEEN PAID, I MAY PAY THE SUPPLIER AND CONTRACTOR
WITH A CHECK MADE PAYABLE TO THEM JOINTLY.

SIGNED:

ADDRESS OF PROPERTY

DATE:

I HEREBY CERTIFY THAT THE SIGNATURE ABOVE IS THAT OF THE OWNER OR AGENT
OF THE OWNER OF THE PROPERTY AT THE ADDRESS SET OUT ABOVE.

CONTRACTOR"

(d) If the contractor supplies a performance and payment bond or if
the transaction is a direct sale to the property owner, the notice
requirement of subsection (a) of this section shall not apply, and the lien
rights arising under this subchapter shall not be conditioned on the delivery
and execution of the notice. A sale shall be a direct sale only if the owner
orders the materials from the lien claimant or authorizes another person to
do so.

(e) (1) (A) The General Assembly hereby finds that owners and developers
of commercial real estate are generally knowledgeable and sophisticated in
construction law, are aware that unpaid suppliers of labor and material are
entitled to assert liens against the real estate if unpaid, and know how to

protect themselves against the imposition of mechanics’ and material
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suppliers’ liens.

(B) The General Assembly further finds that consumers who
construct or improve residential real estate containing four (4) or fewer
units generally do not possess the same level of knowledge and awareness and
need to be informed of their rights and responsibilities.

(C) Because supplying the notice specified in subsection
(c) of this section imposes a substantial burden on material suppliers, the
notice requirement mandated under subsection (b) of this section as a
condition precedent to the imposition of a material supplier’s lien shall
only apply to construction of or improvement to residential real estate
containing four (4) or fewer units.

(2)(A) No material supplier or laborer shall be entitled to a
lien unless the material supplier or laborer notifies the owner of the
commercial real estate being improved, in writing, that such material
supplier or laborer is currently entitled to payment, but has not been paid.

(B) This notice shall be sent to the owner and to the
contractor by registered mail, return receipt requested, before seventy-five
(75) days have elapsed from the time that the labor was supplied or the
material furnished.

(C) Such notice shall contain the following information:

(1) A general description of the labor, service, or
material furnished, and the amount due and unpaid;

(ii) The name and address of the person furnishing
the labor, service, or materials;

(iii) The name of the person who contracted for
purchase of the labor, service, or materials;

(iv) A description of the job site sufficient for
identification; and

(v) The following statement set out in boldface

type:

"NOTICE TO PROPERTY OWNER

IF BILLS FOR LABOR, SERVICES, OR MATERIALS USED TO CONSTRUCT AN

IMPROVEMENT TO REAL ESTATE ARE NOT PAID IN FULL, A CONSTRUCTION LIEN MAY BE
PLACED AGAINST THE PROPERTY. THIS COULD RESULT IN THE LOSS, THROUGH
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FORECLOSURE PROCEEDINGS, OF ALL OR PART OF YOUR REAL ESTATE BEING IMPROVED.
THIS MAY OCCUR EVEN THOUGH YOU HAVE PAID YOUR CONTRACTOR IN FULL. YOU MAY
WISH TO PROTECT YOURSELF AGAINST THIS CONSEQUENCE BY PAYING THE ABOVE NAMED
PROVIDER OF LABOR, SERVICES, OR MATERIALS DIRECTLY, OR MAKING YOUR CHECK
PAYABLE TO THE ABOVE NAMED PROVIDER AND CONTRACTOR JOINTLY."

(3) Any contractor who fails to give the notice required by this

subsection shall be guilty of a misdemeaner violation and upon conviction

shall be punished by a fine not exceeding one thousand dollars ($1,000).

SECTION 99. Arkansas Code § 18-48-302 is amended to read as follows:
18-48-302. Penalty for sale, etc., of female animal.
Upon the sale, exchange, removal, or disposition of the a female animal

described in § 18-48-301 without consent of the person holding the lien or

with intent to defraud him or her, the owner of the female animal shall be
guilty of a misdemeanor violation and upon conviction shall be fined in any
sum not less than twenty-five dollars ($25.00), nor more than fifty dollars

($50.00).

SECTION 100. Arkansas Code § 19-1-211 is amended to read as follows:

19-1-211. 1Investigatiomns.

(a)(l) 1In any matters within the jurisdiction of the Department of
Finance and Administration, the Director of the Department of Finance and
Administration shall have the power to make investigations and may delegate
that power to any division or section head of the department.

(2) For this purpose, the director shall have the power to
subpoena witnesses and require the production of any books, records, papers,
or documents that may be material or relevant as evidence and to administer
oaths to, and take the testimony of, witnesses.

(b) (1) 1In case of disobedience to any subpoena or other process, the
director may invoke the aid, with the written approval of the Governor, of
the Circuit Court of Pulaski County in requiring the testimony of witnesses
and the production of evidence, books, records, papers, or documents.

(2)(A) In case of refusal to obey the subpoena issued to any
person, firm, or corporation, that court shall issue an order calling such
person, firm, or corporation to appear before the director or other employee

designated by the director and to produce all books and papers so ordered and
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give evidence touching the matter in question.

(B) Any failure to obey the order of the court may be
punished by the court as contempt thereof.

(c) Subpoenas for witnesses shall may be issued by the director or by
any division or section head of the department in whom any such authority may
have been vested by the director and shall be served as provided by law for
the service of other subpoenas.

(d) (1) (A) The failure or refusal of any witness to appear or to
produce any books, papers, or documents required by the director and to
submit them for inspection or the refusal to answer any relevant question
propounded by the director shall constitute a misdemeaner violation,
punishable by a fine of not less than one hundred dollars ($100) nor more
than five hundred dollars ($500).

(B) Each failure or refusal by any witness to appear or
produce any such books, papers, or documents shall constitute a separate
offense.

(2) False testimony given in any such inquiry shall constitute

perjury punishable as provided by law.

SECTION 101. Arkansas Code § 19-2-104 is amended to read as follows:

19-2-104. Expenditures, contracts, or obligations in excess of
appropriations prohibited.

(a) No officer, employee, or agent of the State of Arkansas, nor any
board of regents or board of trustees, nor any other person or authority, who
is authorized by law to make expenditures of money appropriated for the
different state institutions, or who is authorized to direct the expenditure
of such money so appropriated, shall expend or direct the expenditure of
moneys or funds in excess of the amount appropriated and becoming a part of
any appropriation by executive approval for the particular purpose named in
the act making the appropriations. Nor shall any officer, employee, agent,
person, er board, or authority make any contract which will exceed the amount
appropriated and becoming a part of any appropriation act by executive
approval for the particular purpose named in the act making the
appropriation. Nor shall any officer, agent, person, board, or authority
incur any obligation for any purpose in excess of the amount appropriated and

becoming a part of any appropriation by executive approval for the particular
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purpose named in the act making the appropriation, except as provided.

(b) Any person violating the provisions of this section shall be
deemed guilty of a misdemeaneor violation and upon conviction shall be fined
in any sum not less than fifty dollars ($50.00) nor more than two hundred

dollars ($200).

SECTION 102. Arkansas Code § 19-4-103 is amended to read as follows:

19-4-103. Penalty.

With respect to all matters for which penalties have not otherwise been
provided fer in this act, any person who shall knowingly violate any of the
provisions of this act shall be guilty of a misdemeaner violation and upon
conviction shall be fined in any amount not to exceed one thousand dollars

($1,000).

SECTION 103. Arkansas Code § 20-7-111 is amended to read as follows:

20-7-111. Administration of certain federal acts.

(a) The State of Arkansas does accept the benefits of any acts now
passed or hereafter to be passed by the Congress to provide for cooperation
with the states in the protection of mothers and infants and promotion of a
public health program.

(b) The State Board of Health is designated as the state board for the
purpose of carrying into effect the provisions of the federal acts and this
section and shall have all necessary authority to cooperate with the federal
authorities administering the acts of Congress. The board shall administer
any legislation pursuant thereto enacted by the State of Arkansas under the
provisions of this section for promotion of a health program.

(c) The Director of the Department of Health shall act as executive
officer of the board for the purpose of administering the federal acts and
this section. The director shall carry into effect such rules and regulations
as the federal authorities and the board may adopt thereunder.

(d) The Treasurer of State is designated and appointed custodian of
all moneys received by the state from the appropriation made by the Congress,
and he or she is authorized to receive and provide for the proper custody of
the moneys and to make disbursements in the manner provided by law and for
the purpose specified in this section.

(e) The allocation of funds under this section shall be made to the
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respective counties in consecutive order as they make application and qualify
for the funds.

(£) (1) Any person, firm, or corporation violating any of the
provisions of this section upon conviction shall be guilty of a misdemeaner
violation and shall be fined in a sum not to exceed five hundred dollars
($500) at the discretion of the court.

(2) Each day the violation is committed shall constitute a

separate offense.

SECTION 104. Arkansas Code § 20-9-202 is amended to read as follows:

20-9-202. Penalties.

(a) Any person, partnership, association, or corporation establishing,
conducting, managing, or operating any institution within the meaning of this
subchapter without first obtaining a license therefor as provided or
violating any provision of this subchapter or regulations lawfully

promulgated hereunder under this subchapter shall be guilty of a misdemeaner

violation.

(b) Upon conviction, the person shall be liable to—a fine of fined not
less than twenty-five dollars ($25.00) nor more than one hundred dollars
($100) for the first offense and not less than one hundred dollars ($100) nor
more than five hundred dollars ($500) for each subsequent offense.

(c) Each day the institution shall operate after a first conviction

shall be considered a subsequent offense.

SECTION 105. Arkansas Code § 20-9-301 is amended to read as follows:

20-9-301. Posting of room rates.

(a) All public and private hospitals located and operated in this
state shall post in some conspicuous place in each patient’s room the daily
room rates for both a private and a semiprivate room.

(b) Any hospital or person violating subsection (a) of this section
shall be guilty of a misdemeaner violation and upon conviction shall be
subject to a fine of not less than ten dollars ($10.00) nor more than fifty

dollars ($50.00) for each violation.

SECTION 106. Arkansas Code § 20-9-305 is amended to read as follows:

20-9-305. Annual reports - Nonprofit hospitals.
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(a) (1) Any nonprofit hospital association or corporation organized
under the laws of this state which operates and maintains a hospital facility
in this state primarily for providing hospital services for the employees of
any corporation or company engaged in interstate commerce shall file annually
with the Director of the Department of Finance and Administration a detailed
report of income, fees, charges, and contributions from all sources received
by it during the year, together with the expenses and disbursements of the
corporation or association during the year. The report shall be filed on or
before April 1 in each year.

(2) A copy of the report shall be furnished to each member of
such hospital association or corporation upon the request of any member.

(b) Any nonprofit hospital association or corporation failing or
refusing to file the report as required in subsection (a) of this section, or
which fails or refuses to furnish any member a copy of such report or
statement upon request, shall be guilty of a misdemeaner violation and shall
be subject to a fine of ten dollars ($10.00) for each day the violation
continues.

(c)(l) The provisions of this section shall not apply to any nonprofit
hospital association or corporation which operates and maintains a hospital
facility in any county of this state having a population of not less than
twenty-five thousand six hundred (25,600) nor more than twenty-five thousand
seven hundred (25,700), according to the 1970 Federal Decennial Census.

(2) The provisions of this section shall not be applicable with
respect to any nonprofit hospital associations or corporations which operate
and maintain a hospital facility in any county of this state having a
population of not less than forty-seven thousand (47,000) nor more than fifty

thousand (50,000), according to the 1970 Federal Decennial Census.

SECTION 107. Arkansas Code § 20-9-307 is amended to read as follows:

20-9-307. 1Itemized statement for services, drugs, and supplies.

(a)(l) Each hospital in the state, except those operated by the State
of Arkansas, shall furnish, upon the patient’s request at the time of
discharge of each patient or at the time of billing the patient or the
insurance company for the patient or at the time of billing the patient or
the insurance company for the hospital services, drugs, and supplies, to the

patient and to the insurance company an itemized listing of all services,
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drugs, and supplies to be billed to that person while a patient in the
hospital.

(2) The itemized statement shall be furnished to the patient and
the insurance company no later than thirty (30) days after discharge of the
patient.

(3) In addition, each patient discharged from a hospital in this
state shall, at the time of discharge, be advised in writing of his or her
right to receive the itemized statement for services, drugs, and supplies
required by this section.

(4) The State Board of Health shall adopt rules specifying the
items to be included and the manner in which they shall be presented on
itemized statements as required in this sectionm.

(b) The administrator or the agent of any hospital who fails or
refuses to provide the itemized statement upon request as required in this
section, or fails or refuses at the time of discharge of any patient to
advise the patient of his or her right to receive the itemized statement
provided for in this section, shall be guilty of a misdemeaner violation and

upon conviction shall be subject to a fine of not less than fifty dollars

($50.00) nor more than one hundred fifty dollars ($150) for each violation.

SECTION 108. Arkansas Code § 20-9-905 is amended to read as follows:

20-9-905. Penalty.

(a) A person who violates any provision of this subchapter or any
regulation adopted under this subchapter is guilty of a misdemeaner violation
and upon conviction is subject to a penalty not exceeding one thousand
dollars ($1,000).

(b) Each day a violation is continued after the first conviction is a

separate offense.

SECTION 109. Arkansas Code § 20-10-107 is amended to read as follows:

20-10-107. Long-term care facility - Notice of certain incidents.

(a) As used in this section, "long-term care facility" means "long-
term care facility" as defined by §20-10-213(4) § 20-10-213.

(b) (1) Within twenty-four (24) hours after the incident requiring
notification occurs, a long-term care facility shall notify, by telephone and

in writing, the legal representative or guardian of a resident of the
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facility when:

(A) The resident suffers an injury;

(B) The resident is taken outside the facility for medical
care;

(C) The resident is moved to a different room; or

(D) There is any significant change in the physical or
mental condition of the resident.

(2) Any person who does not comply with the provisions of this

subsection (b) is guilty of a misdemeanor violation and upon conviction shall

be punished by a fine of one thousand dollars ($1,000). The fine shall be
deposited in the State Treasury and credited to the Economic and Medical
Services Fund Account, there to be used exclusively for the support of the
Office of Long-Term Care of the Department of Human Services.

(c)(l) It shall be the responsibility of the long-term care facility
to obtain an address and telephone number where the legal representative or
guardian is available for notification.

(2) It shall be the responsibility of the legal representative
or guardian to notify the long-term care facility of any change in address or

telephone number.

SECTION 110. Arkansas Code § 20-10-214 is amended to read as follows:

20-10-214. Penalties for §§ 20-10-213 - 20-10-228.

(a) Any person, partnership, association, or corporation establishing,
conducting, managing, or operating any institution or facility, or any
combination of separate entities working in concert within the meaning of §§
20-10-213 - 20-10-228, without first obtaining a license therefor as
provided, or violating any provision of §§ 20-10-213 - 20-10-228 or
regulation lawfully promulgated thereunder, shall be guilty of a misdemeaner

violation.

(b) Upon conviction, the person, partnership, association, or
corporation shall be liable for a fine of not less than one hundred dollars
($100) nor more than five hundred dollars ($500) for the first offense nor
more than one thousand dollars ($1,000) for each subsequent offense.

(c) Each day the institution shall operate after a first conviction

shall be considered a subsequent offense.
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SECTION 111. Arkansas Code § 20-10-803 is amended to read as follows:
20-10-803. Penalties.

(a) (1) Any person who violates any provision of this subchapter or

regulations lawfully promulgated hereunder shall be guilty of a misdemeanor

under this subchapter shall be guilty of a violation.

(2) TUpon conviction thereof, that person shall be liable to a
fine of not less than twenty-five dollars ($25.00) nor more than one hundred
dollars ($100) for the first offense and not less than one hundred dollars
($100) nor more than five hundred dollars ($500) for each subsequent offense.

(b) Each day that the person performs home health services shall

operate after a first conviction shall be considered a subsequent offense.

SECTION 112. Arkansas Code § 20-16-506 is amended to read as follows:

20-16-506. Failure to notify - Penalty.

Failure to give notice as provided in §§ 20-16-501 - 20-16-505 shall be
a misdemeanor violation and upon conviction shall be punishable by a fine of

not less than ten dollars ($10.00) nor more than twenty-five dollars

($25.00) .

SECTION 113. Arkansas Code § 20-17-1012 is amended to read as follows:

20-17-1012. Permit - Transfer of ownership.

(a) (1) Whenever any change is proposed in the controlling interest or
ownership of any perpetual care cemetery or any cemetery company Or any
organization which, directly or indirectly, owns a controlling interest in
the cemetery company, the cemetery company which holds the current permit and
the individual or organization proposing to obtain ownership or gain control
shall file an application for the issuance of a new permit with the Arkansas
Cemetery Board.

(2) The application must be accompanied by:
(A) A fee of one hundred dollars ($100);
(B) A statement of changes, if any, in the survey and map
of the cemetery;
(C) A set of rules and regulations for the use, care,
management, and protection of the cemetery;
(D) The proposed method of continuing the permanent

maintenance fund presently in existence;
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(E) A statement of the proposed transfer;

(F) A copy of a current title opinion by an Arkansas-
licensed attorney or title insurance policy that reflects that the current
permit holder has good and merchantable title to the land covered by the
permit;

(G) A notarized statement from the seller and purchaser
disclosing any current or future lien or mortgage on the land covered by the
permit;

(H) A notarized statement from any current or future
lienholder or mortgage holder on the land covered by the permit that all
paid-in-full burial spaces will be released from the lien or mortgage at
least semiannually;

(I) A current detailed accounting of all paid-in-full
merchandise contracts or accounts of the permit holder and seller for which
the merchandise has not been delivered to the purchaser or placed in
inventory for the benefit of the purchaser. This accounting shall be on an
individual contract or account basis and contain the name of the purchaser,
the contract or account number, the date of the contract, the gross amount of
the contract, a description of the merchandise purchased, the date the
contract or account was paid in full, and the specific location where the
merchandise is stored;

(J) A current notarized statement from the permit holder
and seller that the application contains a complete and accurate accounting
of all his or her outstanding accounts receivable, discounted notes and paid-
in-full merchandise accounts or contracts for which the merchandise has not
been delivered to the purchaser or placed in inventory for the benefit of the
purchaser;

(K) A current notarized statement from the purchaser or
organization gaining control that it will assume the responsibility and
liability for all the accounts, notes and contracts of the seller that are
contained in the accountings and schedules that are filed as a part of the
application;

(L) The financial statements of the applicant and
purchaser required by the rules which reflect that the applicant and
purchaser has a minimum net worth of twenty thousand dollars ($20,000); and

(M) Any additional information required by the board or
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the secretary of the board.

(b) Each vendor or the transferor of the cemetery company or interest
therein shall remain liable for any funds and transactions up to the date of
the sale or transfer.

(c¢)(l) Prior to the sale or transfer, the vendor or the transferor
shall notify the board of the proposed sale or transfer and shall submit to
the board, under oath, any document or record the board may require in order
to demonstrate that the vendor or transferor is not indebted to the permanent
maintenance fund.

(2) After the transfer of ownership or control, the vendor or
transferor must present to the board proof of currency in the permanent
maintenance fund.

(3) The board may additionally require the presentation of proof
of the continued current status of the permanent maintenance fund by the
vendee or transferee for such reasonable period of time as the board may
determine to be necessary in the public interest.

(4) The board is further authorized to recover from that vendor
or transferor or vendee or transferee, for the benefit of the permanent
maintenance fund, all sums which the vendor or transferor or vendee or
transferee has not properly accounted for and paid into the trust fund,
together with reasonable expenses incurred by the board by bringing this
action.

(d) The cemetery company who has been issued a permit to operate a
cemetery under the provisions of this subchapter shall remain liable for the
maintenance and care of the cemetery and all amounts due the permanent
maintenance fund until a new permit is issued to the vendee or transferee.

(e) No new permit shall be issued to the vendee or transferee of any
cemetery until that vendee or transferee complies with this subchapter and
the board orders a new permit to be issued to the vendee or transferee.

(f) Any vendor or transferor or vendee or transferee who violates the
provisions of this section shall be guilty of a misdemeamer violation and
upon conviction shall be fined not less than one hundred dollars ($100) nor

more than five hundred dollars ($500) for the violation.

SECTION 114. Arkansas Code § 20-19-202 is amended to read as follows:

20-19-202. Vaccination required.
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(a) All dogs and cats within the State of Arkansas shall be vaccinated

at least onee one (l) time a year against rabies, and it is made the duty of

all owners of dogs or cats or persons having the possession or control of
dogs or cats within this state to have the animals vaccinated with vaccine
against rabies in an amount, quantity, and quality to be approved by the
State Veterinarian.

(b) However, this section shall not apply within cities or
incorporated towns through which a state line runs when the adjoining state
has no comparable law.

(c) Any owner of any dog or cat or any person having the care and
control of any dog or cat who fails to have the dog or cat vaccinated
according to the terms of this subchapter shall be deemed guilty of a
misdemeanor violation and upon conviction shall be fined in any sum not less
than five dollars ($5.00) nor more than twenty-five dollars ($25.00) for each
offense.

(d) Any dog or cat termed a stray that is not vaccinated is subject to

destruction.

SECTION 115. Arkansas Code § 20-19-304 is amended to read as follows:
20-19-304. Penalties.

(a)(l) Any persen—vielating A person shall be guilty of a violation

for:

(A) Violating or aiding in or abetting the violation of

any provision of this subehapter—eor making subchapter;

(B) Making a misrepresentation in regard to any matter

prescribed by this subchapter; resistingy

(C) Resisting, obstructing, or impeding any authorized

officer in enforcing this subchapter; or refusing
(D) Refusing to produce for inoculation against rabies any

dog or cat in his pessessien—is guilty of a misdemeanor or her possession.

(2) Upon conviction, the person shall be fined in any sum not

less than five dollars ($5.00) nor more than twenty-five dollars ($25.00) for
each offense.
(b) Any dog or cat termed a stray that is not vaccinated against

rabies is subject to destruction.

(c)(1l) Any officers failing or refusing failing, refusing, or
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neglecting to carry out the provisions of this subchapter shall be guilty of
a misdemeanor violation.
(2) TUpon conviction, the officer shall be fined in any sum not

less than five dollars ($5.00) nor more than twenty-five dollars ($25.00) for

each offense.

SECTION 116. Arkansas Code § 20-19-308 is amended to read as follows:

20-19-308. Shipment of head of animal suspected of being rabid to
laboratory.

(a) (1) Any person causing the death of an animal, either wild or
domesticated, suspected of being rabid shall cause the head thereef of the
animal, together with an affidavit stating that he or she has reasonable
grounds to believe that the animal was rabid, to be presented to the county
court of the county in which the animal was killedy;—and it killed.

(2) It shall be the duty of the court to have the head shipped,
prepaid, to the State Public Health Laboratory of the Department of Health.
42) The expenses incurred in such shipment shall be paid from the county
general fund of the county in which the animal was killed.

(b)(1)(A) Whenever health and other public officials request
commercial bus lines operating in Arkansas to receive properly packaged small
animal heads for transporting to the laboratory for examination for rabies
and where a human life is in danger, it will be unlawful for bus lines to
refuse to transport these properly packaged small animal heads to the
laboratory for examination.

(B) Commercial bus lines failing, refusing, or neglecting
to carry out the applicable provisions of this section shall be guilty of a
misdemeanor violation and upon conviction shall be fined in any sum not less
than five dollars ($5.00) nor more than twenty-five dollars ($25.00) for each
offense.

(2) The accepted method of packaging these severed animal heads

will be formulated and distributed by the Department of Health. The

Department—of Health department shall make arrangements to pick up these

specimens at the bus terminal without delay. The Department—of Health
department will develop a method of packaging that protects the patrons and

bus company employees.
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SECTION 117. Arkansas Code § 20-20-101 is amended to read as follows:

20-20-101. Date of manufacture stamped on cotton insecticides.

(a) Every person, firm, or corporation bagging any commercial cotton
insecticide or poison shall stamp on each bag, or on a tag attached to each
bag, the date on which the insecticide or poison was manufactured.

(b) (1) Any person, firm, or corporation failing or refusing to comply
with the requirements of this section shall be guilty of a misdemeaner
violation and upon conviction shall be fined in any sum not less than five
dollars ($5.00) nor more than one hundred dollars ($100).

(2) Each bag or other container which is shipped without first

having the date placed thereon shall be a separate offense.

SECTION 118. Arkansas Code § 20-20-204 is amended to read as follows:

20-20-204. Penalties.

(a)(l) Any commercial or noncommercial applicator, dealer, or pilot
who violates any provision of this subchapter or the regulations adopted

thereunder under this subchapter shall be guilty of a misdemeamor violation

and upon conviction shall be punished for the first offense by a fine of not
less than one hundred dollars ($100) and not more than one thousand dollars
($1,000) and for the second and any additional offense by a fine of not less
than five hundred dollars ($500) and not more than two thousand dollars
($2,000) .

(2) (A) Any private applicator who violates any provision of this

subchapter or the regulations adopted thereunder under this subchapter

subsequent to having received a written warning from the State Plant Board
for a prior violation shall be guilty of a misdemeaner violation and upon
conviction shall be punished by a fine of not less than one hundred dollars
($100) and not more than five hundred dollars ($500) for each offense.

(B) An offense committed more than three (3) years after a
previous conviction or written warning shall be considered as a first
offense.

(b) No state court shall allow the recovery of damages from
administrative action taken if the court finds that there was probable cause

for such action.

SECTION 119. Arkansas Code § 20-20-227 is amended to read as follows:
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20-20-227. Penalties for use inconsistent with labeling.

(a) Any person who uses a pesticide in a manner inconsistent with its
labeling is subject to the jurisdiction of the State Plant Board and its
statutes, rules, and orders over which it has regulatory authority and may be
subject to denial, suspension, revocation, or modification of a license or
permit under § 20-20-214.

(b) Any person who knowingly uses a pesticide in a manner inconsistent
with its labelling labeling is guilty of a misdemeaner violation and, upon
conviction, shall be punished by a fine of not less than one hundred dollars

($100) nor more than five hundred dollars ($500).

SECTION 120. Arkansas Code § 20-22-502 is amended to read as follows:

20-22-502. Penalties.

(a)(l) Every person operating any hotel, motel, apartment building, or
other similar multiple-occupancy facility who shall fail or refuse to
properly install and maintain an emergency lighting system, fire escape
stairway and ladders, and a fire alarm system, in accordance with the
provisions of this subchapter, shall be guilty of a misdemeaner violation.

(2) Upon conviction, the person shall be subject to a fine of
not less than two hundred fifty dollars ($250) nor more than one thousand
dollars ($1,000).

(b) Every day that such violation continues shall constitute a

separate offense.

SECTION 121. Arkansas Code § 20-22-703 is amended to read as follows:

20-22-703. Other exceptioms.

(a) (1) Nothing in this subchapter shall be construed as applying to
the manufaeturey the:

(A) Manufacture, storage, sale, or use of signals

necessary for the safe operation of railroads or other classes of public or

private transportation or of illuminating devices for photographic use; ner

Lo ] 14

(B) Military or naval forces of the United States or of

this state or to peace officers; nor—as prohibiting the sale

(C) Sale or use of blank cartridges for ceremonial,

theatrical, or athletic events; ner—as—applying tothe transpertationy; saley
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or
(D) Transportation, sale, or use of permissible fireworks

as defined in § 20-22-708 or special fireworks as defined in § 20-22-701

solely for agricultural or industrial purposes, provided the purchaser first
secures a written permit to purchase and use the fireworks for agricultural
or industrial purposes from the Director of the Department of Arkansas State
Police.

(2) No permit for use of fireworks for agricultural purposes
shall be issued by the director except after approval of the county
agricultural agent of the county in which the fireworks are to be used.

(3) All fireworks purchased under permit as authorized herein in

this section for agricultural or industrial purposes shall at all times be

kept in the possession of the permit holder. The permits and fireworks shall
not be transferable.

(b) Any person holding a permit to purchase and use fireworks for
agricultural or industrial purposes as provided in this section who shall
sell, give away, or otherwise transfer such fireworks to another or shall use

or permit the use of the fireworks for any purpose other than agricultural or

industrial purposes as stated on the permit shall be guilty of a misdemeanor

in violation of this subchapter and subject to the penalties provided for in

§ 20-22-705.

SECTION 122. Arkansas Code § 20-22-706 is amended to read as follows:

20-22-706. License required - Penalty.

(a) No person shall do any act for which a license is required by this
subchapter or by local authorities acting pursuant to it unless he holds the
proper state and local license.

(b) Whoever violates subsection (a) of this section shall be guilty of

a violation and upon conviction shall be punished by a fine of not less than

one hundred dollars ($100) nor more than five thousand dollars ($5,000).

SECTION 123. Arkansas Code § 20-26-402 is amended to read as follows:

20-26-402. Door and window screens.
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(a) It shall be the duty of every hotel or innkeeper in this state to
properly screen with wire cloth or gauze mesh not to be more than 1-32, the
doors and windows of the kitchen and dining room, and all openings therein,
of the inn or hotel.

(b) Any proprietor, lessee, manager, or—agent—of an inn or hetels

agent, or clerk of an inn or hotel who shall fail or refuse to comply with

the

requirements of subsection (a) of this section shall be guilty of a violation

and upon conviction shall be fined not less than five dollars ($5.00) nor

more than twenty-five dollars ($25.00).

SECTION 124. Arkansas Code § 20-26-405 is amended to read as follows:
20-26-405. Vented heating.

(a) Every person operating a tourist camp, motel, or auto court shall
providey for the purpose of heating the individual rooms in the tourist camp,
motel, or auto courty stoves or heating units adequately vented to carry the
products of combustion to the outside atmosphere.

(b) Any person violating the provisions of this section shall be
deemed guilty of a misdemeaneor violation and upon conviction shall be fined
in any sum of not less than fifty dollars ($50.00) nor more than one hundred
dollars ($100), and each day of violation shall constitute a separate

offense.

SECTION 125. Arkansas Code § 20-27-702 is amended to read as follows:

20-27-702. Penalty.

Any person violating the provisions of this subchapter shall be guilty
of a misdemeaner violation and upon conviction shall be punished by a fine of

not less than ten dollars ($10.00) nor more than one hundred dollars ($100).

SECTION 126. Arkansas Code § 20-27-801 is amended to read as follows:

20-27-801. TUnlawful to leave unattended - Exception.
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(a)(l) It shall be unlawful for any person, firm, or corporation to
leave or permit to remain outside of any dwelling, building, or other
structure or within any unoccupied or abandoned building, dwelling, or other
structure under his, her, or its control in a place accessible to children
any abandoned, unattended, or discarded icebox, refrigerator, or other
container which has an air-tight door or 1lid, snaplock, or other locking
device which may not be released from the inside without first removing the
door or 1lid, snaplock, or other locking device from the icebox, refrigerator,
or container.

(2) The provisions of this subchapter shall not be applicable to
reefers, refrigerator, or icer cars of any railroad or railway express agency
or any other refrigerator vehicles unless the vehicles have been abandoned or
discarded.

(b)(l) The Labor Safety Administrator of the Department of Labor or
any of his or her deputies or inspectors shall have the right to remove the
door hinges or to dismantle, if necessary, any icebox, refrigerator, or other
container which has an air-tight door or 1lid, snaplock, or other locking
device which violates the provisions of this subchapter.

(2) The administrator or any of his or her deputies or
inspectors shall have the right to enter any junkyard, vacant lot, dump,
yard, unoccupied or abandoned building, dwelling, or other structure or place
frequented by children in order to perform duties pursuant to this section.

(c){l) Any person, firm, or corporation who shall fail to comply with

1 . £ thi . hall ] i1 e folats £ thi

subehapters= Any person, firm, or corporation that is found guilty of a

violation of the provisions of this section shall be guilty of a violation

and upon conviction subject to a fine of not less than twenty-five dollars

($25.00) nor more than one hundred dollars ($100) for each violation. Each

and every icebox, refrigerator, or other container abandoned in a condition

contrary to the provisions of this section shall be deemed a separate

offense.
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SECTION 127. Arkansas Code § 20-28-103 is amended to read as follows:

20-28-103. Penalties - Enforcement.

(a) The owner or agent of any water system violating any provisions of
this chapter shall, upon conviction, be guilty of a misdemeaner violation.
Each day in violation shall constitute a separate offense, subject to a fine
of not less than fifty dollars ($50.00) nor more than five hundred dollars
($500) .

(b) Additionally, any water system violating any provision of this
chapter shall be subject to civil penalties up to one thousand dollars
($1,000) per day for each day during which the violation occurs.

(c) The Attorney General or his or her designee shall assist the
Department of Health in prosecuting water systems not in compliance with this

chapter.

SECTION 128. Arkansas Code § 20-30-102 is amended to read as follows:
20-30-102. Penalty.

(a) Any person operating a public swimming pool whe—failser refuses

or—otherwise operates—a swimming pool in violation of this chapter or rules

and regulations adopted pursuant to this chapter shall be guilty of a
misdemeanor violation.

(b) TUpon conviction, that person shall be fined not less than fifty
dollars ($50.00) nor more than five hundred dollars ($500) for each offense.
Each day of operation after sufficient notice has been given shall constitute

a separate offense.

SECTION 129. Arkansas Code § 20-32-112 is amended to read as follows:

20-32-112. Violations - Penalties.

(a) Any person or carrier, or any officer, employee, agent, or
representative thereof, while operating any vehicle transporting medical
waste, or which is authorized to transport medical waste, who shall violate
any of the regulations, including safety regulations, prescribed or hereafter
prescribed by the Arkansas State Highway Commission pursuant to the

provisions of Title 23 of +his the Arkansas Code or who shall violate any

regulation of the Department of Health which specifically relates to the
transportation of medical waste shall be deemed guilty of a misdemeaner
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violation.

(b) Upon conviction, that person or carrier, or officer, employee,
agent, or representative thereof, shall be fined not more than five hundred
dollars ($500) for the first offense and not less than five hundred dollars
($500) nor more than one thousand dollars ($1,000) for any subsequent

offense.

SECTION 130. Arkansas Code § 20-57-402 is amended to read as follows:
20-57-402. Honey.

(a) Itis—unlawful for any personto paekage Unless the product is

pure honey manufactured by honeybees, it is unlawful for any person to:

(1) Package any product and label the product as "honey" or

"imitation honey" or to use the word "honey" in any prominent location on the
label of the preduet—or to—sell product; or
(2) Sell or offer for sale any product which is labeled "honey"

or "imitation honey" or which contains a label with the word "honey"
prominently displayed thereon unless—the produet—is pure honey manufaectured
by—honeybees.

(b) Any person violating the provisions of this section shall be
guilty of a misdemeanor violation and upon conviction shall be punished by a
fine of not less than fifty dollars ($50.00) nor more than five hundred

dollars ($500). Each violation shall constitute a separate offense.

SECTION 131. Arkansas Code § 20-58-101 is amended to read as follows:

20-58-101. Marking of cold-storage eggs.

(a) Any person, firm, or corporation retailing cold-storage eggs to
the public shall mark the eggs in a sufficient manner so that the buyers of
the eggs may have knowledge of their being cold-storage eggs by that mark.

(b) Any person, firm, or corporation, or the agents or employees of
any person, firm, or corporation violating this section shall be guilty of a
misdemeanor violation and upon conviction shall be fined in any sum not less

than one hundred dollars ($100) nor more than one thousand dollars ($1,000).
SECTION 132. Arkansas Code § 20-58-204 is amended to read as follows:

20-58-204. Penalties.

(a) Any person, firm, or corporation violating any of the provisions
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of this subchapter or regulations of the Arkansas Livestock and Poultry
Commission shall be guilty of a misdemeamer violation and shall upon
conviction:
(1) For the first offense be fined not less than twenty-five
dollars ($25.00) nor more than one hundred dollars ($100);
(2) For the second offense be fined not less than one hundred
dollars ($100) nor more than two hundred fifty dollars ($250); and
(3) For the third offense be fined not less than two hundred
fifty dollars ($250) nor more than five hundred dollars ($500).
(b) 1In addition to fines, in the discretion of the court:
(1) For the first offense, his or her permit may be suspended
not more than thirty (30) days;
(2) For the second offense, his or her permit may be suspended
not more than sixty (60) days; and
(3) For the third offense or any subsequent offense, his or her
grading and packing permit may be revoked.
(c) Public notice shall be made upon conviction of violation under

this subchapter.

SECTION 133. Arkansas Code § 20-59-202 is amended to read as follows:

20-59-202. Penalties.

Any person, firm, or corporation shall be guilty of a misdemeaner
violation and shall be fined a sum not less than twenty-five dollars ($25.00)
nor more than three hundred dollars ($300) if that person, firm, or
corporation shall:

(1) Hinder, obstruct, or in any way interfere with the Director
of the Department of Health or his or her deputies while discharging the
duties of inspection;

(2) Inanywayobstruet Obstruct or hinder in any way the
director from carrying out the full meaning and intent of this subchapter;

(3) Refuse or fail to make the reports provided for by §§ 20-59-
206 - 20-59-211 and 20-59-214 - 20-59-246;

(4) Refuse or neglect to conform to the rules and regulations of
the Department of Health which have been published as provided in this
subchapter regarding the care or condition of any animal kept for dairy

purposes or for the sanitary conditions of any room, building, or place where
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dairy products are kept either for storage or for the purpose of sale and
distribution; or
(5) Sell, exhibit, or offer for sale any dairy product which is

adulterated.

SECTION 134. Arkansas Code § 20-59-302 is amended to read as follows:

20-59-302. Penalties.

Any person, firm, or corporation that violates any of the provisions of
this subchapter or any of the rules and regulations issued in connection
therewith, or any officer, agent, or employee thereof, who directs or
knowingly permits such violation or who aids or assists such violation, shall
be guilty of a misdemeaner violation and upon conviction shall be subject to
a fine of not more than two hundred fifty dollars ($250) and not less than
fifty dollars ($50.00), and each violation shall constitute a separate

offense.

SECTION 135. Arkansas Code §§ 20-60-101 and 20-60-102 are amended to
read as follows:

20-60-101. Use of imported meat in food establishment.

(a)(l) As used in this section, "food service establishment" means any
fixed any:

(A) Fixed or mobile restaurant, coffee shop, cafeteria,
short-order cafe, luncheonette, grille, tearoom, soda fountain, sandwich
shop, hotel kitchen, smorgasbord, tavern, bar, cocktail lounge, night club,
roadside stand, industrial feeding establishment, school lunch project,
private, public, or nonprofit organization or institution routinely serving
the public, catering kitchen, commissary, or similar place in which the food
or drink is prepared for sale or for service on the premises or elsewhere; o¥

any—groeery

(B) Grocery store, delicatessen, meat market, retail

bakery, or other establishment which sells or otherwise provides food for
immediate or on-premise consumption, regardless of whether serving food for
immediate consumption is the primary activity of the business; and—anyother
eating Or

(C) Eating and drinking establishment where food is served

or provided for the public with or without charge.
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(2) The following places where food is served shall be exempt

from the definition of a food service establishment:

(A) Group homes routinely serving ten (10) or fewer
persons;

(B) Day-care centers routinely serving ten (10) or fewer
persons;

(C) Potluck suppers, community picnics, or other group
gatherings where food is served but not sold;

(D) Nonprofit organizations that sell food, on a temporary
basis, for fund-raising events; and

(E) Hospital kitchens and nursing home kitchens.

(b) All food service establishments shall indicate on their menus or
on a notice prominently placed in the establishment whether beef imported
from outside the United States is served if the proprietor of the
establishment knowingly, willfully, and consistently serves imported beef.

(c) Any person found guilty of violating this section shall be guilty

of a violation and upon conviction fined ten dollars ($10.00) for the first

offense and twenty dollars ($20.00) for the second or subsequent offense.

20-60-102. Arkansas bacon.

(a)(l) The term "Arkansas bacon" shall not be used to identify any
meat product other than the pork shoulder blade Boston roast prepared in
Arkansas in accordance with this section.

(2) Pork shoulder blade Boston roast prepared outside the State
of Arkansas but in the manner prescribed by this section may be identified as
"Arkansas-style bacon".

(b) (1) "Arkansas bacon" and "Arkansas-style bacon" are produced from
the pork shoulder blade Boston roast by removing the neck bones and rib bones
by cutting close to the underside of those bones, removing the blade bone or
scapula, and removing the dorsal fat covering, including the skin or clear
plate, and leaving no more than one-quarter inch (1/4") of the fat covering
the roast.

(2) The meat is then dry-cured with salt, sugar, nitrites, and
spices, and smoked with natural smoke. The meat may not be injected or soaked
in curing brine, nor may any artificial or liquid smoke be applied to the

meat.

88 03-03-2005 13:58 GRH242



OW 00 N O U1 &~ LW N =

W W W W W W WD DD DN DN DN DN DN NN - = = = = =
AN L1 WD R O O 0NN OV LW N H O VW O NN OO L B W DM = O

SB984

(3) The pork shoulder blade Boston roast includes the porcine
muscle, fat, and bone cut interior of the second or third thoracic vertebrae
and posterior of the atlas joint or first cervical vertebrae, and dorsal of
the center of the humerus bone.

(c) Any person who labels or otherwise identifies meat contrary to the
provisions of this section shall be deemed guilty of a misdemeamer violation

punishable by a fine not to exceed one thousand dollars ($1,000).

SECTION 136. Arkansas Code § 20-61-203 is amended to read as follows:

20-61-203. Penalties - Injunction.

(a) (1) (A) Any person who violates any provision of this subchapter for
which no ethe¥ civil penalty is provided by this subchapter shall upon
conviction be guilty of a violation and subject to a fine of not more than

five hundred dollars ($500).

(B) However, no person shall be subject to penalties under
this section for receiving for transportation any article in violation of
this subchapter if the receipt was made in good faith unless the person
refuses to furnish, on request of a representative of the Director of the
Arkansas Bureau of Standards the name and address of the person from whom he
or she received the article and copies of all documents, if there are any,
pertaining to the delivery of the article to him or her.

(2) All distributors, processors, wholesalers, or retailers who
are distributing or selling species of fish as catfish that are not within
the definition of "catfish" under § 20-61-202 shall be in violation of this
subchapter and shall be assessed a civil penalty of:

(A) Not less than five hundred dollars ($500) nor more
than one thousand dollars ($1,000) for a first violation;

(B) Not less than eight hundred dollars ($800) nor more
than two thousand dollars ($2,000) for a second violation within three (3)
years after the date of the first violation; and

(C) Not less than one thousand five hundred dollars
($1,500) nor more than two thousand five hundred dollars ($2,500) for a third
violation within three (3) years after the date of the first violatiom.

(3) For a violation to be considered as a second or subsequent
violation, it must be a repeat of the violation in subdivision (a)(2) of this

section.
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(4) (A) Any person subject to a civil penalty shall have a right
to request an administrative hearing within ten (10) calendar days after
receipt of the notice of the penalty.

(B) The State Plant Board is authorized to conduct the
hearing after giving appropriate notice, and its decision shall be subject to
judicial review.

(5)(A) 1If a violator has exhausted the administrative appeals
and the civil penalty is upheld, the violator shall pay the civil penalty
within twenty (20) calendar days after the date of the final decisionm.

(B) If the violator fails to pay the penalty, a civil
action may be brought by the board in any court of competent jurisdiction to
recover the penalty.

(C) Any civil penalty collected under this section shall
be transmitted to the State Plant Board Fund.

(b) Nothing in this subchapter shall be construed as requiring the
director to report for prosecution or for the institution of libel or
injunction proceedings any minor violations of this subchapter whenever he or
she believes that the public interest will be adequately served by a suitable
written notice of warning.

(c)(l) It shall be the duty of each prosecuting attorney to whom any
violation is reported to cause appropriate proceedings to be instituted and
prosecuted in a court of competent jurisdiction without delay.

(2) Before the director reports a violation for prosecution, an
opportunity shall be given the distributor or other affected person to
present his or her views to the director.

(d) The director is authorized to apply for and the court to grant a
temporary or permanent injunction restraining any person from violating or
continuing to violate any of the provisions of this subchapter or any rule or
regulation promulgated under this subchapter, notwithstanding the existence

of other remedies at law. The injunction shall be issued without bond.

SECTION 137. Arkansas Code § 20-61-301 is amended to read as follows:

20-61-301. Penalty - Injunction.

(a) Any person who knowingly and dintentienally violates any provision
of this subchapter for which no ether civil penalty is provided by this

subchapter shall upon conviction be guilty of a violation and subject to a
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fine of not more than fifty dollars ($50.00) for the first offense and not
more than five hundred dollars ($500) for the second and subsequent offenses.

(b) Nothing in this subchapter shall be construed as requiring the
Director of the Arkansas Bureau of Standards to report for prosecution or for
the institution of libel or injunction proceedings any minor violations of
this subchapter whenever he or she believes that the public interest will be
adequately served by a suitable written notice of warning.

(c)(l) It shall be the duty of each prosecuting attorney to whom any
violation is reported to cause appropriate proceedings to be instituted and
prosecuted in a court of competent jurisdiction without delay.

(2) Before the director reports a violation for prosecution, an
opportunity shall be given the affected person to present his or her views to
the director.

(d) The director is authorized to apply for and the court is
authorized to grant a temporary or permanent injunction restraining any
person from violating or continuing to violate any of the provisions of this
subchapter or any rule or regulation promulgated under this subchapter,
notwithstanding the existence of other remedies at law. The injunction shall

be issued without bond.

SECTION 138. Arkansas Code § 20-62-101 is amended to read as follows:

20-62-101. Labels on certain drugs required.

(a) It shall be unlawful to sell at retail arsenic and its compounds,
strychnine and its salts, corrosive sublimate, hydrocyanic acid, phosphorus,
opium, morphine, laudanum, or any preparation of opium containing over two
(2) grains to the ounce without the container being plainly labeled in
English with the name of the article, the name of the seller, and the word
"POISON".

(b) Any person who violates any of the provisions of this section

shall be guilty of a violation and upon conviction be sentenced to pay a fine

of not less than twenty-five dollars ($25.00) nor more than one hundred

dollars ($100) for each offense.
SECTION 139. Arkansas Code § 20-77-504 is amended to read as follows:

20-77-504. Penalty.

(a) Any person violating this subchapter shall be guilty of a

91 03-03-2005 13:58 GRH242



OW 00 N O U1 &~ LW N =

W W W W W W LW DD DD DN DN DN DN DN DN DN - = = = = =
AN L1 WD R O O 0NN OV LN H O VW O NN OO L & W DM = O

SB984

misdemeanor violation and upon conviction shall be fined in any sum not less
than ten dollars ($10.00) nor more than twenty-five dollars ($25.00).
(b) Each violation shall constitute a separate offense and shall be

punishable as such.

SECTION 140. Arkansas Code § 20-78-203 is amended to read as follows:

20-78-203. Penalties.

(a)(l) Any person violating any provisions of this subchapter and any
person assisting any partnership, group, corporation, organization, or
association in violating any provisions of this subchapter shall be deemed
guilty of a misdemeanor violation and upon conviction shall be fined in any
sum not less than twenty-five dollars ($25.00) and not more than one hundred
dollars ($100).

(2) Each day of the violation shall constitute a separate
offense.

(b) (1) The Division of Child Care and Early Childhood Education is
authorized to impose monetary fines as civil penalties to be paid for failure
to comply with the provisions of this subchapter or the regulations
promulgated pursuant thereto.

(2) In determining whether a civil penalty is to be imposed, the
following factors shall be considered by the division:

(A) The gravity of the violation, including the
probability that death or serious physical harm to a child will result or has
resulted, the severity and scope of the actual or potential harm, and the
extent to which the provisions of the applicable statutes or regulations were
violated;

(B) The exercise of good faith. Indications of good faith
include, but are not limited to, awareness of the applicable statutes and
regulations and reasonable diligence in securing compliance, prior
accomplishments manifesting the desire to comply with the requirements,
efforts to correct, and any other mitigating factors in favor of the
operator;

(C) Any relevant previous violations committed; and

(D) The financial benefit of committing or continuing the
violation.

(c) Prior to the imposition of monetary fines, the division shall
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provide notice and an opportunity to be heard before the Child Care Appeal
Review Panel in accordance with hearing procedures in effect for the
revocation or suspension of licenses.

(d) (1) The division, with the review and approval of the Arkansas
Early Childhood Commission, shall publish and promulgate rules and
regulations classifying violations as follows:

(A) Class A violations involve essential standards which
must be met for substantial compliance to licensing requirements. These
standards address fire, health, safety, nutrition, staff to child ratio, and
space.

(B) Operation of an unlicensed child care facility shall
be considered a Class A violation. However, the definition of unlicensed
child care facility shall not be interpreted to include exempt child care
facilities as defined in § 20-78-209.

(C) Class A violations are subject to a civil penalty of
one hundred dollars ($100) for each violation; and

(2) (A) Class B violations involve administrative standards and
standards which do not directly threaten the immediate health, safety, or
welfare of the children.

(B) Class B violations are subject to a civil penalty of
fifty dollars ($50.00) for each violation.

(3) Each day of occurrence of a Class A or Class B violation
shall constitute a separate violation.

(4) Aggregate fines assessed for violation in any one (1) month
shall not exceed five hundred dollars ($500) for Class A violations or two
hundred fifty dollars ($250) for Class B violations.

(e) When a facility has been found by the division to have committed
Class A or Class B violations, then upon final administrative determination
by the panel, notice shall be posted in the facility stating the violations
found by the division to have occurred and the current status of the license.
This notice shall be posted in the facility, in a conspicuous place clearly
visible to all staff, to all other individuals in the facility, and to all
visitors to the facility.

(f) Failure to post a proper notice as required by this section shall
be considered to be a Class B violation for which civil penalties may be

imposed as authorized by this section. Each day of noncompliance constitutes
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a separate offense.

SECTION 141. Arkansas Code § 21-8-202 is amended to read as follows:

21-8-202. Penalty.

(a) Any employee of the State of Arkansas, including employees of the
state-supported institutions of higher learning, who fails to file, or who
shall falsely file, any statement as required under the provisions of this
subchapter, shall be guilty of a misdemeaner violation.

(b) Upon conviction, he or she shall be fined in an amount not less

than fifty dollars ($50.00) nor more than five hundred dollars ($500).

SECTION 142. Arkansas Code § 21-12-101 is amended to read as follows:

21-12-101. Limitation of employment for preparers of certain grant
applications.

(a) Persons whose principal function in state employment is to apply
for or assist in the preparation of applications for state or federal grants
shall not, for a period of one (l) year after leaving state employment,
assist, for compensation, other persons applying for grants of state or
federal funds.

(b) Any person violating this section shall be guilty of a violation

and subject to a fine not exceeding five thousand dollars ($5,000).

SECTION 143. Arkansas Code § 22-3-210 is amended to read as follows:

22-3-210. Trespassing upon State Capitol grounds.

(a) It shall be unlawful for any person to ride, drive, walk, go, or
enter upon the public lawns or grounds belonging to the State of Arkansas
whereon is located the State Capitol Building, unless such person confines
himself to the public driveways or walkways upon the grounds. However, this
section shall not apply to the custodian of any state institutions or
grounds, nor to any of his assistants, deputies, or employees, nor to any
grounds laid out and designated by the custodian as playgrounds or public
parks.

(b) Any person who violates subsection (a) of this section shall be
guilty of a misdemeaneor violation and upon conviction shall be fined not more
than one hundred dollars ($100).
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SECTION 144. Arkansas Code § 22-3-220 is amended to read as follows:

22-3-220. Smoking in State Capitol Building prohibited.

Any person smoking any cigarette, cigar, pipe, or other tobacco product
in the State Capitol Building shall be guilty of a misdemeaner violation
punishable by a fine of twenty-five dollars ($25.00).

SECTION 145. Arkansas Code § 23-1-115 is amended to read as follows:

23-1-115. Citizens band radio equipment.

(a)(l) Citizens band radio equipment shall not be used unless that
equipment is certified by the Federal Communications Commission.

(2) Citizens band radio equipment shall not be operated on a
frequency between twenty-four megahertz (24 mHz) and thirty-five megahertz
(35 mHz) without authorization from the commission.

(b) Nothing in this section shall be construed to affect any radio
station that is licensed by the commission under 47 U.S.C. § 301.

(c)(l) A first violation of this section is a violation and punishable
by a fine of one hundred dollars ($100).

(2) A second or subsequent violation of this section is a
misdemeanor—and violation punishable by a fine not to exceed one thousand
dollars ($1,000).

SECTION 146. Arkansas Code § 23-2-409 is amended to read as follows:

23-2-409. Subpoenas - Failure to comply - Penalty.

The failure or refusal of any witness to appear or to produce any
books, papers, or documents required by the Arkansas Public Service
Commission or the Arkansas Transportation Commission [abolished] and to
submit them to the inspection of the commission, or the refusal to answer any
questions propounded by the commission, shall constitute a misdemeaner
violation punishable by a fine of not less than fifty dollars ($50.00) nor

more than five hundred dollars ($500).

SECTION 147. Arkansas Code § 23-13-101 is amended to read as follows:

23-13-101. Hours of duty and rest period of drivers - Penalties -
Exceptions.

(a) It shall be unlawful for any companies, firms, or corporations, or

officers of courts or individuals owning, operating, leasing, or subleasing
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any lines using vehicles propelled by any form of energy on the highways of
Arkansas for the purpose of transporting passengers, freight, mail, express,
or any commodity to keep their drivers on duty more than fifteen (15)
consecutive hours. At the expiration of fifteen (15) hours of duty, the
driver must have at least eight (8) hours of rest.

(b) Any companies, firms, corporations, lessees or sublessees, or
individuals violating any of the provisions of this section shall be guilty
of a misdemeaner violation and upon conviction shall be fined not less than
fifty dollars ($50.00) nor more than five hundred dollars ($500). Each
vehicle illegally operated as provided in this section shall constitute a
separate offense.

(c) This section shall not apply in case of wrecks or washouts.

SECTION 148. Arkansas Code § 23-13-234 is amended to read as follows:

23-13-234. Operation without certificate or permit prohibited -
Violation of terms, conditions, etc., of certificate, permit, or license
prohibited.

(a) (1) Any motor carrier using the highways of this state without
first having obtained a permit or certificate from the Arkansas
Transportation Commission [abolished], as provided by this subchapter, or
who, being a holder thereof, violates any term, condition, or provision
thereof, shall be subject to a civil penalty to be collected by the
commission, after notice and hearing, in an amount of not less than one
hundred dollars ($100) nor more than five hundred dollars ($500).

(2) If the penalty is not paid within ten (10) days from the
date of the order of the commission assessing the penalty, twenty-five
percent (257%) thereof shall be added to the penalty.

(3) Any amounts collected from the penalties provided for under
this subsection shall be deposited by the commission in the State Treasury to
the credit of the General Revenue Fund Account of the State Apportionment
Fund.

(b) Any person required by this subchapter to obtain a certificate of
convenience and necessity as a common carrier or a permit as a contract
carrier and operates as such a carrier without doing so shall be deemed
guilty of a misdemeanor violation. Upon conviction he or she shall be fined

not less than one hundred dollars ($100) nor more than five hundred dollars
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(8500) for the first such offense, and not less than one hundred dollars
($100) nor more than one thousand dollars ($1,000) for each subsequent
offense. Each day of the violation shall be a separate offense.

(c)(l) Any person violating any other provision or any term or
condition of any certificate, permit, or license, except as otherwise
provided in § 23-13-258, shall be guilty of a misdemeanor violation and upon
conviction shall be fined not more than one hundred dollars ($100) for the
first offense and not more than five hundred dollars ($500) for any
subsequent offense. Each day of the violation shall constitute a separate
offense.

(2) In addition thereto, the person shall be subject to the

civil penalties provided in subsection (a) of this section.

SECTION 149. Arkansas Code § 23-13-258 is amended to read as follows:

23-13-258. Operation of motor vehicle while in possession of,
consuming, or under influence of any controlled substance or intoxicating
liquor prohibited.

(a)(l) Any person operating or being in physical control of a motor
vehicle, which motor vehicle is susceptible at the time of such operation or
physical control to any regulations of the State Highway Commission regarding
the safety of operation and equipment of that motor vehicle, who commits any
of the following acts shall be guilty of a misdemeaner violation and upon
conviction for the first offense shall be subject to a fine of not less than
two hundred dollars ($200) nor more than one thousand dollars ($1,000):

(A) Operating or being in physical control of such a motor
vehicle if he or she possesses, is under the influence of, or is using any
controlled substance;

(B) Operating or being in physical control of such a motor
vehicle if he or she possesses, is under the influence of, or is using any
other substance which renders him or her incapable of safely operating a
motor vehicle;

(C) Consumption of or possession of an intoxicating
liquor, regardless of its alcoholic content, or being under the influence of
an intoxicating liquor while in physical control of such a motor vehicle.
Provided, no person shall be considered in possession of an intoxicating

liquor solely on the basis that an intoxicating liquor or beverage is
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manifested and being transported as part of a shipment.

(2) Upon second and subsequent convictions, that person shall be
subject to a fine of not less than five hundred dollars ($500) nor more than
one thousand dollars ($1,000).

(b) For the purposes of this section the term "controlled substance"
shall have the same meaning ascribed to that term in the Uniform Controlled
Substances Act, §§ 5-64-101 - 5-64-608, and the regulations issued pursuant
to that act.

(c) Nothing in this section is intended to abrogate any of the
provisions of the Omnibus DWI Act, § 5-65-101 et seq., and any person
violating any of the provisions of subsection (a) of this section, who may be
charged with a violation of the Omnibus DWI Act, § 5-65-101 et seq., shall be
so charged with a violation of that act rather than with a violation of this

section.

SECTION 150. Arkansas Code § 23-38-102 is amended to read as follows:

23-38-102. Annual reports.

(a)(l) Within sixty (60) days after December 31 each year, every
building and loan association operating under the provisions of this act
shall file with the Securities Commissioner a statement of its financial
condition at the close of its business on December 31 setting forth such
details of its financial condition upon such blanks as may be prescribed by
the commissioner.

(2) Failure to file the statement within the time mentioned,
unless an extension of time is granted in writing by the commissioner, shall
be a misdemeanor—and violation punishable by a fine of one hundred dollars
($100) for each day the statement is delinquent. The fine shall be assessed
against the secretary of the association by any court of competent
jurisdiction, upon complaint of the commissioner.

(b) The commissioner shall annually file with the Governor a report of
the name, officers, directors, domicile, and financial statement of each

building and loan association. This report shall be published in book form.
SECTION 151. Arkansas Code § 23-38-402 is amended to read as follows:

23-38-402. Publication of false advertisement or report of financial

condition.
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Every director, officer, or agent of any building and loan association
doing business in this state who knowingly concurs in making, publishing,
circulating, or posting, either generally or privately to the stockholders or
others, any advertisement, sign, written report, exhibit; statement of its
affairs or financial condition, written or verbal; any book or notice
containing any material statement which is false; or any untrue er—willfully
or fraudulently exaggerated reports, prospectus, account, statement of
operations, values, business, profits, expenditures, or prospectus of any
other property or documents intended to produce or give the shares of stock
in the association a greater value or a less apparent or market value than
they really possess, or which misrepresent in any way the powers or
liabilities of the association, shall be deemed guilty of a misdemeaner
violation and upon conviction shall be punished by a fine not exceeding five

hundred dollars ($500).

SECTION 152. Arkansas Code § 23-40-119 is amended to read as follows:

23-40-119. Annual report and fee.

(a) Each organization shall file an annual report and an annual report
fee with the Insurance Commissioner on or before March 15 of each year in
such form as the commissioner may require, showing the names or account
numbers, or both, of all persons with whom contracts for prepaid funeral
benefits have been made prior to January 1 of that year which had not been
fully discharged on January 1, and also showing the date of contract, the
name of the trustee holding the trust fund, and the amount in the trust fund
under each contract on the preceding December 31.

(b) If any officer of any organization fails or refuses to file an
annual report, or to cause it to be filed within thirty (30) days after he or
she has been notified by the commissioner that the report is due and has not
been received, then, upon a finding of such failure by a court of competent
jurisdiction, he or she shall be guilty of a misdemeanor—and shall be
punished as preseribed—in this echapter violation.

(c) Effective on and after March 15, 1997, the annual report fee shall
be based on the total amount of aggregate contracts for prepaid funeral
benefits outstanding and unfulfilled as of December 31 of each year and shall
be payable at the time the annual report is filed. The fee shall be based on

the following schedule and shall be payable to the State Insurance Department
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Prepaid Trust Fund:

AGGREGATE AMOUNT OF OUTSTANDING ANNUAL
PREPAID FUNERAL BENEFITS CONTRACTS FEE DUE STATE
IN ARKANSAS OF ARKANSAS
Up to $250,000 $200.00
Over $250,001 to $500,000 $250.00
$500,001 to $1,000,000 $500.00
$1,000,001 to $2,500,000 $1,000.00
$2,500,001 to $5,000,000 $2,000.00
$5,000,001 to $10,000,000 $3,000.00
$10,000,001 to $20,000,000 $4,000.00
$20,000,001 to $40,000,000 $5,000.00
Over $40,000,001 $6,000.00

(d)(1)(A) (i) (a) Effective for all prepaid funeral benefits contracts
executed on and after April 1, 1997, each licensee selling a prepaid funeral
benefits contract shall remit to the State Insurance Department a one-time
per-contract fee of not less than five dollars ($5.00) for each prepaid
funeral benefits contract, including any amendments thereto, entered into by
the licensee whether cash or trust funded or funded by an insurance policy or
annuity contract, unless the per-contract fees are otherwise eliminated or
suspended by the commissioner pursuant to a rule or regulation.

(b) However, the per-contract fees once
eliminated or suspended by rule of the commissioner may be reinstated by
subsequent rule and regulation of the commissioner adopted upon a public
hearing at a later date upon the commissioner’s determination that these fees
are essential and necessary to the operation of the State Insurance
Department Prepaid Funeral Division.

(ii) On and after July 1, 2001, the commissioner
shall then transfer from each per-contract fee remitted to the department,
into the Prepaid Funeral Contracts Recovery Program Fund pursuant to this
act, a portion of the fee in an amount to be determined by rules and
regulations of the commissioner, and thereafter to be administered by the
commissioner with advice from the Prepaid Funeral Contracts Recovery Program
Board, pursuant to the provisions of this subchapter.

(B) The per-contract fees shall be remitted quarterly to

the department for each quarter of the calendar year, with a quarterly fee
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form as prescribed by the commissioner.

(C) The fees shall be remitted to the department no later
than forty-five (45) days after each quarter.

(2)(A) (i) The commissioner on and after July 1, 2001, may by
rule or regulation eliminate, reduce, suspend, or increase the per-contract
fee or the portion of the per-contract fee allotted to the Prepaid Funeral
Contracts Recovery Program Fund.

(ii) The per-contract fee may be charged to the
purchaser of the contract.

(B) Any fee so charged and collected shall not be deemed
to be included in the term "contract proceeds", as defined in § 23-40-103(4),
and shall not be subject to the deposit requirements of § 23-40-114(a).

(e)(l) Absent the commissioner’s approval of an extension for good
cause shown, licensees failing to timely report and pay any administrative
and financial regulations fees to the State Insurance Department Prepaid
Trust Fund may be subject to a penalty of one hundred dollars ($100) per day
for each day of delinquency, payable to the fund.

(2) The commissioner shall deposit all administrative and
financial regulation fees and any penalties assessed under this section
directly into the fund as special revenues.

(£f) (1) Notwithstanding the provisions of § 23-40-107, if there are any
unused funds from fees collected from organizations under subsections (c) and
(d) of this section not disbursed for personal services, operating expenses,
maintenance and operations, and support and improvements for the Division of
Prepaid Funeral Benefits of the State Insurance Department, such excess
funds, if any, may be transferred to the Prepaid Funeral Contracts Recovery
Program Fund to provide reparations to purchasers of prepaid funeral
contracts who have purchased cash-funded prepaid funeral contracts from
organizations which have been:

(A) Declared insolvent by a state or federal court of
competent jurisdiction; or

(B) Determined by either the commissioner or a state or
federal court of competent jurisdiction to have fund account deficiencies.

(2) Purchasers of prepaid funeral contracts requesting any
discretionary relief from the Prepaid Funeral Contracts Recovery Program Fund

after July 1, 2001, may include the contract holder or his or her surviving
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family representative, or such other person as described in rules and
regulations of the department.

(3) The commissioner may by rule and regulation describe the
procedures, claim forms, qualifications, and process of filing a claim for
aggrieved purchasers desiring to make a claim for reparations from any excess
funds.

(4) No purchaser is hereby provided in this section with any
administrative right or legal or equitable right to any funds collected from
fees collected under this section to satisfy any judgment or economic loss of
the purchaser from a prepaid funeral organization, except to the extent that
the commissioner, in his or her discretion, has set aside funds to provide
discretionary relief to purchasers of prepaid funeral contracts from
insolvent prepaid funeral organizations or those organizations with trust
fund account shortages, and subject to limits of the Prepaid Funeral
Contracts Recovery Program Fund and the claimant’s actual contract payments
made, excluding additional damages or interest or other equitable relief, or

noneconomic damages.

SECTION 153. Arkansas Code § 23-66-316 is amended to read as follows:

23-66-316. Advertising by health and accident insurers and prepaid
health plans.

(a) It shall be unlawful for any insurance company or association
transacting any health and accident or hospital or surgical insurance or
prepaid hospital and surgical or health care plan in this state, in violation
of a prior order or regulation of the Insurance Commissioner directed to the
company or association, to make, issue, circulate, or place before the public
or to cause the making, issuing, circulation, or placing before the public,
in a newspaper, magazine, or other publication, or in the form of a notice,
brochure, circular, pamphlet, letter, or poster, or by way of any radio or
television station, or in any other way or manner, any advertisement,
announcement, or statement with respect to the terms, benefits, premiums, or
advantages of the policy or plan, unless and until the advertisement,
announcement, or statement has been filed with and approved by the
commissioner, pursuant to the prior order or regulation, as not being untrue,
deceptive, or misleading in any respect.

(b) Any company or association violating the provisions of this
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section shall be guilty of a misdemeaner violation and upon a first
conviction shall be fined not less than one hundred dollars ($100) nor more
than five hundred dollars ($500) and for a second or subsequent conviction
shall be fined not less than five hundred dollars ($500) nor more than five
thousand dollars ($5,000). Each violation shall constitute a separate

offense.

SECTION 154. Arkansas Code § 23-110-205 is amended to read as follows:

23-110-205. Hearings.

(a) (1) 1In the event any franchise holder or person is aggrieved by any
action of the Arkansas Racing Commission, he or she shall be entitled to a
hearing by the commission.

(2) The hearing shall be held at such place in the State of
Arkansas and at such time as the commission may designate. Notice shall be
served to those parties affected by mailing to those parties by registered
United States mail the notice of the time and place that the hearing will be
held.

(3) In conducting the hearing, the commission shall not be bound
by technical rules of evidence.

(4) Any of the parties affected by the hearing may be
represented by counsel and shall have the right to introduce evidence. In
its discretion, the commission may likewise be represented by counsel at the
hearing, and such counsel shall participate in the conduct of the hearing for
and on behalf of the commission.

(b) (1) (A) For purposes of conducting the hearing, the commission shall
have the power to administer oaths, issue subpoenas, and compel the
attendance and testimony of witnesses.

(B) Any person who has been served with a subpoena to
appear and testify issued by the commission in the course of an inquiry or
hearing conducted under the provisions of this chapter and who refuses and
neglects to appear or testify relative to the hearing as commanded in the
subpoena shall be guilty of a misdemeaner violationy and upon conviction
shall be fined not less than fifty dollars ($50.00) nor more than five
hundred dollars ($500).

(2) In connection with any hearing, the commission or the

aggrieved may cause the deposition of witnesses within or without the state
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to be taken in the manner of prescribed by existing statutes for the taking
of depositions in this state.

(c) All hearings shall be held before at least three (3) members of
the commission, and the concurrence of at least three (3) members of the
commission shall be necessary for any finding or order.

(d)(l) At the conclusion of the hearing, the commission shall make its
findings to be the basis for the action taken by the commission.

(2) The findings and order shall be subject to review in the
Pulaski County Circuit Court, from which an appeal may be taken to the

Arkansas Supreme Court.

SECTION 155. Arkansas Code § 23-110-308 is amended to read as follows:

23-110-308. Employees.

(a) (1) Each franchise holder under this chapter shall require each of
its employees to complete a written application for employment. Among other
things, the application shall state:

(A) Whether the applicant is a registered voter in
Arkansas; and

(i) Holder of a temporary franchise acquires a site
and commences construction within the ninety-day period but fails to complete
construction and be open for business within one (1) year next following the
end of the ninety-day period;

(ii) Construction by the holder of a temporary
franchise is not in substantial compliance with the plans and specifications
theretofore filed with, and approved by, the commission; or

(iii) Aggregate total of costs of acquisition of a
site, construction of buildings and facilities, and purchase of equipment by
the holder of a temporary franchise is less than three million dollars
($3,000,000) .

(2) However, nothing contained in this section shall be so
construed as to prohibit mutual agreement on the part of the commission and
the corporation to making such changes in the plans and specifications for
construction as may be deemed necessary or desirable, but no changes may be
agreed to which will have the effect of reducing the total aggregate cost of
plant and equipment below three million dollars ($3,000,000).

(b) (1) TUpon completion of any plant, within the time, in the manner,
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and at the minimum cost as provided in subsection (a) of this section and
upon the payment of a franchise fee in the amount of twenty-five thousand
dollars ($25,000) to the commission by the holder of the temporary franchise,
the commission shall issue its franchise in exchange for the temporary
franchise held by the corporation. The corporation may then proceed to
conduct horse racing meets in accordance with the provisions of this chapter
or other applicable law.

(2) The franchise shall thereafter be effective in the hands of
the corporation unless and until terminated by operation of law, or sooner if
terminated by the commission based upon the corporation’s failure to comply
with applicable horse racing laws or by the voluntary forfeiture of the

franchise by the franchise holder.

SECTION 156. Arkansas Code § 23-110-415 is amended to read as follows:

23-110-415. Failure to pay tax.

(a) Any franchise holder failing or refusing to pay the amount found
to be due the Arkansas Racing Commission from any tax provided for or imposed
by this chapter shall be guilty of a misdemeaner violation andy upon
convictiony shall be punished by a fine of not more than five thousand
dollars ($5,000), in addition to the amount due from the franchise holder as
provided in this chapter.

(b) All fines paid into any court of this state by a franchise holder
found guilty of violating this section shall be paid over by the clerk of the
court to the commission within ten (10) days after it has been paid to the

clerk by the franchise holder.

SECTION 157. Arkansas Code § 23-111-205 is amended to read as follows:

23-111-205. Hearings.

(a) (1) 1In the event any franchise holder or person is aggrieved by any
action of the Arkansas Racing Commission, he or she shall be entitled to a
hearing by the commission.

(2) The hearing shall be held at such place in the State of
Arkansas and at such time as the commission may designate. Notice shall be
served on the party affected by mailing the notice of the time and place that
the hearing will be held by registered or certified United States mail to the

party affected.
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(3) In conducting the hearing, the commission shall not be bound
by technical rules of evidence.

(4) Any party affected in the hearing may be represented by
counsel and shall have the right to introduce evidence, and the commission
may in its discretion likewise be represented by counsel at the hearing. The
counsel shall participate in the conduct of the hearing for and on behalf of
the commission.

(b)(l) For purposes of conducting a hearing, the commission shall have
the power to administer oaths, issue subpoenas, and compel the attendance and
testimony of witnesses.

(2) Any person who has been served with a subpoena to appear and
testify issued by the commission in the course of an inquiry or hearing
conducted under the provision of this chapter and who shall refuse and
neglect to appear or testify relative to the hearing as commanded in the
subpoena shall be guilty of a misdemeaner violationy and upon convictiony
shall be fined not less than fifty dollars ($50.00) nor more than five
hundred dollars ($500).

(3) In connection with any hearing, the commission or the
aggrieved may cause the deposition of witnesses within or without the state
to be taken in the manner prescribed by existing statutes for the taking of
depositions in this state.

(c) All hearings shall be held before at least three (3) members of
the commission, and the concurrence of at least three (3) members of the
commission shall be necessary for any finding or order.

(d) At the conclusion of the hearing, the commission shall make its
findings to be the basis for the action taken by the commission. The findings
and order shall be subject to review in the Pulaski County Circuit Court,

from which an appeal may be taken to the Arkansas Supreme Court.

SECTION 158. Arkansas Code § 23-111-513 is amended to read as follows:

23-111-513. Failure to pay tax.

(a) Any franchise holder failing or refusing to pay the amount found
to be due the Arkansas Racing Commission from any tax provided for or imposed
by this chapter shall be guilty of a misdemeaner violationy and upon
convictiony shall be punished by a fine of not more than five thousand

dollars ($5,000) in addition to the amount due from the franchise holder as
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provided in this chapter.

(b) All fines paid into any court of this state by a franchise holder
found guilty of violating this section shall be paid over by the clerk of the
court to the commission within ten (10) days after the fines shall have been

paid to the clerk by the franchise holder.

SECTION 159. Arkansas Code § 25-18-403 is amended to read as follows:
25-18-403. Penalty.

Any person who violates the provisions of this subchapter shall be

deemed guilty of a misdemeanor punishable violation and punished by a fine

not exceeding five hundred dollars ($500).

SECTION 160. Arkansas Code § 26-2-101 is amended to read as follows:

26-2-101. Violations by officials generally.

A violation of any provision or failure to comply with any of the
requirements of this act by any of the officers enumerated in this chapter

shall be a violation and malfeasance in office. Upon conviction, an officer

shall pay a fine of not more than five hundred dollars ($500) and be removed

from office.

SECTION 161. Arkansas Code § 26-2-104 is amended to read as follows:

26-2-104. Violations in assessment or equalization generally.

Whoever shall violate any provision of law intended to secure the
assessment or equalization of property, for which a penalty has not otherwise
been provided, or neglects or refuses to obey any lawful requirement or order
made by the county equalization board, shall be deemed guilty of a
misdemeanor violation and, upon conviction, shall be fined not less than ten
dollars ($10.00) nor more than one hundred dollars ($100).

SECTION 162. Arkansas Code § 26-2-107 is amended to read as follows:

26-2-107. Disposition of property to avoid assessment.

If any person shall, for the purpose of avoiding listing for the
payment of taxes any property subject to taxation, sell, give away, or
otherwise dispose of the property, under or subject to any agreement
expressed or implied, or any understanding with the purchaser, donee, or

recipient thereof, that it is to be reconveyed, restored, or redelivered to
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the person so disposing of the property, he or she shall be guilty of a

violation and upon conviction be fined not less than five hundred dollars

($500) nor more than one thousand dollars ($1,000).

SECTION 163. Arkansas Code § 26-2-109 is amended to read as follows:
26-2-109. Collector purchasing tax land.
No collector or his or her deputy shall, either directly or indirectly,

be concerned in the purchase of any tract of land or town lot sold for the

payment of taxesy—under—the penalty of five hundred -dollars ($500)5tobe
recovered-byindietment. A person violating this section shall be guilty of

a violation and subject to a fine of five hundred dollars (S$500).

SECTION 164. Arkansas Code § 26-3-306 is amended to read as follows:

26-3-306. Disabled veterans, surviving spouses, and minor dependent
children.

(a)(l)(A) (i) A disabled veteran who has been awarded special monthly
compensation by the Department of Veterans Affairs for the loss of, or the
loss of use of, one (l) or more limbs, or for total blindness in one (l) or
both eyes, or for service-connected one hundred percent (100%) total and
permanent disability shall be exempt from payment of all state taxes on the
homestead and personal property owned by the disabled veteran.

(ii) In the event that the veteran sells his or her
home, the exemption shall be prorated to the date of sale so that the veteran
shall owe no tax for the portion of the year he or she claimed the home as a
homestead, and the purchaser shall be liable only for taxes relating to the
balance of the year. Upon request by the veteran, the county collector shall
make such record entries as may be necessary to effect the prorationm.

(B) (i) Upon the death of the disabled veteran, the
surviving spouse and minor dependent children of the disabled veteran shall
be exempt from payment of all state taxes on the homestead and personal
property owned by the surviving spouse and minor dependent children of the
deceased disabled veteran.

(ii) The surviving spouse and minor dependent

children of a member of the United States armed forees Armed Forces who was

killed while within the scope of his or her military duties, who died while

within the scope of his or her military duties, or who is missing in action
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and the surviving spouse and minor dependent children of a veteran who died
from service-connected causes, as certified by the Department of Veterans
Affairs, shall also be exempt from payment of all state taxes on the
homestead and personal property owned by the surviving spouse and minor
dependent children.

(iii) The surviving spouse shall be entitled to the
exemption provided for in this section so long as the spouse remains
unmarried.

(iv) A surviving spouse of a member of the armed
forces who died while on active duty shall be eligible for reinstatement of
the homestead and personal property tax exemption upon termination of a
subsequent marriage and until the surviving spouse remarries.

(v) The exemption provided in this section for
surviving minor dependent children shall be available to the children during
their minority.

(2) As used in this section, the term "personal property" shall
mean only those items of tangible personal property used for other than a
commercial or business purpose.

(b)(1)(A) A disabled veteran eligible for the exemption provided for
in this section and desiring to claim an exemption shall furnish to the
collector a letter from the Department of Veterans Affairs verifying the fact
that he or she is in receipt of special monthly compensation for the loss of,
or the loss of use of, one (l) or more limbs, or total blindness in one (1)
or both eyes, or for service-connected one hundred percent (100%) total and
permanent disability.

(B) (i) A surviving spouse or dependent minor child of a
deceased disabled veteran desiring to claim the exemption provided in this
section shall furnish the collector a letter from the Department of Veterans
Affairs verifying the fact that the deceased disabled veteran was at the time
of death entitled to receive a special monthly compensation for the loss of,
or the loss of use of, one (l) or more limbs, or total blindness in one (1)
or both eyes, or for service-connected one hundred percent (100%) total and
permanent disability.

(ii) In addition thereto, a claimant shall furnish
the collector with an affidavit signed by the claimant stating that the

claimant is a surviving spouse or minor dependent child of the named deceased
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disabled veteran.

(2) (A) The surviving spouse or minor dependent children of a
member of the United States Armed Forces who was killed while within the
scope of his or her military duties, who died while within the scope of his
military duties, or who is missing in action, or a surviving spouse or minor
dependent children of a veteran who died of service-connected causes, as
certified by the Department of Veterans Affairs, desiring to claim the
exemption provided in this section shall furnish the collector a letter from
the Department of Veterans Affairs certifying the fact that such a member of
the United States Armed Forces is missing in action, was killed while within
the scope of his military duties, or died while within the scope of his or
her military duties, or that the veteran died from service-connected causes,
and the surviving spouse is or would be entitled to Department of Veterans
Affairs benefits in the form of death indemnity compensation if the surviving
spouse were otherwise eligible to receive the Department of Veterans Affairs
benefits.

(B) In addition, the claimant shall furnish the collector
with an affidavit signed by the claimant or claimant’s guardian stating that
the claimant is a surviving spouse or minor dependent child of the member of
the United States Armed Forces who is missing in action, who was killed while
within the scope of his or her military duties, or who died while within the
scope of his military duties, or is the surviving spouse or minor dependent
child of a veteran who died of service-connected causes as certified by the
Department of Veterans Affairs.

(c) Only disabled veterans and surviving spouses and minor dependent
children of disabled veterans who are citizens and residents of the State of
Arkansas shall be eligible for the exemption provided in this section.

(d) Any person evading or violating any of the provisions of this
section or attempting to secure benefits under this section to which he is
not entitled shall be guilty of a misdemeaner violation and upon conviction
shall be fined in any sum not less than one hundred dollars ($100) nor more
than one thousand dollars ($1,000)s—and such ecosts—asare provided by law—in
misdemeanor—offenses.

(e) A person claiming the property tax exemption authorized by this
section shall not be entitled to claim the property tax credit authorized in

§ 26-26-1118.
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SECTION 165. Arkansas Code § 26-26-202 is amended to read as follows:

26-26-202. Refusal to give name or description of property.

It shall be unlawful for any person to refuse to give the assessor or
the appointed deputy his name and a complete and accurate description of his
personal and real property, together with the location and value of it. Any
person so refusing shall, upon conviction, be deemed guilty of a misdemeaner
violation and shall be fined in any sum not less than ten dollars ($10.00)

and not more than twenty-five dollars ($25.00).

SECTION 166. Arkansas Code §§ 26-26-712 and 26-26-713 are amended to
read as follows:

26-26-712. Employees’ names furnished on demand.

(a) Any person, partnership, company, or corporation having any person
in their employ shall be required to give the names of the employees to the
tax assessors, sheriffs, or tax collectors of the various counties when
demanded in their official capacity.

(b) Any person, partnership, company, or corporation, or their agents,
attorneys, or managerss—whe that shall violate this section shall be deemed
guilty of a misdemeanor violation and shall be fined in any sum not less than
ten dollars ($10.00) nor more than one hundred dollars ($100).

26-26-713. Filing of required lists.
(a) All lists required in §§ 26-26-705, 26-26-707, 26-26-708+ 2626
710—frepealed};—and 2626711 [repealed} and 26-26-708 by clerks, school

directors, and others shall be filed with the tax assessor of the various

counties on the first Monday in January of each year.
(b) The lists shall be filed in triplicate:
(1) One (l) to be forwarded by the assessor to the Arkansas
Public Service Commission;
(2) One (l) to be filed with the county clerk; and
(3) One (l) to be retained by the assessor.
(c) The list retained by the assessor shall be checked by him and used
in his or her endeavor to place all taxable property on the books. When his
or her books are closed, the assessor shall certify all of the lists to the

county court, and the certificate shall show whether the individuals have
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made an assessment, and if not, why not, and what effort the assessor has put
forth in each case to secure an assessment by each individual thereon.

(d) (1) Any individual, school director, tax commissioner, tax
assessor, or other persons charged with duties who shall fail to perform
those duties shall be deemed guilty of a misdemeane¥ violation and upon
conviction shall be fined in any sum not less than one hundred dollars ($100)
nor more than one thousand dollars ($1,000).

(2) In case of any public official, upon conviction for a second
offense, he or she shall be removed from office.

(e) The commission shall prepare such forms as will inmsure ensure the

effective execution of these provisions.

SECTION 167. Arkansas Code § 26-26-1106 is amended to read as follows:

26-26-1106. Mobile home decal.

(a) Every owner of a mobile home shall be given a decal or sticker
from the county assessor upon assessing the mobile home for ad valorem tax
purposes, and the decal or sticker shall be attached to the mobile home by
the owner as evidence of assessment of it.

(b) The Assessment Coordination Division of the Arkansas Public
Service Commission shall promulgate rules and regulations to carry out the
provisions of subsection (a) of this section.

(c) Any mobile home owner who does not have a decal or sticker
attached to his mobile home after the deadline for personal property
assessment as is provided by law shall be guilty of a misdemeaner violation
and, upon conviction, shall be fined not less than five dollars ($5.00) nor

more than fifty dollars ($50.00).

SECTION 168. Arkansas Code § 26-28-306 is amended to read as follows:
26-28-306. Final tax settlements.
Under the system provided for in this subchapter:

(1) All county tax collectors’ final tax settlements shall be
made and filed with the county court on or before the fourth Monday of
December each year;

(2)(A) It is the duty of the county court to pass upon the final
tax settlement of the collector and to approve, reject, or restate it on or

before December 31 of each year.
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(B) Failure of the county judge to so approve, reject, or
restate the final tax settlement of the collector within this period of time
shall constitute a misfeasance in office and shall be deemed a misdemeaner
violation, punishable by a fine of one hundred dollars ($100) or removal from
office;

(3)(A) If the final tax settlement shall be found to be correct,
the county court shall order the settlement spread in full upon the records
of the county court.

(B) (1) The county clerk shall certify to the Auditor of
State, without delay, the action of the county court on the settlements,
whether approved or rejected.

(ii) 1If rejected, the collector shall at once
proceed to restate the settlement and again submit it to the county court;
and

(4) After the final tax settlement made by the collector has
been examined and acted upon by the county court, as provided in this
subchapter, the collector shall, on or before December 31 of each year, make
settlement with the county and its various subdivisions and with the Auditor

of State for all state taxes collected.

SECTION 169. Arkansas Code § 26-35-602 is amended to read as follows:

26-35-602. Tax money to be kept in separate account.

(a)(l) The Director of the Division of Local Affairs and Audits shall
require all collectors of taxes to keep any and all tax money collected in a
separate account from all other money which he or she may have in his or her
possession.

(2) The collectors shall have no authority to check on this
account except in favor of a treasurer or depository to whom he or she is
required to pay the money or to himself or herself for commission or salary
already earned.

(b) (1) Failure to comply with this section on the part of the
collector shall be a misdemeaner violation and render him or her liable to a
penalty of not less than twenty-five dollars ($25.00). Each day’s failure
shall be considered a separate offense.

(2) The director is directed, upon finding that public funds and

private funds are being jointly deposited or improperly disbursed under this
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section, to notify immediately the bondsmen of the offending officer and the

public of the violation.

SECTION 170. Arkansas Code § 26-37-305 is amended to read as follows:

26-37-305. Rights of persons under disability.

(a) All lands or city or town lots belonging to insane persons,
minors, or persons in confinement that have been or may hereafter be sold for
taxes may be redeemed within two (2) years from and after the expiration of
such a disability.

(b) (1) 1In redemption of any such property by any person after the
expiration of such a disability, the purchaser shall be required to account
for all timber, gas, oil, or mineral substance taken from the land while
holding under such tax title and protect the rights of any person under
disability as provided in this section.

(2) (A) Persons desiring to take any timber, gas, oil, or mineral
substance from any land held under tax title within ten (10) years after the
sale for taxes shall first execute a bond in sufficient amount to cover the
substances to be removed, with good and sufficient sureties, conditioned that
the holder of the land will pay for all substances removed from the land in
case the land is redeemed under the provisions of this section.

(B) The bond shall be filed with, and approved by, the
clerk of the county court in the county where the property is located.

(c)(l) Any person removing timber, gas, oil, or mineral substance from
any land contrary to the provisions of this section and without first
executing the bond provided for shall be guilty of a misdemeaner violation
and shall be fined in any sum not less than twenty-five dollars ($25.00) and
not more than double the amount of the substances removed.

(2) Persons may remove timber from lands cleared in good faith
for cultivation without becoming liable to the penalty provided in this
section.

(d) The county clerk shall keep a record of all certificates of
redemption of lands or town or city lots, or parts thereof, which were sold
for delinquent taxes and redeemed and shall retain the record of them for ten
(10) years from the date on which the redemption certificates were issued.
The clerk may thereafter, unless court order shall have been issued with

respect to any such certificate, destroy the record.
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SECTION 171. Arkansas Code § 26-39-301 is amended to read as follows:

26-39-301. Penalty.

Any county collector of taxes who shall fail to file with the county
clerk a full and complete list of all delinquent personal taxes on the day
required by law shall be deemed guilty of a misdemeaner violation, punishable

by a fine of one hundred dollars ($100) or removal from office.

SECTION 172. Arkansas Code §§ 26-39-401 and 26-39-402 are amended to
read as follows:

26-39-401. Penalty.

Any county clerk who fails to set up the settlement of the county
collector setting forth the amount due the various funds, on or before the
fourth Monday of December of each year, shall be deemed guilty of a
misdemeanor violation punishable by a fine of one hundred dollars ($100) or

removed from office.

26-39-402. Review by county court.

(a) All county tax collectors’ settlements shall be made and filed
with the county courts on or before the fourth Monday of December each year.

(b) (1) It is the duty of the county courts to pass upon the
settlements of the collectors and to approve, reject, or restate them on or
before December 31 of each year.

(2) Failure of the county judge to so approve, reject, or
restate the settlements of the collectors within this period of time shall
constitute a misfeasance in office and shall be deemed a misdemeaneor
violation, punishable by a fine of one hundred dollars ($100) or removal from

office.

SECTION 173. Arkansas Code § 26-52-417 is amended to read as follows:

26-52-417. Motor fuels used in municipal buses.

(a) The gross receipts or gross proceeds derived from the sale of
motor fuels to owners or operators of motor buses operated on designated
streets according to regular schedule and under municipal franchise which are
used for municipal transportation purposes shall be exempt from the tax

levied in the Arkansas Gross Receipts Act, § 26-52-101 et seq.
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(b) However, it shall be unlawful for the owners or operators of motor
buses operating under municipal franchise as provided in this section to use
any or permit the use of any motor fuels upon which the gross receipts tax
has not been paid in any motor vehicle other than motor buses operated on
designated streets according to regular schedules under municipal franchise.

(c)(l) Any owner or operator of motor buses permitting the motor fuels
to be used in violation of this section shall be guilty of a misdemeaner
violation and, upon conviction, shall be fined in an amount of not less than
five hundred dollars ($500) nor more than five thousand dollars ($5,000).

(2) In addition thereto, the owner or operator shall be liable
to the State of Arkansas for a penalty of triple the amount of gross receipts
due the State of Arkansas on any motor fuels upon which the taxes have not

been paid and used in violation of the provisions of this section.

SECTION 174. Arkansas Code § 26-53-117 is amended to read as follows:

26-53-117. Exemption for motor fuels used in municipal buses -
Penalties for abuse of exemption.

(a) The gross receipts or gross proceeds derived from the sale of
motor fuels to the owners or operators of motor buses operated on designated
streets according to regular schedule, under municipal franchise, which are
used for municipal transportation purposes, shall be exempt from the tax
levied in the Arkansas Compensating Tax Act, § 26-53-101 et seq.

(b) However, it shall be unlawful for the owners or operators of motor
buses operating under municipal franchise as provided in this section to use
any, or permit the use of any, motor fuels upon which the compensating tax
has not been paid in any motor vehicle other than motor buses operated on
designated streets according to regular schedules under municipal franchise.

(c)(l) Any owner or operator of motor buses permitting the motor fuels
to be used in violation of this section shall be guilty of a misdemeaner
violation and upon conviction shall be fined in an amount of not less than
five hundred dollars ($500) nor more than five thousand dollars ($5,000).

(2) In addition, the owner or operator shall be liable to the
State of Arkansas for a penalty of triple the amount of compensating tax due
the State of Arkansas on any motor fuels upon which the taxes have not been

paid and which were used in violation of the provisions of this section.
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SECTION 175. Arkansas Code § 26-55-234 is amended to read as follows:

26-55-234. Statements and reports from persons not distributors.

(a) Every person or terminal purchasing or otherwise acquiring motor
fuel by pipeline, tank car, tank truck, or cargo lots and selling, using, or
otherwise disposing of the motor fuel for delivery in Arkansas not required
by the provisions of this subchapter to be licensed as a distributor in motor
fuel shall file a statement setting forth the name under which the person is
transacting business within the State of Arkansas, the location with the
street number address of that person’s principal office or place of business
within the state, the name and address of the owner or the names and
addresses of the partners if the person is a partnership, or the names and
addresses of the principal officers if the person is a corporation or
association.

(b) (1) On or before the twenty-fifth day of each calendar month, the
person shall, on forms prescribed by the Director of the Department of
Finance and Administration, report to the director all purchases or other
acquisitions and sales or other disposition of motor fuel during the next
preceding calendar month, giving a record of each tank car, tank truck, or
cargo lot delivered to a point within the state and of all motor fuel
otherwise delivered to him.

(2) The report shall set forth from whom each tank car or cargo
lot was purchased or otherwise acquired, the point of shipment, to whom sold
or shipped, the point of delivery, the date of shipment, the name of the
carrier, the initials and number of the car, and the number of gallons
contained in the tank car if shipped by rail, and the name and owner of the
boat, barge, or vessel, and the number of gallons contained therein, if
shipped by water, and shall contain any other additional information the
director may require relative to the motor fuel.

(c) On or before the twenty-fifth day of each calendar month, the
terminal shall, on forms prescribed by the Director of the Department of
Finance and Administration, report to the director all purchases or other
acquisitions and sales or other disposition or motor fuel during the next
preceding calendar month, which report shall include the following:

(1) Beginning inventories in gallons of motor fuel in storage;

(2) Ending inventories in gallons of motor fuel in storage;

(3) Withdrawals of motor fuel in gallons from the pipeline

117 03-03-2005 13:58 GRH242



OW 00 N O L1 &~ W N =

W W W W W W WD DD DN DN DN DN DN DN DN - = = = = = =
AN L1 WD R O O 0NN OV LW O VW O N YWD = O

SB984

outlet resulting in additions of motor fuel to storage, including the name of
the distributor licensed as an importer who requested the placement of such
motor fuel into storage; and
(4) Removals of motor fuel from storage, specifically including:

(A) Bill of lading numbers which represent physical
movements of the motor fuel;

(B) The date of each removal;

(C) The quantity in gallons of motor fuel so removed;

(D) The person who had the motor fuel available for that
particular removal; and

(E) The person possessing a license from the Director of
the Department of Finance and Administration who requested the removal of
such motor fuel from that storage.

(d) When any person or terminal not required by the provisions of this
subchapter to register as a distributor in motor fuel, purchasing, or
otherwise acquiring motor fuel by pipeline, or in tank car, tank truck, or
cargo lots and selling or otherwise disposing of the motor fuel for delivery
in Arkansas, fails to submit his monthly report to the director by the
twenty-£fifth day of each calendar month or, when the person or terminal fails
to submit in the monthly report the data required by this subchapter, the
person or terminal shall be guilty of a misdemeamor violation and shall be
fined an amount not greater than one hundred dollars ($100) for the first
offense and shall be fined an amount not less than one hundred dollars ($100)

nor more than one thousand dollars ($1,000) for each subsequent offense.

SECTION 176. Arkansas Code § 26-56-208 is amended to read as follows:

26-56-208. Suppliers’ and users’ reports - Computation and remittance
of tax.

(a)4H On or before the twenty-fifth day of each calendar month, every
supplier shall file with the Director of the Department of Finance and
Administration, on forms prescribed by the director, a report accounting for
the distillate special fuels handled during the preceding month. The supplier
shall file supporting documents necessary to assure accurate reporting. The
reports shall include the following:

A)(l) An itemized statement of the number of gallons of

distillate special fuel received during the next-preceding calendar month by
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the supplier;

4B)(2) An itemized statement of the number of gallons of
distillate special fuel received or sold during the next-preceding calendar
month and entitled to deduction or exemption under the provisions of this
subchapter;

46)(3) Such other documents as the director requires; and

D) (4) The total number of gallons of dyed distillate
special fuel sold to users during the next-preceding calendar month but shall
not contain an itemized listing identifying each purchaser.

(b)(l) When filing the report and paying the tax to the director as
required in this section, the supplier shall be entitled to deduct from the
total number of gallons upon which the tax levied hereunder is due, the
number of gallons:

(A) Purchased during the preceding calendar month from
another licensed supplier and upon which the tax levied hereunder was paid at
the time of that purchase; and

(B) Lost due to fire, flood, storm, theft, or other cause
beyond the supplier’s control, other than through evaporation.

(2) The deduction for the loss may be included in the report
filed for the month in which such loss occurred or in any subsequent report
filed within a period of one (l) year.

(c)(l) Every pipeline company, water transportation company, and
common carrier transporting distillate special fuels to points within
Arkansas shall report under oath to the director, on forms prescribed by him,
all deliveries of distillate special fuels so made to points within Arkansas.

(2) (A) The reports shall cover monthly periods and shall be
submitted within twenty-five (25) days after the close of the month covered
by the report.

(B) The report shall show:

(i) The name and address of each person to whom
deliveries of fuel have actually been made;

(ii) The name and address of each originally named
consignee if fuel has been delivered to anyone other than the originally
named consignee;

(iii) The point of origin, point of delivery, and

date of delivery, as well as the name of the boat, barge, or vessel;
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(iv) The number of gallons contained in the vessel,
if shipped by water;

(v) The license number of each tank truck;

(vi) The number of gallons contained in the tank if
transported by motor truck;

(vii) The point of origin, the name and address of
the person or terminal to whom the delivery was made, the date of the
delivery, and the quantity of distillate special fuels delivered, if shipped
by pipeline company; and

(viii) The manner and quantities, if delivered by
other means, in which such delivery is made.

(C) The reports shall also show such additional
information relative to shipments of distillate special fuels as the director
may require.

(d) (1) Every terminal purchasing or otherwise acquiring distillate
special fuels by pipeline and selling, using, or otherwise disposing of the
distillate special fuels for delivery in Arkansas not required by the
provisions of this subchapter to be licensed as a supplier in distillate
special fuels shall file a statement setting forth the name under which the
terminal is transacting business within the State of Arkansas, the location
with the street number address of that terminal’s principal office or place
of business within the state, the name and address of the owner or the names
and addresses of the partners if the terminal is a partnership, or the names
and addresses of the principal officers if the terminal is a corporation or
association.

(2) On or before the twenty-fifth day of each calendar month,
the terminal shall, on forms prescribed by the Director of the Department of
Finance and Administration, report to the director all purchases or other
acquisitions and sales or other disposition of distillate special fuels
during the next-preceding calendar month, which report shall include the
following:

(A) Beginning inventories in gallons of distillate special
fuels in storage;

(B) Ending inventories in gallons of distillate special
fuels in storage;

(C) Withdrawals of distillate special fuels in gallons
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from the pipeline outlet resulting in additions of distillate special fuels
to storage, including the name of the supplier licensed as an importer who
requested the placement of such distillate special fuels into storage; and
(D) Removals of distillate special fuels from storage,

specifically including:

(i) Bill of lading numbers which represent physical
movements of the distillate special fuels;

(ii) The date of each removal;

(iii) The quantity in gallons of distillate special
fuels so removed;

(iv) The person who had the distillate special fuels
available for that particular removal; and

(v) The person possessing a license from the
Director of the Department of Finance and Administration who requested the
removal of such distillate special fuels from that storage.

(3) When any terminal not required by the provisions of this
subchapter to register as a supplier in distillate special fuels, purchasing
or otherwise acquiring distillate special fuels by pipeline and selling or
otherwise disposing of the distillate special fuels for delivery in Arkansas,
fails to submit his monthly report to the director by the twenty-fifth day of
each calendar month, or when the terminal fails to submit in the monthly
report the data required by this subchapter, the terminal shall be guilty of
a misdemeanor violation and shall be fined an amount not greater than one
hundred dollars ($100) for the first offense and shall be fined an amount not
less than one hundred dollars ($100) nor more than one thousand dollars

($1,000) for each subsequent offense.

SECTION 177. Arkansas Code § 26-57-501 is amended to read as follows:

26-57-501. Penalties.

Any person, firm, partnership, limited liability company, or
corporation failing to comply with the provisions of this subchapter shall be
guilty of a misdemeanor violation and upon conviction shall be fined in a sum
not less than one hundred dollars ($100) nor more than one thousand dollars

($1,000).

SECTION 178. Arkansas Code § 26-58-106 is amended to read as follows:
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26-58-106. Permits to engage in business.

(a)(l) Any individual or firm desiring to engage in the business of
severing natural resources or timber shall before entering upon such business
make application to the director for a license or permit.

(2) The applicant shall state under oath, in a form of
application to be prescribed by the director, his name and address, the
business in which he desires to engage, and the counties in which the
proposed severing is to be carried on.

(b) The applicant shall be deemed by his application to have agreed to
abide by the provisions of this subchapter and to promptly pay, when due, the
severance tax imposed by this subchapters, and that such severance tax shall
constitute and remain a lien on each unit of production until paid to the
director.

(c) TUpon the filing of such application, the director shall issue a
permit for which no charge shall be made.

(d) Whoever shall engage in the business of severing natural resources
or timber without first having made application for and secured such license
or permit shall be guilty of a misdemeaner violation and upon conviction
shall be fined not less than fifty dollars ($50.00) nor more than five
hundred dollars ($500).

SECTION 179. Arkansas Code § 26-58-115 is amended to read as follows:

26-58-115. Reports and payment due from producer actually severing or
from primary processor - Methods of accumulating tax payment - Penalty for
noncompliance.

(a) Except as otherwise provided in this subchapter, the monthly
reports shall be filed and the payment of the severance tax shall be made by
the producer actually severing the natural resources whether as owner,
lessee, concessionaire, or contractor and, in the case of severance taxes on
timber, the monthly reports shall be filed and the severance tax shall be
paid by the primary processor.

(b) The reporting taxpayer shall collect or withhold out of the
proceeds of the sale of the natural resources severed the proportionate parts
of the total severance tax due by the respective owners of such natural
resources at the time of severance.

(c) Every producer actually operating any oil or gas well, quarry, or
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other property from which natural resources are severed, but under contract
or other obligation whereby payment directly to the owner of any royalty,
excess royalty, or working interest, either in money or in kind is required,
is hereby authorized, empowered, and required to deduct the amount of the
severance tax in respect thereto from any such royalty or other interest
before making such direct payment.

(d) All severed oil or gas sold or delivered to any pipeline company
for transportation by it through pipes connected with the oil or gas well of
the owner shall, notwithstanding such sale or delivery, be liable for the
severance tax thereon.

(e) A primary processor of timber shall be responsible for the payment
of severance taxes on all timber processed or acquired for processing by him
or her whether or not the primary processor collects or withholds the tax
from the producer.

(f) Any producer or primary processor failing or refusing to comply
with any of the provisions of this section shall be guilty of a misdemeaner
violation and upon conviction shall be fined in any sum not less than one
hundred dollars ($100) nor more than five hundred dollars ($500) for each

such offense.

SECTION 180. Arkansas Code § 26-62-205 is amended to read as follows:

26-62-205. Sales tickets.

(a) (1) Each alternative fuels supplier shall have available a
sufficient number of sales tickets prepared in triplicate to cover sales of
alternative fuels under the provisions of this chapter.

(2) The forms shall be numbered and prepared with blank spaces
for the name and address of the alternative fuels supplier, the name and
address of the purchaser, the date of the purchase, the number of gallons
equivalent purchased, the total cost of fuels purchased including taxes, and
such other information as the director may require.

(b) (1) The sales tickets shall be issued in triplicate by the
alternative fuels supplier, shall be signed by the alternative fuels supplier
or his or her authorized agent, and the original and one (l) copy shall be
given to the purchaser.

(2) The remaining copy shall be retained by the seller as a

record for a period of at least three (3) years, during which period it shall

123 03-03-2005 13:58 GRH242



OW 00 N O U1 &~ LW N =

W W W W W LW LW DD DD DN DN DN DN DN NN - = = = = =
AN L1 WD R O VW 0N OV DLW O VW ON YT SWLWNDN = O

SB984

be subject to inspection by the director or his or her representative at all
reasonable times.

(c) The sales tickets as defined in subsections (a) and (b) of this
section shall be the only evidence accepted for tax credit by the director
under the provisions of § 26-62-209.

(d) Any licensed alternative fuels supplier or agent or employee of
such alternative fuels supplier who issues any sales ticket or invoice to any
user showing that the user has purchased a quantity of alternative fuels from
such alternative fuels supplier, agent, or employee, when in fact such user
has not purchased alternative fuels or has purchased less fuel than the
ticket or invoice shows, shall be guilty of a misdemeaner violation and upon
conviction shall be fined not less than one hundred dollars ($100) nor more
than one thousand dollars ($1,000).

(e) The director, in consultation with the Director of Highways and
Transportation, is hereby authorized and directed to promulgate rules and
regulations regarding an alternative to the required usage of sales tickets
for all sales of natural gas fuels made by alternative fuels suppliers by
separate meter as provided in § 26-62-203. It is the intent of this directive
that if a user, other than an interstate user or IFTA carrier user, receives
natural gas fuels through a separate meter, there shall be no sales ticket

requirement.

SECTION 181. Arkansas Code § 26-78-105 is amended to read as follows:

26-78-105. Payment of tax - Penalty.

(a) The vehicle tax shall be due and payable, without penalty, during
the month of January of the calendar year next following the year in which
the levy is made. Penalty for delinquent payment of the tax shall be one
dollar ($1.00) per vehicle per month for each month’s delinquency.

(b) Any owner of any vehicle delinquent in the payment of the vehicle
tax for more than five (5) months, who thereafter shall use and operate the
vehicle upon the public roads, streets, and other public ways within the
county or municipality levying the vehicle tax, or who shall knowingly permit
it to be so used and operated by another, shall be guilty of a misdemeaner
violation and, upon conviction, shall be fined any sum not less than twenty-
five dollars ($25.00) and not more than fifty dollars ($50.00) for each

violation. The fine so assessed shall be in addition to the aforementioned
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tax and penalty.

(c) The owner of any vehicle first acquired or first used in the
county after July 1 of the taxable year shall be required to pay only one-
half (1/2) of the annual rate of the vehicle tax for the remainder of the
calendar year, and the tax may be paid, without penalty, during the thirty-
day period next following the date of the first acquisition or first use.
However, no tax shall be required of the owner if the vehicle tax for the
particular year has been paid by a former owner, whether or not in the same

county or municipality.

SECTION 182. Arkansas Code § 28-65-315 is amended to read as follows:

28-65-315. 0il, gas, and mineral interests - Sale, lease, etc.

(a)(l) The guardian of the estate of an incompetent who owns land
situated in this state or an interest therein, or who owns an interest in
oil, gas, or other minerals in or under land situated in this state, or in an
oil, gas, or other mineral lease on such land, on such terms as the guardian
deems to be for the best interest of his or her ward and in the name and on
behalf of his or her ward, may:

(A) Execute, acknowledge, and deliver a lease on the land
or interest therein, or of the minerals thereunder, for the production of
oil, gas, or other minerals from those lands;

(B) Make an assignment of the interest in the lease owned
by the ward;

(C) Sell and convey the ward’s interest in the oil, gas,
or other minerals or mineral rights in and under the land, or any part
thereof; or

(D) Enter into a contract with reference thereto.

(2) Any such lease or assignment, sale, conveyance, or contract
shall be binding upon the ward and his or her estate and all parties to the
transaction, unless set aside as hereinafter provided.

(b) (1) Within sixty (60) days after the execution, acknowledgment, and
delivery of the lease, assignment, conveyance, or contract, the guardian
shall report the transaction to the circuit court of the county in which the
land, or the greater part of the land in area, is situated, stating in detail
the essential facts with reference to the transaction, attaching to his or

her report a copy of the instrument executed by him or her, and praying for
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an order ratifying the transaction evidenced by the instrument.

(2) After notice given to such persons, if any, as the court may
direct, the court shall hear the petition and shall require a showing of the
facts required for determination whether the lease, assignment, sale,
conveyance, or contract was for the best interest of the ward under the
circumstances existing at the time it was made.

(c)(l) TIf the court finds that the execution of the instrument in
question was for the best interest of the ward at the time it was executed
and delivered, the court shall make an order approving and confirming the
acts of the guardian in executing, acknowledging, and delivering the
instrument.

(2) Prior to making the order, the court shall ascertain whether
the guardian’s bond is sufficient in amount and security to protect the
estate of the ward with respect to the proceeds of the transaction involved.
If the bond is not sufficient, the court shall require, as a prerequisite to
making the order, that the guardian’s bond be increased or supplemented in
amount or security to adequately protect the ward’s estate, including the
proceeds of the transaction reviewed. The supplemental bond may be filed with
and approved by the court making the order.

(d) If the court finds that the transaction reported by the guardian
was not for the best interest of the ward at the time it was entered into,
the court shall make an order setting aside the lease, assignment, sale,
conveyance, or contract and requiring the guardian to return the
consideration he may have received for the execution and delivery thereof.

(e) If the court making the order is not the court in which the
general guardianship proceedings are pending, the order shall direct that a
certified copy of the order and the original of the supplemental bond, if
any, with the court’s approval endorsed thereon, be transmitted promptly by
registered mail by the clerk of that court to, and filed with, the clerk of
the court in which the general guardianship proceedings are pending.

(f) A guardian who fails to file a report and petition as required by
the provisions of this section within the prescribed time shall be guilty of
a misdemeanor violation and on conviction shall be fined in any sum not
exceeding one thousand dollars ($1,000).

(g) (1) 1If the guardian fails to file the report and petition as

provided in subsection (b) of this section, the person with whom the guardian
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has contracted or to whom he or she has executed and delivered an assignment,
lease, conveyance, or other instrument may, after the expiration of sixty
(60) days and within seventy-five (75) days after the date of the lease,
assignment, conveyance, contract, or other instrument, petition the court of
the county in which the land or the greater part in area is situated, to
require the guardian to file the report and petitionm.

(2) It shall be the duty of the court to order the guardian to
appear and show cause why his or her report and petition have not been filed.

(3) After citation of the guardian to appear and after notice
given to such other parties, if any, as the court may direct, the court shall
determine whether or not the lease, assignment, sale, conveyance, or contract
should be approved and confirmed and shall make an order approving and
confirming the transaction or setting the transaction aside as provided in
subsection (b) of this section, as in the judgment of the court may be
required by the facts developed at such hearing.

(h) A lease, assignment, sale, conveyance, or contract made by a
guardian under the authority contained in this section, which is not reported
to the court as provided by subsections (b) or (g) of this section, shall be
null and void after the expiration of the time
provided for the filing of the petition to require the guardian to file his

report and petitionm.

SECTION 183. Arkansas Code § 5-62-122 is amended to read as follows:

5-62-122. Permitting livestock to run at large.

(a) A person commits the offense of permitting livestock to run at
large if being the owner or person charged with the custody and care of
livestock he knowingly permits such livestock to run at large.

(b) For purposes of this section, livestock includes horses, mules,
cattle, goats, sheep, swine, chickens, ducks, and similar animals and fowl
commonly raised or used for farm purposes.

(c)(l) Except as provided in subdivision (c)(2) of this section,

permitting livestock to run at large is a violation and upon conviction may

be subject to a fine not to exceed one hundred dollars ($100).

(2) Any person who allows any hog to run at large is guilty of a
misdemeanor violation and upon conviction shall be subject to a fine not to
exceed five hundred dollars ($500).
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SECTION 184. Arkansas Code § 5-68-201 is amended to read as follows:

5-68-201. Exhibition of obscene figures.

(a) Every person publicly exhibiting any obscene figures shall be
deemed guilty of a misdemeaner violation.

(b) Every person convicted under the provisions of this section shall
be fined in any sum not less than fifty dollars ($50.00) or more than one

hundred dollars ($100.00).

SECTION 185. Arkansas Code § 6-18-702 is amended to read as follows:

6-18-702. Immunization.

(a) Except as otherwise provided by law, no infant or child shall be
admitted to a public or private school or child care facility of this state
who has not been age appropriately immunized from poliomyelitis, diphtheria,
tetanus, pertussis, red (rubeola) measles, rubella, and other diseases as
designated by the State Board of Health, as evidenced by a certificate of a
licensed physician or a public health department acknowledging the
immunization.

(b) (1) The responsibility for the enforcement of this section rests
equally with each school district of this state and the parent or guardian of
the child or pupil, and each of them shall be separately and individually
liable for permitting any violation of this section.

(2)(A) The Child Care Facility Licensing Division of the

Department of Human Services shall be responsible for enforcing this section
with respect to child care facilities.

(B) The Division of Child Care and Early Childhood
Education may promulgate appropriate rules and regulations, to be approved by
the Arkansas Early Childhood Commission, for the enforcement of this section.

(C) The owners or managers of those facilities and any
parent or guardian violating such regulations shall be subject to the
penalties provided in § 20-78-201 et seq.

(c)(1)(A)(i) The Division of Child Care and Early Childhood Education
shall be responsible for enforcing this section with respect to child care
facilities.

(ii) The division may promulgate appropriate rules

and regulations for the enforcement of this section.
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(B) The owners or managers of those facilities and any
parent or guardian violating the regulations shall be subject to the
penalties provided in § 20-78-201 et seq.

(2) (A) Regarding kindergarten through grade 12 (K-12), the State
Board of Education, after having consulted with the State Board of Health,
shall promulgate appropriate rules and regulations for the enforcement of
this section by school boards, superintendents, and principals.

(B) Any school official, parent, or guardian violating the
regulations shall be subject to the penalties imposed herein.

(d) (1) (A) The State Board of Health shall promulgate rules and
regulations to ensure that all exemptions provided by this section shall have
a minimal effect on the health and safety of all children attending day care
or kindergarten through grade twelve (K-12).

(B) The rules shall provide for, but are not limited to,
the tracking of those children with exemptions so that appropriate steps may
be taken in the event of an outbreak or epidemic.

(2) The Department of Health, and no other department or entity,
shall grant exemptions provided for by this section.

(3) 1If, in the discretion of the health authority having
jurisdiction or of any physician licensed to practice by the Arkansas State
Medical Board, any person to whom this section applies shall be deemed to
have a physical disability that may contraindicate vaccination, a certificate
to that effect issued by the health officer may be accepted in lieu of a
certificate of vaccination, provided that the exemption shall not apply when
the disability shall have been removed.

(4) (A) The provisions of this section shall not apply if the
parents or legal guardian of that child object thereto on the grounds that
immunization conflicts with the religious or philosophical beliefs of the
parent or guardian.

(B) The parents or legal guardian of the child shall
complete an annual application process developed in the rules and regulations
of the Department of Health for medical, religious, and philosophical
exemptions.

(C) The rules and regulations developed by the Department
of Health for medical, religious, and philosophical exemptions shall include,

but not be limited to:
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(i) A notarized statement requesting a religious,
philosophical, or medical exemption from the Department of Health by the
parents or legal guardian of the child regarding the objection;

(ii) Completion of an educational component
developed by the Department of Health that includes information on the risks
and benefits of vaccination;

(iii) An informed consent from the parents or
guardian that shall include a signed statement of refusal to vaccinate based
on the Department of Health’s refusal-to-vaccinate form; and

(iv) A signed statement of understanding that:

(a) At the discretion of the Department of
Health, the unimmunized child or individual may be removed from day care or
school during an outbreak if the child or individual is not fully vaccinated;
and

(b) The child or individual shall not return
to school until the outbreak has been resolved and the Department of Health
approves the return to school.

(D) No exemptions may be granted under this subdivision

(d) (4) until the application process has been implemented by the Department
of Health and completed by the applicant.

(5) Furthermore, the provisions of this section requiring
pertussis vaccination shall not apply to any child with a sibling, either
whole blood or half blood, who has had a serious adverse reaction to the
pertussis antigen, which reaction resulted in a total permanent disability.

(e) Any person found guilty of violating the provisions of this
section or the regulations promulgated by the State Board of Education or the
division for the enforcement hereof shall be guilty of a misdemeaner
violation and upon conviction shall be fined not less than twenty-five

dollars ($25.00) nor more than one hundred dollars ($100) for each offense.

SECTION 186. Arkansas Code § 6-18-804 is amended to read as follows:

6-18-804. Age and consent requirements.

(a) No pupil shall be designated a safety patrol member under this
subchapter unless he or she is eleven (ll) years of age or over and has the
written permission of a parent or guardian.

(b) Any teacher or board member using any pupil for safety patrol
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purposes without the written permission of a parent or guardian shall be

deemed guilty of a misdemeaneor violation and upon conviction shall be fined

not less than twenty-five dollars ($25.00) nor more than one hundred dollars

($§100) for each offense.

SECTION 187. Arkansas Code § 6-64-215 is amended to read as follows:
6-64-215. Records and reports regarding students and teachers.
(a) The Board of Trustees of the University of Arkansas shall keep or
have kept a record showing:
(1) The number of students enrolled;
(2) The daily average attendance at classwork for each month and
for the term;
(3) The number of teachers employed and their salary;
(4) The teachers’ daily attendance on and absence from
classwork; and
(5) The number of hours the teacher is required to teach each
day in each department.
(b) This record shall be open to any citizen at all reasonable hours.
(c) The board shall report to each session of the General Assembly the
number of students enrolled, the daily average attendance on classwork for
the month and for the term, the number of teachers employed and their
salaries and the hours each is to teach each day, and their absence from and
attendance on classwork.
(d) A failure to keep or have kept this record and to report to the
General Assembly as provided in this section shall be a misdemeaner violation

and upon conviction a person shall be fined not less than twenty-five dollars

($25.00) nor more than one hundred dollars ($100) for each offense upon the

part of each member of the board.

SECTION 188. Arkansas Code § 6-65-110 is amended to read as follows:

6-65-110. Sale of farm products - Disposition of proceeds - Reports.

(a) The proceeds from the sale of all farm products shall be deposited
in the State Treasury to the credit of each of the schools and kept in a
separate fund.

(b) The moneys may be drawn by warrant by the boards of trustees and

expended for the upbuilding and development of the school farms and used for
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no other purpose, if an itemized account of all sales and receipts for all
disbursements of moneys is kept by the boards of trustees, is audited
annually, and a report of the account is filed with the Governor within
thirty (30) days after the audit is made.

(c) Any one of the boards of trustees or any member of either of the
boards, or any member of the faculty of either of the schools, who violates
any part of this section shall be deemed guilty of a misdemeaner violation
and upon conviction shall be fined in any sum not less than fifty dollars

($50.00) nor more than one hundred dollars ($100) for each and every offense

or violation of this section.

SECTION 189. Arkansas Code § 20-15-702 is amended to read as follows:

20-15-702. Penalty.

Any person who violates any of the provisions of this subchapter shall
be deemed guilty of a misdemeaner violation and upon conviction shall pay a

fine not-execeeding one hundred dollars ($100)—-and of not less than twenty-
five dollars ($25.00) and not exceeding one hundred dollars ($100).

SECTION 190. Arkansas Code § 20-26-403 is amended to read as follows:

20-26-403. Toilets.

(a) It shall be the duty of every keeper; managery manager or person
in charge of the conduct of any hotel or inn in this state to keep the
elosetsy toilet roomy or priviesy toilet rooms used in connection with the

inn or hotel and provided for the use of guests aty or patrons—eof; the inn or
hotel;—in a eleany or patrons of the inn or hotel in a clean and sanitary

condition.

(b) Any keeper; manager, agenty; manager or person in charge of the
operation and conduct of any inn or hotel shall be guilty of a misdemeaner
violation and on conviction shall be fined not less than five dollars ($5.00)
nor more than one hundred dollars ($100) if that person shall:

(1) Permit the eleosetsy toiletstoolsy or privies toilet stools

provided for the use of guests or patrons to become foul or filthy or the

vault thereof to become full or clogged with fecal matter; or
(2) Fail to keep the stools, seats, and floors of the elesets

and—privies toilet rooms clean and washed regularly when necessary, and in no

case less than emee one (1) time per week.
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SECTION 191. Arkansas Code § 2-33-110 is amended to read as follows:

2-33-110. Violations in interstate movement.

In the interstate movement of any livestock, poultry, or other domestic
fowl, or in the interstate movement of any product derived from livestock,
poultry, or other domestic fowl, it shall be a Class A misdemeanor for any
person, firm, or corporation to violate any regulation of the Arkansas

Livestock and Poultry Commission.

SECTION 192. Arkansas Code § 2-34-202 is amended to read as follows:

2-34-202. Penalty.

(a) Any person who knowingly places any brand upon any livestock which
brand has not been registered with the division or which duplicates a brand
that is registered with the division shall be guilty of a Class A
misdemeanor.

(b) Duplication shall constitute the use of a similar brand, used in
any position on the animal designated for use of a registered brand, such as

the head, neck, shoulder, rib, hip, or breeching.

SECTION 193. Arkansas Code § 3-5-1207 is amended to read as follows:

3-5-1207. Operation without license prohibited.

It shall be unlawful and constitute a Class A misdemeanor for any
person not holding a valid microbrewery-restaurant license to operate as a

microbrewery-restaurant as herein provided.

SECTION 194. Arkansas Code § 3-9-209 is amended to read as follows:

3-9-209. Sales without permit prohibited.

It shall be unlawful and constitute a Class A misdemeanor for any
person not holding a valid permit issued hereunder to sell alcoholic

beverages for on-premises consumption.

SECTION 195. Arkansas Code § 3-9-236 is amended to read as follows:

3-9-236. Permittees - Miscellaneous unlawful practices.

It shall be unlawful and constitute a Class A misdemeanor for any
person holding a permit hereunder or his agents, servants, or employees

knowingly to do any of the following acts:
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(1) Serve any alcoholic beverage to a person who is under the
age of twenty-one (21) years;

(2) Serve any alcoholic beverage to an intoxicated person, to
any person who is known to be insane or mentally defective, to any person who
is known to habitually drink alcoholic beverages to excess, or to any person
who is known to be an habitual user of narcotics or other habit-forming
drugs;

(3) Sell alcoholic beverages at any prohibited time;

(4) Place any sign of any description on the exterior of the
permitted premises indicating that alcoholic beverages are sold for
consumption therein;

(5) Misrepresent the brand of any alcoholic beverage sold or
offered for sale;

(6) Keep any alcoholic beverage otherwise than in the bottle or
container in which it was purchased;

(7) Refill or partly refill any bottle or container of alcoholic
beverage;

(8) Dilute or otherwise tamper with the contents of any bottle
or container of alcoholic beverage;

(9) Fail to break and destroy by the close of each business day
all empty bottles or containers;

(10) Remove or obliterate any label, mark, or stamp affixed to
any bottle or container of alcoholic beverage offered for sale;

(11) Deliver or sell the contents of any bottles or containers,
the label, mark, or stamp upon which has been removed or obliterated;

(12) (A) Employ any person less than twenty-one (21) years of age
in the mixing or serving of alcoholic beverages.

(B) Provided, that any permittee that has obtained a
permit under the provisions of §§ 3-9-202(8) or (9) may employ persons
nineteen (19) years of age or older in the serving of alcoholic beverages.

(C) Nothing herein shall prohibit a minor eighteen (18)
years of age or older to be employed as a musician, or to be employed in the
preparation or serving of food or in the housekeeping department of any
establishment authorized to dispense mixed drinks under this subchapter;

(13) Allow any immoral, lewd, obscene, indecent, or profane

conduct, language, literature, pictures, or materials on the permitted
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premises;

(14) Consume or allow the consumption by any employee of
intoxicating beverages while on duty;

(15) Keep on the permitted premises a slot machine or any
gambling or gaming device, machine, or apparatus;

(16) Sell any alcoholic beverage unless the beverage is owned
outright by the permittee;

(17) Employ any person in the serving of alcoholic beverages who
has been convicted of any violation of the laws against possession, sale,
manufacture, or transportation of intoxicating liquor or any crime involving
moral turpitude;

(18) Violate any rule, regulation, or order of the board;

(19) Fail to report all taxes applicable to the sale of
alcoholic beverages for on-premises consumption; or

(20) Possess on the permitted premises or sell or dispense any

alcoholic beverages upon which the federal or state taxes have not been paid.

SECTION 196. Arkansas Code § 6-19-108 is amended to read as follows:

6-19-108. Bus drivers - Certificationm.

(a) An applicant seeking employment as a driver or operator of a
school bus, either privately or publicly owned, is required to take and pass
a series of tests as prescribed by the Department of Arkansas State Police
and the Department of Education to determine the physical fitness and driving
ability to serve as a school bus driver. The tests shall include a physical
examination given by a licensed physician or registered nurse for school bus
drivers, an eye test, a written or oral test on rules and regulations of
driving, a road test given under the supervision of the Department of
Arkansas State Police, and such other requirements as may be prescribed by
rules and regulations issued jointly by the Department of Arkansas State
Police and the Department of Education for qualifications and fitness of
school bus drivers. In addition, the applicant shall participate in and pass
a standard bus driver training and preservice behind-the-wheel training
program as prescribed by the Department of Education.

(b) TUpon successful completion of these tests, a certificate shall be
issued by the Department of Arkansas State Police. Such certificate shall be

for a two-year period. Upon the expiration of a certificate, the holder
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thereof shall take a new examination as required by this section before a new
certificate may be issued.

(c) No school bus driver shall be employed to act as chauffeur or
operator of any school bus to transport children to and from school or
school-sponsored activities unless he has satisfactorily passed the tests
required herein and possesses a current valid certificate therefor. Such
certificate shall be required in addition to a chauffeur’s license or
operator’s license and such additional qualifications as may be required by
the school district board of directors.

(d) Each school bus driver who seeks a renewal of his or her bus
driver certificate shall provide proof that he or she has satisfactorily
passed a physical examination given by a licensed physician and that he or
she has satisfactorily completed an in-service workshop for school bus
drivers as prescribed by the Department of Education.

(e) In the event that a qualified school bus operator as prescribed in
this subchapter shall die, resign, or be ill, disabled, or otherwise not
available to operate a school bus and the school district board of directors
is not able to obtain a qualified bus operator with the certificate required
in this section, the school district board of directors may provide a
substitute driver to operate such school bus on a temporary basis without a
certificate until the next regularly scheduled school bus operator’s
examination is held in the locality.

(f) Extracurricular trips shall be made by certified operators only.

(g) Any person or persons violating the provisions of this section

shall be guilty of a Class A misdemeanor.

SECTION 197. Arkansas Code § 6-20-1206 is amended to read as follows:

6-20-1206. Manner and terms of sale - Maximum rate of interest.

(a)(l) All school bonds shall be sold to the highest bidder at public
sale.

(2) Advertisement thereof shall be published in at least one (1)
newspaper published in the county with such publication to be once a week for
two (2) weeks, the first publication to be at least thirteen (13) days before
the date of the sale, and by such other advertisement as the board of
directors and the Director of the Department of Education shall deem

advisable.
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(3) At any time after receiving bids on bonds, all bids may be
rejected and the bonds readvertised for the time and in the manner herein
provided.

(4) The bonds shall bear interest at a rate or rates not
exceeding the maximum lawful rate as defined in subsection (b) of this
section.

(5) Bonds may be sold at a discount, but in no event shall the
district be required to pay more than the maximum lawful rate of interest on
the amount received.

(6) Bonds may be sold with the privilege of conversion into
bonds bearing a lower rate or rates of interest, but the district shall
receive no less and pay no more in principal and interest combined than it
would receive and pay if the bonds were not converted.

(7) The district shall pay the expenses of issuing the bonds and
may supply the opinion of attorneys approving the validity of the bonds.

(8) No brokerage, agent’s fees, or commissions of any kind for
securing bids for the sale of school district bonds shall be allowed or paid
on any bond sale, unless it is approved by the director, and any person
giving or receiving it without approval shall be guilty of a Class A
misdemeanor.

(b) As used in this section, "maximum lawful rate" means a rate of
interest equal to five percent (5%) per annum above the rate for primary
credit or its functional equivalent in effect at the Federal Reserve bank in
the Federal Reserve district in which Arkansas is located at the time a bid
for bonds is accepted.

(c) The State Board of Education is authorized to set a maximum rate
of interest at which school bonds may be sold under the conditions stated in

subsection (a) of this section at any level below the maximum lawful rate.

SECTION 198. Arkansas Code § 12-11-104 is amended to read as follows:

12-11-104. Resistance to authority.

(a) When a sheriff or other public officer authorized to execute
process finds or has reason to believe that resistance will be made to the
execution of the process, he or she may command as many male inhabitants of
his or her county as he or she may think proper, and any military companies

in his or her county, armed and equipped, to assist him or her in overcoming
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the resistance and in arresting and confining the resisters and their aiders
and abettors, to be punished according to law.

(b) The officer must report to the court from which the process issued
the names of the resisters and their aiders and abettors so that they may be
punished for contempt.

(c) Every person commanded by a public officer to assist him or her in
the execution of process, who without lawful cause refuses or neglects to
obey the command, is guilty of a Class A misdemeanor and contempt of the

court from which the process issued.

SECTION 199. Arkansas Code § 12-13-110 is amended to read as follows:

12-13-110. Inspection of buildings.

(a)(l) The Director of the Department of Arkansas State Police, his or
her officers, or deputies, upon complaint of any person or on their own
motion, may inspect all buildings and premises within their jurisdiction and
issue orders for the compliance with such regulatioms.

(2) Failure or refusal to comply with the instructions of the
Director of the Department of Arkansas State Police in the enforcement of
such regulations shall be a misdemeanor and punishable assueh Class A
misdemeanor.

(b) (1) The Director of the Department of Arkansas State Police and his
or her officers and deputies shall inspect all places of public assembly,
including factories or industrial plants normally employing ten (10) or more
persons, where hazards to the lives and safety of citizens might be present.

(2) 1If upon completion of the inspection an unsafe or hazardous
condition is found to exist, then the director shall promptly notify the
owner or operator thereof in writing.

(3) Upon the receipt of the written notice, the owner or
operator shall remove the hazardous or unsafe condition.

(4) On failure to remedy the condition, the director may file
injunction proceedings in the circuit court of the jurisdiction to abate the
condition as being a nuisance. The suit shall be filed in the name of the
director for the use and benefit of the State of Arkansas, without bond for

costs.

SECTION 200. Arkansas Code § 17-31-105 is amended to read as follows:
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17-31-105. Violations — Penalties.

(a) Any person required to be registered under this chapter shall be

period-not to—exceedone (1) yeary or boethy if that person shall:

(1) Practice or offer to practice forestry without a wvalid

certificate of registration issued pursuant to this chapter;

(2) Claim to be a forester certified under this chapter without
being so certified;

(3) In any way tend to convey the impression that he or she is a
forester certified under the provisions of this chapter without being so
registered;

(4) TUse as his or her own the certificate of registration of
another;

(5) Give false or forged evidence to the Arkansas State Board of
Registration for Foresters;

(6) Use an expired or revoked certificate; or

(7) Violate any provision of this chapter.

(b) A Class A misdemeanor shall also be charged against a registered
forester, subject to penalties as prescribed in subsection (a) of this
section, who endorses any plan, specification, estimate, report, or map
unless he or she actually prepared the plan, specification, estimate, report,

or map or has been in actual charge or supervision of the preparation of it.

SECTION 201. Arkansas Code § 17-82-105 is amended to read as follows:

17-82-105. Sales of dental services or appliances.

(a) Any person other than a licensed dentist who sells or delivers or
offers to sell or deliver to the general public the services of construction,
repair, reproduction, duplication, alteration, adjustment, cleaning,
polishing, refinishing, or processing in any other manner, of any artificial
or prosthetic tooth or teeth, bridge, crown, denture, restoration, appliance,
device, structure, or material or orthodontic appliance or material to be
worn or used in the mouth, is subject to the penalties and liabilities
prescribed in § 17-82-301(b) and (c). This section does not prohibit selling

or delivering or offering to sell or deliver any of such articles to a
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licensed dentist.

(b) Any licensed dentist who employs or engages the services of a
dental laboratory or dental laboratory technician or any other person, firm,
or corporation to perform any of the operations or to fabricate any of the
appliances or devices referred to in subsection (a) of this section shall
furnish that person, firm, or corporation with a written work authorization
which shall contain:

(1) The name and address of the person, firm, or corporation to
which the work authorization is directed;

(2) The patient’s name or an identification number. If a number
is used, the patient’s name shall be written upon the duplicate copy of the
work authorization retained by the dentist;

(3) The date on which the work authorization was written;

(4) A description of the work to be done, including diagrams, if
necessary;

(5) A specification of the type and quality of materials to be
used; and

(6) The signature of the dentist and the number of his or her
license to practice dentistry.

(c) The person, firm, or corporation receiving a work authorization
from a licensed dentist shall retain the original work authorization and the
dentist shall retain a duplicate copy for a period of two (2) years.

(d) Any licensed dentist shall be guilty of a Class A misdemeanor and
the Arkansas State Board of Dental Examiners may revoke or suspend the
license of that dentist fera—wielatien if that dentist:

(1) Employs or engages the services of any person, firm, or
corporation to construct or repair, extraorally, prosthetic dentures,
bridges, or other dental appliances without first providing the person, firm,
or corporation with a written work authorization;

(2) Fails to retain a duplicate copy of the work authorization
for two (2) years; or

(3) Commits any violation of this section.

(e) Any person, firm, or corporation shall be guilty of a Class A
misdemeanor if that person, firm, or corporation:

(1) Furnishes such services to any licensed dentist without

first obtaining a written work authorization from the dentist;
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(2) Fails to retain the original work authorization for two (2)
years; or

(3) Commits any violation of this section.

SECTION 202. Arkansas Code § 17-96-103 is amended to read as follows:

17-96-103. Unlawful acts - Penalties.

(a) Any person who shall unlawfully obtain registration under this
chapter, whether by false or untrue statements contained in the application
to the Arkansas Board of Podiatric Medicine or by presenting to the board a
fraudulent diploma, certificate for license, or one fraudulently obtained, or
by practicing without any registration or certificate, shall be deemed guilty
of a Class A misdemeanor.

(b) Any Except as otherwise provided in this section, any person who

shall swear falsely to any affidavit or oral testimony made or given by
virtue of the provisions of this chapter or the regulations of the board
shall be deemed guilty of perjury and upon conviction shall be subject to all
the pains and penalties of perjury.

(c) Any person who shall knowingly violate any of the provisions of
this chapter, upon conviction, shall be fined a sum not exceeding one
thousand dollars ($1,000) or be imprisoned in the county jail not to exceed

thirty (30) days days, or be both fined and imprisoned.

SECTION 203. Arkansas Code § 23-2-405 is amended to read as follows:

23-2-405. Service of process, notices, complaints, etc.

(a) All process issued by the commission shall extend to all parts of
the state and any such process, together with the service of all notices
issued by the commission, as well as copies of complaints, rules, orders, and
regulations of the commission, may be served by any person authorized to
serve process issued out of courts of law, or by mail, as the commission may
direct.

(b) In instances where service is had by mail, a duplicate of the
instrument served shall be enclosed, upon which duplicate the person served
shall endorse the date of his or her receipt of the original and promptly
return the duplicate to the commission.

(c) Any person who fails, neglects, or refuses to promptly return the

receipt and duplicate shall be deemed to be guilty of a Class A misdemeanor.
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SECTION 204. Arkansas Code §§ 23-17-106 and 23-17-107 are amended to
read as follows:

23-17-106. Priority of dispatch of messages - Confidentiality.

(a)(l) In consideration of the right-of-way over the public property
conceded in §§ 23-17-101 - 23-17-108 and 23-17-113, every telegraphor
telephone corporation in the case of war, insurrection, or civil commotion of
any kind and for the arrest of criminals shall give immediate dispatch at the
usual rates of charge to any message connected therewith of any officer of
the state or of the United States.

(2) Any officer or agent of a telegraph-eor¥ telephone company who
fails or refuses to carry out the provisions of the preceding subsection is
guilty of a misdemeanor.

(b) (1) All other messages, including those received from other
telegraphor telephone companies, shall be transmitted in order of their
delivery, correctly and without unreasonable delay, and shall be strictly
confidential. However, arrangements may be made with the publishers of
newspapers for the transmission of intelligence of general and public
interest.

(2) Any officer or agent of a telegraph-eor telephone company who
willfully violates the provisions of this subsection is guilty of a Class A
misdemeanor.

(3) The telegraphor telephone company so violating this section

is liable in damages to the party aggrieved.

23-17-107. Interception of message - Injuring equipment —
Penalty.

If any person without authority intercepts a dispatch or message
transmitted by telegraphor telephone or willfully destroys or injures any
telegraph telephone pole, wire, cable, or fixture, he or she is guilty of a

Class A misdemeanor.

SECTION 205. Arkansas Code § 23-66-307 is amended to read as follows:
23-66-307. Inducement to forfeit, surrender, etc., other policies.
(a)(l) It is the public policy of this state that life and accident

and health insurance agents shall provide reasonable and professional service
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to each insured or prospective insured.

(2) Each agent is therefere therefor charged with the
responsibility of exercising discretion and good faith in the sales
presentation or transaction.

(3) Further, it is within the general welfare of the people that
each life and accident and health agent, when it is professionally advisable,
shall improve upon or change the type of insurance that any insured or
prospective insured presently has by providing either better coverage or an
overall program of insurance more suitable for the needs of the insured, his
or her family, or a business.

(4) However, certain abuses occur when agents engage in the
above type of solicitation without good faith and professional discretion.

(b) It shall be unlawful for any agent to encourage, induce, or
solicit any insured to permit a policy of permanent insurance to lapse, or
otherwise forfeit or surrender those contracts or policies except in
compliance with the provisions of subsection (c) of this section.

(c) Whenever any agent in a sales presentation seeks to induce the
holder of any permanent life insurance policy to permit it to lapse or to
surrender, forfeit, or change the existing permanent life insurance coverage,
the agent shall:

(1) Furnish the policyholder a written memorandum, dated,
comparing the existing and the proposed life insurance coverage. The
instrument shall be signed by the agent and by the insured to acknowledge
receipt of the written memorandum; and

(2) File a duplicate of the memorandum with the company
represented by the agent. The company shall retain the duplicate memorandum
for a period of three (3) years.

(d) Any agent who shall violate the provisions of this section shall
be guilty of a Class A misdemeanor and shall be subject to such reasonable

disciplinary action as may be provided by the Arkansas Insurance Code.

SECTION 206. Arkansas Code § 23-69-131 is amended to read as follows:

23-69-131. TUnauthorized dividends prohibited.

(a) Any director of a domestic stock or mutual insurer who votes for
or concurs in the declaration or payment of a dividend, other than as

authorized under § 23-69-129 or § 23-69-130, to stockholders or members shall
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upon conviction be guilty of a Class A misdemeanor and shall be jointly and
severally liable, together with other directors likewise voting for or
concurring, for any loss sustained by the insurer.

(b) Any stockholder receiving such a dividend shall be liable in the
amount thereof to the insurer.

(c) The Insurance Commissioner may revoke or suspend the certificate
of authority of an insurer which has declared or paid a dividend other than

as so authorized.

SECTION 207. Arkansas Code § 24-7-203 is amended to read as follows:

24-7-203. Penalty.

Any person who knowingly makes any false statement or who falsifies or
permits to be falsified any record or records in an attempt to defraud the
Arkansas Teacher Retirement System shall be guilty of a Class A misdemeanor

and, upon conviction thereof, shall be punished as provided by law.

SECTION 208. Arkansas Code § 26-52-403 is amended to read as follows:

26-52-403. Farm equipment and machinery.

(a) The sale of new and used farm equipment and machinery shall not be
subject to the Arkansas gross receipts tax levied by § 26-52-301(1l), (2),
(3)(A), (3)(B), (3)(C)(i)-(3)(C)(iii), (4), and (5), but shall be exempt
therefrom.

(b)(1)(A) As used in this section, "farm equipment and machinery"
means implements used exclusively and directly in farming which for purposes
of this section is defined as the agricultural production of food or fiber as
a business or the agricultural production of grass sod or nursery products as
a business.

(B) Implements used to harvest crops produced in farming
by others shall be considered as used in farming.

(2) Irrigation pipe used to carry water from the irrigation well
to the crops produced in farming shall be considered "farm machinery or
equipment" regardless of whether the pipe is used above ground or is buried
underground.

(3) However, the term "farm equipment and machinery" shall not
include implements used in the production and severance of timber, motor

vehicles of a type subject to registration, airplanes, or hand tools.
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(c)(l) Each purchaser of farm machinery must certify, in writing, on
the copy of the invoice or sales ticket to be retained by the seller that he
is engaged in farming and that the farm machinery will be used only in
farming.

(2) The seller shall certify to the Department of Finance and
Administration that the contract price of the items has been reduced to grant
the full benefit of the exemption.

(3) Violation of this subsection by the purchaser or seller
shall be a Class A misdemeanor and, upon violation or conviction for a second
offense, the Director of the Department of Finance and Administration shall

revoke the seller’s sales tax permit.

SECTION 209. Arkansas Code § 26-57-403 is amended to read as follows:

26-57-403. Automatic money payoff mechanisms not legalized.

(a) Nothing contained in this section and §§ 26-57-306frepealed}s 26-
57-401, 26-57-402, and 26-57-404 - 26-57-407 shall be deemed to legalize,
authorize, license, or permit any machines commonly known as slot machines,
roscoes, jackpots, or any machine equipped with any automatic money payoff
mechanism.

(b) Any person owning or possessing an amusement game or device
described in § 26-57-402(l) or (2), or any person employed by or acting on
behalf of any such person, who gives to any other person money for a noncash
prize, toy, or novelty received as a reward in playing any such amusement
game or device, or for free games won on any such machine, shall be guilty of

a Class A misdemeanor.

SECTION 210. Arkansas Code § 3-3-208 is amended to read as follows:
3-3-208. Possession or procuring orders.

Any person who, by himself or herself or his or her employee, or
servant, or agent for himself or herself, or any other person, shall keep or
carry around on his or her person, or in any vehicle or leave in a place for
another to secure, any intoxicating alcoholic liquor with the intent to sell
the liquor in violation of this act or who shall, within this state, in any
manner, directly or indirectly, solicit, take, or accept any order for the
purchase, sale, shipment, or delivery of intoxicating liquor for beverage

purposes in violation of the requirements of this act shall be guilty of a
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misdemeanor violation. He or she shall be fined not less than two hundred
fifty dollars ($250) nor more than five hundred dollars ($500) for the first

offense. For the second and subsequent offenses he or she shall be guilty of

a Class A misdemeanor and-shall -be subjeetto—a fine of not less than twe

diseretion—of the eourt—or jury. The penalties prescribed herein shall be in

addition to any other penalty prescribed by law.

SECTION 211. Arkansas Code § 3-3-302 is amended to read as follows:
3-3-302. Penalties.
(a) TUnless a different penalty is specifically provided, any person

who shall violate any of the provisions of this subchapter shall be deemed

(b) In addition to all other fines and penalties herein provided for,

the Director of the Alcoholic Beverage Control Division shall revoke all
alcoholic beverage permits held by any person convicted for a violation of

this subchapter.

SECTION 212. Arkansas Code § 4-18-203 is amended to read as follows:

4-18-203. Penalties.

(a) Any person who, by himself or herself or by his or her servant or
agent or as the servant or agent of another person, performs any one (l) of
the acts enumerated in subdivisions (b)(1l)-(9) of this section shall be

guilty of a mi

more—thanene (1) yeary; or by both fine and imprisonment Class B misdemeanor

upon a first conviction, and, upon a second or subsequent conviction, shall
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be guilty of a Class A misdemeanor.

(b) Any person shall be subject to the penalties prescribed in
subsection (a) of this section who:

(1) Uses or has in his or her possession for the purpose of
using for any commercial purpose specified in § 4-18-219, sells, offers, or
exposes for sale or hire, or has in his or her possession for the purpose of
selling or hiring, an incorrect weight or measure or any device or instrument
used to or calculated to falsify any weight or measure;

(2) Uses or has in his or her possession for the purpose of
current use for any commercial purpose specified in § 4-18-219 a weight or
measure that does not bear a seal or mark such as is specified in § 4-18-217,
unless the weight or measure has been exempted from testing by the provisions
of § 4-18-219 or by a regulation of the Director of the Arkansas Bureau of
Standards issued under the authority of § 4-18-216;

(3) Disposes of any rejected or condemned weight or measure in a
manner contrary to law or regulation;

(4) Removes from any weight or measure, contrary to law or
regulation, any tag, seal, or mark placed thereon by the appropriate
authority;

(5) Sells or offers or exposes for sale less than the quantity
he or she represents of any commodity, thing, or service;

(6) Takes more than the quantity he or she represents of any
commodity, thing, or service when as a buyer he or she furnishes the weight
or measure by means of which the amount of the commodity, thing, or service
is determined;

(7) Keeps for the purpose of sale, advertises, or offers or
exposes for sale, or sells, any commodity, thing, or service in a condition
or manner contrary to law or regulation;

(8) Uses in retail trade, except in the preparation of packages
put up in advance of sale and of medical prescriptions, a weight or measure
that is not so positioned that its indications may be accurately read and the
weighing or measuring operation observed from some position which may
reasonably be assumed by a customer; or

(9) Violates any provision of §§ 4-18-201 - 4-18-220 and 4-18-
222 - 4-18-230 or of the regulations promulgated under the provisions of §§
4-18-201 - 4-18-220 and 4-18-222 — 4-18-230 for which a specific penalty has
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not been prescribed.

SECTION 213. Arkansas Code § 4-18-211 is amended to read as follows:

4-18-211. Impersonation of bureau personnel - Penalty.

Any person who impersonates in any way the Director of the Arkansas
Bureau of Standards, the deputy director, any one of the inspectors, or a

sealer or deputy sealer by the use of his seal or a counterfeit of his seal,

or in any other manner, is guilty of a Class A misdemeanor andy;—upen

SECTION 214. Arkansas Code § 4-59-302 is amended to read as follows:
4-59-302. 1Issuance of bill containing false statement.
Any officer, agent, or servant of a carrier who with intent to defraud

issues or aids in issuing a bill for goods, knowing that it contains any

false statement, shall be guilty of a erime and uponeconvietionshall be

misdemeanor.

SECTION 215. Arkansas Code § 4-59-306 is amended to read as follows:

4-59-306. Negotiation of bill for unowned or mortgaged goods.

Any person who ships goods to which he or she does not have title, or
upon which there is a lien or mortgage, and who takes for such goods a
negotiable bill which he or she afterwards negotiates for value with intent

to deceive and without disclosing his or her want of title or the existence

of the lien or mortgage shall be guilty of a erime, and upon econvietion shall

misdemeanor.

SECTION 216. Arkansas Code § 4-59-402 is amended to read as follows:
4-59-402. Fraudulent issuance of receipt containing false statement.
A warehouseman or any officer, agent, or servant of a warehouseman, who

fraudulently issues or aids in fraudulently issuing a receipt for goods,
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knowing that it contains any false statement, shall be guilty of a erime and

5 5 Class A misdemeanor.

SECTION 217. Arkansas Code §§ 4-59-404 — 4-59-406 are amended to read
as follows:

4-59-404. Issuance of receipt for goods owned by warehouseman without
statement of ownership.

Where there are deposited with or held by a warehouseman goods of which
he or she is owner, either solely or jointly, or in common with others, the
warehouseman, or any of his or her officers, agents, or servants who, knowing
of his or her ownership, issue or aid in issuing a negotiable receipt for the

goods which does not state the ownership, shall be guilty of a erime;and

5 5 Class A misdemeanor.

4-59-405. Delivering goods without obtaining negotiable receipt.

A warehouseman or any officer, agent, or servant of a warehouseman, who
delivers goods out of the possession of the warehouseman, knowing that a
negotiable receipt, the negotiation of which would transfer the right to the
possession of the goods, is outstanding and uncancelled, without obtaining
the possession of the receipt at or before the time of the delivery, shall be

guilty of a

5 3 Class A misdemeanor.

4-59-406. Negotiation of receipt by depositor of encumbered or
another’s goods without disclosing facts.

Any person who deposits goods to which he or she has no title, or upon
which there is a lien or mortgage, and who takes for the goods a negotiable
receipt which he or she afterward negotiates for value, with intent to

deceive and without disclosing his or her want of title or the existence of

the lien or mortgage, shall be guilty of a erime and upon eonvietion shall be
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h Class A

misdemeanor.

SECTION 218. Arkansas Code § 4-88-304 is amended to read as follows:

4-88-304. Penalties, remedies, and enforcement.

(a) When a person violates this subchapter or a regulation prescribed
under this subchapter, such violation shall constitute an unfair or deceptive
act or practice as defined by this chapter. All remedies, penalties, and
authority granted to the Attorney General under this chapter shall be

available to the Attorney General for the enforcement of this subchapter.

(b) Any person who is found to have violated this subchapter shall be

(c) The remedies and penalties provided by this section are cumulative
to each other, the remedies under § 17-25-301 et seq., and the remedies or

penalties available under all other laws of this state.

SECTION 219. Arkansas Code § 4-96-202 is amended to read as follows:

4-96-202. Conspiracy to violate subchapter - Penalties.

(a) No person shall conspire with any other person to violate this
subchapter.

(b) Any person who is found to have violated the provisions of this

subchapter shall be guilty of a Class A misdemeanor and-shall be impriseoned

(c)(l) A violation of this subchapter shall constitute an unfair or
deceptive act or practice as defined by the Deceptive Trade Practices Act, §
4-88-101 et seq.

(2) All remedies, penalties, and authority granted to the
Attorney General under the Deceptive Trade Practices Act, § 4-88-101 et seq.,
shall be available to the Attorney General for the enforcement of this

subchapter.

SECTION 220. Arkansas Code § 5-39-210 is amended to read as follows:
5-39-210. Forcible possession of land.
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Every person who shall take or keep possession of any real estate by
actual force or violence, without the authority of law or who, being armed
with a deadly or dangerous weapon, shall by violence to any person entitled
to the possession, or by putting in fear of immediate danger to his or her
person, obtain or keep possession of any real estate or property, without
legal authority, shall upon conviction be adjudged guilty of a Class A
misdemeanor and-be—fined—not—tess—thanfifty-dollars—{(5$50-00)—and-be
imprisoned notexeceeding one (1) year.

SECTION 221. Arkansas Code § 5-52-108 is amended to read as follows:

5-52-108. Compensation for speeches and appearances.

(a) Except for the compensation a member of the General Assembly is
entitled to from the State of Arkansas for the performance of his or her
duties, no such member shall solicit or accept compensation for speeches or
other appearances before a group of persons, unless the appearance is made as
part of the normal course of business in the legislative member’s private
occupation.

(b) For the purpose of this section "compensation" means any money or
anything of value received or to be received as a claim for services, whether
in the form of a retainer, fee, salary, expense, allowance, honorarium,
forbearance, forgiveness, interest, dividend, royalty, rent, or any other
form of recompense or any combination thereof. "Compensation" does not
include payments received for food, lodging, or travel which bears a
relationship to a legislative member’s office when such member is appearing

in an official capacity.

(c) Any person who knowingly or willfully violates this section shall,
upon conviction, be fined an amount not toexeeed one thousand dellars

Class A misdemeanor.

SECTION 222. Arkansas Code § 5-55-202 is amended to read as follows:

5-55-202. 1Illegal use, transfer, acquisition, or possession of
vouchers.

Whoever knowingly uses, transfers, acquires, or possesses vouchers in
any manner not authorized by the federal Special Supplemental Food Program

for Women, Infants and Children authorized by the Child Nutrition Act of
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1966, as amended, or federal and state regulations issued pursuant to the

Child Nutrition Act of 1966, if such vouchers are of a value of less than one

hundred dollars ($100), shall be guilty of a Class A misdemeanor and-shally

SECTION 223. Arkansas Code § 5-63-304 is amended to read as follows:
5-63-304. Debt adjusting - Penalties.
Any person who acts or offers to act as a debt adjuster in this state

shall be deemed

one—{1)—year, or by both fine and impriseonment guilty of a Class A

misdemeanor.

SECTION 224. Arkansas Code § 7-6-202 is amended to read as follows:

7-6-202. Penalties.

Any person who knowingly or willfully fails to comply with any
provisions of this subchapter shall, upon conviction, be fined-an ameountnet

k]
one—{1)yeary—eor boeth guilty of a Class A misdemeanor.

SECTION 225. Arkansas Code § 16-112-106 is amended to read as follows:

16-112-106. Service of writ.

(a) The writ shall be served by any qualified officer or by any
private individual designated by the judge on the person to whom it is
directed or, in his or her absence from the place where the petitioner is
confined, on the person having him or her in immediate custody.

(b) If the person upon whom the writ ought to be served conceals
himself or refuses admittance to the person attempting the service, it may be
served by affixing a copy of the writ in some conspicuous place on the
outside either of the dwelling house or jail, or place where the party is
confined.

(c) Any person having in his or her custody or under his or her power
any person for whose relief a writ of habeas corpus shall have been issued,

or who would be entitled to a writ of habeas corpus, to inquire into the
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cause of his or her detention, who shall, with the intent to elude the
service of the writ or to avoid the effect thereof, transfer the person to
the custody, or place him or her under the control or power, of another, or

conceal him, or change the place of his or her confinement, shall be deemed

guilty of a Class A misdemeanor-—Upeneonvietiony, he shall be fined in any

ene—(1)—year, or punished by both fine and imprisenmenty; and shall pay the
party injured five hundred dollars ($500).

SECTION 226. Arkansas Code § 17-19-102 is amended to read as follows:
17-19-102. Penalties.

(a) Any person who is found guilty of violating any of the provisions

of this chapter shall upon conviction be fined netmore than eone thousand

yeary—orbeth guilty of a Class A misdemeanor.

(b) Any person who falsely represents to the Professional Bail Bond

Company and Professional Bail Bondsman Licensing Board that any person has
met the education or continuing education requirements of §§ 17-19-107, 17-
19-212, and 17-19-401 et seq., shall be guilty of a Class B misdemeanor and

upon conviction shall be punished accordingly.

SECTION 227. Arkansas Code § 17-44-101 is amended to read as follows:

17-44-101. Records generally.

(a) All dealers or purchasers of junk and scrap metals and materials
doing business in the State of Arkansas shall prepare and keep records
showing:

(1) The seller’s full name, address, driver’s license number,
and social security number;

(2) The type of scrap metals and material so purchased;

(3) The weights of the materials;

(4) The license number of the vehicle used in transporting the
materials to the place of business.

(b) These records shall:

(1) Be kept for a period of three (3) years;
(2) Be made available to any law enforcement officer of the

State of Arkansas or of any municipality; and
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(3) Be available for use in any court, should that be necessary.

(c) Any person, firm, or corporation failing to comply with the

provisions of this section shall be deemed guilty of a Class A misdemeanor

SECTION 228. Arkansas Code §§ 17-44-103 and 17-44-104 are amended to
read as follows:

17-44-103. Records of scrap copper utility wire purchases.

(a) All dealers or purchasers within this state of scrap copper
utility wire shall prepare and maintain records of all purchases of scrap
copper utility wire. The record will show the following:

(1) The seller’s full name, address, driver’s license number,
and social security number;

(2) The license number of the vehicle used in transporting the
material to the place of business;

(3) The date of the purchase; and

(4) The price in money or other consideration paid therefor.

(b) Records shall be maintained by the dealer or purchaser for a
period of three (3) years and shall be made available, upon request, for
inspection by law enforcement agencies and by representatives of public
utilities.

(c) Purchases of scrap utility wire, either burned or hard drawn, from
individuals other than from utility companies must be recorded separately,
including all information set forth in subsection (a) of this section, by the
purchaser if the purchase exceeds two hundred fifty pounds (250 1lbs.).

(d) Any utility may notify dealers or purchasers of scrap utility
copper wire of a known or presumed theft of wire setting forth any
information concerning the theft as might be available to the utility,
including, but not limited to, the approximate quantity and size of the wire
stolen, the geographical area from which the wire was reported missing or
presumed stolen, and any specific distinguishing marks on or in the wire or
other method of identifying the wire.

(e) 1If notice is given to a dealer or purchaser and, subsequent

thereto, wire meeting that description is purchased by the dealer or offered
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for sale to the dealer, then the dealer shall notify the local police, if
within a municipality, or sheriff’s department, if outside a municipality,
that the wire was purchased or offered for sale to the dealer.

(f) Any person, partnership, firm, or corporation who violates any of

the provisions of this section shall upon conviction be guilty of a Class A

misdemeanor a

17-44-104. Records of bronze cemetery memorial purchases.

(a) Whenever any collector of or dealer in junk or any secondhand
property purchases any bronze cemetery vase or receptacle, any bronze
cemetery memorial, or any bronze statuary, whatever may be the condition of
the vase or receptacle, cemetery memorial, or bronze statuary, he or she
shall make a record of the place of business of the seller in addition to all
other information required by § 17-44-101.

(b) Any peace officer of this state may inspect the register at any

reasonable time.

(c) Any person violating any of the provisions of this section is

SECTION 229. Arkansas Code § 23-16-201 is amended to read as follows:
23-16-201. Penalty
Any person, officer, manager, company, corporation, association, or

firm who shall violate any of the provisions of this subchapter shall be

deemed guilty of a Class A misdemeanor and be punished by a fine of notless

SECTION 230. Arkansas Code § 23-66-505 is amended to read as follows:
23-66-505. Mandatory reporting of fraudulent insurance acts.

(a) A person engaged in the business of insurance having knowledge or
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a reasonable belief that a fraudulent insurance act is being, will be, or has
been committed shall provide to the Insurance Commissioner the information
required by, and in a manner prescribed by, the commissioner.

(b) Any person engaged in the business of insurance who knowingly

fails to report as required by subsection (a) of this section shall be guilty

(c) Any other person having knowledge or a reasonable belief that a

fraudulent insurance act is being, will be, or has been committed may provide
to the commissioner the information required by, and in a manner prescribed

by, the commissioner.

SECTION 231. Arkansas Code § 23-76-105 is amended to read as follows:

23-76-105. Penalties - Enforcement.

(a) In lieu of suspension or revocation of a certificate of authority
under § 23-76-123, the Insurance Commissioner may levy an administration
penalty in an amount not less than two hundred fifty dollars ($250), nor more
than two thousand five hundred dollars ($2,500), if reasonable notice in
writing is given of the intent to levy the penalty and the health maintenance
organization has a reasonable time within which to remedy the defect in its
operations which gave rise to the penalty citation. The commissioner may
augment this penalty by an amount equal to the sum that he or she calculates

to be the damages suffered by the enrollees or other members of the public.

(b) Any person who willfully violates this chapter shall be guilty of
a Class A misdemeanor and-may be punished by a fine not toexeceed one

(c)(l) TIf the commissioner or the Director of the Department of Health
shall for any reason have cause to believe that any violation of this chapter
has occurred or is threatened, the commissioner or the director may give
notice to the health maintenance organization and to the representatives, or
other persons who appear to be involved in the suspected violation, to
arrange a conference with the alleged violators or their authorized
representatives for the purpose of attempting to ascertain the facts relating

to the suspected violation and, in the event it appears that any violation
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has occurred or is threatened, to arrive at an adequate and effective means
of correcting or preventing the violations.

(2) Proceedings under this subsection shall not be governed by
any formal procedural requirements and may be conducted in such manner as the
commissioner or the director may deem appropriate under the circumstances.

(d)(l) The commissioner may issue an order directing a health
maintenance organization or a representative of a health maintenance
organization to cease and desist from engaging in any act or practice in
violation of the provisions of this chapter.

(2) Within thirty (30) days after service of the order of cease
and desist, the respondent may request a hearing on the questions of whether
acts or practices in violation of this chapter have occurred. The hearings
shall be conducted pursuant to the provisions of §§ 23-61-303 - 23-61-307,
and judicial review shall be available as provided in § 23-66-212.

(e) In the case of any violation of the provisions of this chapter, if
the commissioner elects not to issue a cease and desist order, or in the
event of noncompliance with a cease and desist order issued pursuant to
subsection (d) of this section, the commissioner may institute a proceeding
to obtain injunctive relief, or seeking other appropriate relief, in the

Circuit Court of Pulaski County for actions of this nature.

SECTION 232. Arkansas Code § 23-111-406 is amended to read as follows:

23-111-406. Electoral and residency requirement.

(a) A majority of all officers and directors of any greyhound dog
track in this state shall be qualified electors of this state who have
resided in the county in which the track is located for a period of not less
than two (2) years and shall maintain a residence in the county during their
tenure as officers or directors thereof.

(b) Any person who may be elected or selected as an officer or
director of any greyhound dog track, prior to his or her election or
selection, shall submit to the Arkansas Racing Commission a duly verified
affidavit setting forth information indicating whether he or she is a
qualified elector of this state, his or her place of residence, and the
period of time during which he or she has resided at his or her place of
residence, in order that the commission may determine that the provisions of

this section are being complied with.
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If there is any change in any of the material facts noted on the

verified affidavit filed with the commission by the officer or director of a

greyhound dog track, the officer or director, within thirty (30) days after

the occurrence of the change, shall submit a new verified affidavit to the

commission as required in this section, noting the change.

(d)

Any person who furnishes false information in the affidavit filed

with the commission, as required in this section, or fails to file a

replacement verified affidavit with the commission within thirty (30) days

after the change of any material fact noted on the affidavit previously filed

with the commission shall be guilty of a Class A misdemeanor and-—upen

SECTION 233.

2-20-103. Penalty.

Arkansas Code § 2-20-103 is amended to read as follows:

Any person who shall violate any of the provisions of this subchapter

SECTION 234.

2-35-203. Penalty.

Arkansas Code § 2-20-103 is amended to read as follows:

Anyone violating any of the provisions of this subchapter shall be

deemed guilty of a Class B misdemeanor.

SECTION 235.
6-51-615.

- Review - Penalty.

(a)

o et ion, wl ]

Arkansas Code § 6-51-615 is amended to read as follows:

Denial or suspension of admissions representative’s license

No person shall be granted an admissions representative’s license
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if, upon investigation, the applicant is found not to meet the requirements
for an admissions representative under this subchapter.

(b) The director, upon receipt of information considered dependable
which indicates fraud, misrepresentation, or unethical practices on the part
of an applicant, may deny issuance of a license applied for or may suspend
immediately a license already issued pending a review by the State Board of
Private Career Education.

(c) Any applicant dissatisfied with the decision to refuse, suspend,
or revoke a license may seek judicial review, provided the applicant files
notice of appeal in Pulaski County Circuit Court within fifteen (15) calendar
days immediately following the date of notification of action by the

director.

(d) Any person violating the provisions of this subchapter shall be

SECTION 236. Arkansas Code § 16-85-101 is amended to read as follows:
16-85-101. Right to attorney, physician, and phone calls.
(a) While confined to any prison or jail in this state awaiting trial,
no prisoner shall be denied the right to:
(1) Consult an attorney of the prisoner’s own choosing;
(2) Call a physician of the prisoner’s own choosing if in need
of one; or
(3) Place free telephone calls to a bondsperson if the calls are
local calls.
(b) Any officer or other person having charge or supervision of any
prisoner in the state who refuses to permit the prisoner to consult an

attorney of the prisoner’s own choosing, call a physician of the prisoner’s

own choosing, or place free telephone calls to a bondsperson if the calls are

local calls shall be deemed guilty of a Class B misdemeanor and-shall -be

SECTION 237. Arkansas Code § 17-15-103 is amended to read as follows:
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17-15-103. Penalties.
A person shall be guilty of a Class B misdemeanor and-shall upen

each day

of the unlawful practice to constitute a distinct and separate offense, if
that person shall:

(1) Practice or offer to practice the profession of architecture
in this state without being registered or exempted there from in accordance
with the provisions of this chapter;

(2) Give any false or forged evidence of any kind to the
Arkansas State Board of Architects or to any member thereof for the purpose
of obtaining a certificate of registration;

(3) Falsely impersonate any other registrant of like or
different name;

(4) Attempt to use an expired or revoked certificate of
registration; or

(5) Violate, or aid or abet any violation of, any of the

provisions of this chapter.

SECTION 238. Arkansas Code § 17-84-103 is amended to read as follows:
17-84-103. Penalty — Injunction.

(a) Any person convicted of violating any provision of this chapter

(b) Any violation of the provisions of this chapter may be enjoined by

the circuit courts of this state.

SECTION 239. Arkansas Code § 23-110-411 is amended to read as follows:

23-110-411. Admission tax.

(a) Each franchise holder authorized to conduct a race meet under this
chapter shall pay to the Arkansas Racing Commission, for the use and benefit
of the State of Arkansas, either ten percent (10%) of all moneys received
each day from admissions paid by persons attending the races at the meeting

or the sum of ten cents (10¢) on each and every paid admission, whichever sum
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is the greater. All payments provided for in this section shall be made each
day of any and every race meeting.

(b) (1) The issuance of all tax-free passes shall be by the franchise
holder or its employees or agents. The commission shall have no authority
over the issuance or distribution of such passes.

(2) It shall be unlawful for any person, corporation, firm,
partnership, or any other entity, to sell or offer for sale, for any
consideration, any tax-free pass issued by the commission for general
admission to the racing facility of any franchise holder.

(3) Any person, corporation, firm, partnership, or other entity,

who sells or offers for sale tax-free passes shall for each such offense,

upon conviction, be guilty of a Class B misdemeanor. FThe penalty for each

SECTION 240. Arkansas Code § 23-111-510 is amended to read as follows:

23-111-510. Admission tax.

(a)(l) Each franchise holder authorized to conduct a race meeting
under this chapter shall pay to the Arkansas Racing Commission, for the use
and benefit of the State of Arkansas, either ten percent (10%) of all moneys
received each day from admissions paid by persons attending the races at the
meeting, or the sum of ten cents (10¢) on each and every paid admission,
whichever sum is the greater.

(2) All payments provided for in this section shall be made each
day of any and every race meeting.

(b) (1) The issuance of all tax-free passes shall be by the franchise
holder or its employees or agents. The commission shall have no authority
over the issuance or distribution of such passes.

(2) It shall be unlawful for any person, corporation, firm,
partnership, or any other entity, to sell or offer for sale, for any
consideration, any tax-free pass issued by the commission for general
admission to the racing facility of any franchise holder.

(3) Any person, corporation, firm, partnership, or other entity,

who sells or offers for sale tax-free passes shall, upon conviction, be

guilty of a Class B misdemeanor. FThe penalty for each such offense shall bea
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SECTION 241. Arkansas Code § 3-3-217 is amended to read as follows:

3-3-217. Free lunches prohibited — Penalty.
(a) It shall be unlawful for any person, company, or corporation to
give free lunches in any place where liquors are sold by such persons,

company, Or corporation.

(b) Any person, company, or corporation violating the provisions of
this section shall be guilty of a Class C misdemeanor and—upon—econvietion

SECTION 242. Arkansas Code § 6-19-110 is amended to read as follows:

6-19-110. Bus drivers - Loading and discharging pupils.

(a) The driver of a school bus shall load and discharge the passengers
of the bus at the extreme right side of the paved or improved portion of the
road or highway and at the right curbing when such curbing is maintained on
the road or highway.

(b)(1) As used in this section, "motor vehicle" means all vehicles,
movable engines, or machines which are operated or propelled by motor vehicle
fuel as hereinafter defined and which are operated and used for travel on
public roads and highways.

(2) The term "school bus", when used in this section, shall mean
any vehicle being used to convey children to and from school and which is
marked in both front and rear with the words "SCHOOL BUS", in plain
lettering, readable in daylight at a distance of at least two hundred feet
(200’) from such vehicle.

(c) Whoever, being the driver of a vehicle or school bus, fails to

carry out the provisions of this section shall be guilty of a Class C

162 03-03-2005 13:58 GRH242



OW 00 N O U1 &~ LW N =

W W W W W W WD DD DN DN DN DN DN DN DN - = = = = = =
AN L1 WD R O VW 0NN OV LW O VW O N YWD = O

SB984

SECTION 243. Arkansas Code § 20-7-307 is amended to read as follows:

20-7-307. Penalties.

(a)(l) Any person, firm, corporation, organization, or institution
that violates any of the provisions of this subchapter or any rules and

regulations promulgated hereunder under this subchapter regarding

confidentiality of information shall be guilty of a Class C misdemeanor andsy

(2) Each day of violation shall constitute a separate offense.
(b) Any person, firm, corporation, organization, or institution
knowingly violating any of the provisions of this subchapter or any rules and
regulations promulgated hereunder shall be guilty of a misdemeanor and; upen
a—plrea—of pguilty;, a plea—of nolocontenderey—or under this subchapter shall

be guilty of a violation and upon convictiony shall be punished by a fine of

not more than five hundred dollars ($500).

(c)(l) Every person, firm, corporation, organization, or institution
that violates any of the rules and regulations adopted by the State Board of
Health or that violates any provision of this subchapter may be assessed a
civil penalty by the board.

(2) The penalty shall not exceed two hundred fifty dollars
($250) for each violation.

(3) However, no civil penalty may be assessed until the person
charged with the violation has been given the opportunity for a hearing on
the violation pursuant to the Arkansas Administrative Procedure Act, § 25-15-

201 et seq.

SECTION 244. Arkansas Code § 17-96-301 is amended to read as follows:

17-96-301. License required - Penalty for unlawful practice.

(a) It shall be unlawful for any person to profess to be a podiatrist
or to practice or assume the duties incident to podiatric medicine unless
licensed to do so by the Arkansas Board of Podiatric Medicine.

(b) (1) If any person shall use the name or title "podiatrist",
"chiropodist", "D.S.C.", "D.P.M.", "foot specialist", or any other word,
abbreviation, or title to that person’s name indicating or designed to

indicate the qualifications to practice podiatric medicine without first
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obtaining from the board a license authorizing the practice of podiatric
medicine in this state, it shall be deemed prima facie evidence of practicing
podiatric medicine within the meaning of this chapter.

(2) Upon conviction, the person shall be guilty of a Class A

misdemeanor and shall be fined not less than one hundred dollars ($100) nor

more than five hundred dollars ($500) or imprisoned for not less than three
(3) months nor more than one (l) year, or both. The fine and imprisonment are
to be at the discretion of the court or jury.

(3) Each separate day on which any person so practices or
attempts to practice or holds out to so practice or does both without the
registration and certificate as provided in this chapter shall constitute a

separate and distinct offense.

SECTION 245. Arkansas Code § 26-57-241 is amended to read as follows:

26-57-241. Reuse of containers unlawful - Penalty.

Any person who reuses or refills with cigarettes any box, package, or
container from which tax paid tobacco products have been removed is guilty of
a Class D felony =
1-106(e).

SECTION 246. Arkansas Code § 5-36-116 is amended to read as follows:

5-36-116. Shoplifting.

(a) A person engaging in conduct giving rise to a presumption under §
5-36-102(b) may be detained in a reasonable manner and for a reasonable

length of time by a peaee law enforcement officer or a merchant or a

merchant’s employee in order that recovery of such goods may be effected. The
detention by a peace officer, merchant, or merchant’s employee shall not

render the peaee law enforcement officer, merchant, or merchant’s employee

criminally or civilly liable for false arrest, false imprisonment, or
unlawful detention.

(b) (1) The activation of an antishoplifting or inventory control
device as a result of a person exiting the establishment or a protected area
within the establishment shall constitute reasonable cause for the detention
of the person so exiting by the owner or operator of the establishment or by
an agent or employee of the owner or operator, provided sufficient notice has

been posted to advise the patrons that such a device is being utilized. Each
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such detention shall be made only in a reasonable manner and only for a
reasonable period of time sufficient for any inquiry into the circumstances
surrounding the activation of the device or for the recovery of goods. Such

detention by a peaee law enforcement officer, merchant, or merchant’s

employee shall not render such peaee law enforcement officer, merchant, or

merchant’s employee criminally or civilly liable for false arrest, false
imprisonment, or unlawful detention.

(2) For purposes of this section, "antishoplifting or inventory
control device" means a mechanism or other device designed and operated for
the purpose of detecting the removal from a mercantile establishment or
similar enclosure or from a protected area within such an enclosure of
specially marked or tagged merchandise.

(c) A peaee law enforcement officer may arrest without a warrant upon

probable cause for believing the suspect has committed the offense of

shoplifting. The peaee law enforcement officer, merchant, or merchant’s

employee who has observed the person accused of committing the offense of
shoplifting shall provide a written statement which shall serve as probable
cause to justify the arrest. The accused shall be brought before a magistrate
forthwith and afforded the opportunity to make a bond or recognizance as in

other criminal cases.

SECTION 247. Arkansas Code § 5-73-210 is amended to read as follows:

5-73-210. Search warrants.

Warrant to search any house or place and seize any machine gun adapted
to use pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger caliber
possessed in violation of this subchapter may issue in the same manner and
under the same restrictions as provided by law for stolen property, and any
court of record upon application of the prosecuting attorney shall have
jurisdiction and power to order any illegal machine gun, thus er—etherwise
legally seized, to be confiscated and either destroyed or delivered to a

peaee law enforcement officer of the state or a political subdivision

thereof.

SECTION 248. Arkansas Code § 16-81-105 is amended to read as follows:
16-81-105. Execution of summons and service of process.

Any peaee law enforcement officer to whom any criminal summons or
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warrant of arrest is directed may serve or execute it in any county in the

state.

SECTION 249. Arkansas Code § 16-81-203 is amended to read as follows:
16-81-203. Grounds to reasonably suspect.
The following are among the factors to be considered in determining if
the officer has grounds to "reasonably suspect":
(1) The demeanor of the suspect;
(2) The gait and manner of the suspect;
(3) Any knowledge the officer may have of the suspect’s
background or character;
(4) Whether the suspect is carrying anything, and what he is
carrying;
(5) The manner in which the suspect is dressed, including bulges
in clothing, when considered in light of all of the other factors;
(6) The time of the day or night the suspect is observed;
(7) Any overheard conversation of the suspect;
(8) The particular streets and areas involved;
(9) Any information received from third persons, whether they
are known or unknown;
(10) Whether the suspect is consorting with others whose conduct
is "reasonably suspect";
(11) The suspect’s proximity to known criminal conduct;
(12) 1Incidence of crime in the immediate neighborhood;
(13) The suspect’s apparent effort to conceal an article; and
(l4) Apparent effort of the suspect to avoid identification or

confrontation by thepeliee a law enforcement officer.

SECTION 250. Arkansas Code § 16-81-301 is amended to read as follows:
16-81-301. Authority of peaee law enforcement officers.

Any peaee law enforcement officer of this state in fresh pursuit of a

person who is reasonably believed to have committed a felony in this state or
has committed, or attempted to commit, any criminal offense in this state in
the presence of such officer, or for whom the officer holds a warrant of

arrest for a criminal offense, shall have the authority to arrest and hold in

custody such person anywhere in this state.
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SECTION 251. Arkansas Code § 16-81-303 is amended to read as follows:

16-81-303. Definition.

The term "fresh pursuit" as used in this subchapter shall include fresh
pursuit as defined by the common law and also the pursuit of a person who has
committed a felony or is reasonably suspected of having committed a felony in
this state, or who has committed or attempted to commit any criminal offense

in this state in the presence of the arresting law enforcement officer

referred to in § 16-81-301 or for whom such officer holds a warrant of arrest
for a criminal offense. It shall also include the pursuit of a person
suspected of having committed a supposed felony in this state, though no
felony has actually been committed, if there is reasonable ground for so
believing. Fresh pursuit as used in this subchapter shall not necessarily

imply instant pursuit, but pursuit without unreasonable delay.
ply p

SECTION 252. Arkansas Code § 16-85-603 is amended to read as follows:

16-85-603. Arrest - Issuance.

(a) The process of arrest shall be issued by the clerk, upon the order
of the court and may be reissued from time to time by order of the
prosecuting attorney.

(b) The process of arrest on an indictment shall be a bench warrant.

(c) A bench warrant may be substantially in the following form:

"Pulaski Circuit Court - State of Arkansas.

"To any Sheriff; Coroner, Jailer, GConstable; Marshal; or Policeman—in

Law Enforcement Officer of the State:

"You are hereby commanded forthwith to arrest A. B., and bring him or
her as provided by law before the Pulaski Circuit Court, to answer an
indictment found in that court against him or her for felony, (or
misdemeanor, as the case may be) or, if the court be adjourned for the term,
that you deliver him or her as provided by law to the custody of the jailer
of (Pulaski) County.

"Given under my hand and seal of said court this  day of

’ ‘1‘9‘@_-

c. D., Clerk, P. C. C."
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SECTION 253. Arkansas Code § 5-54-101 is amended to read as follows:
5-54-101. Definitioms.
As used in this chapter, unless the context otherwise requires:
(1) "Correctional facility" means any place used for the
confinement of persons charged with or convicted of an offense or otherwise
confined under a court order. "Correctional facility" does not include

juvenile training sehool youth services programs and applies to the Arkansas

State Hospital only as to persons detained there charged with or convicted of

an offense;
(2) "Custody" means actual or constructive restraint by a law
enforcement officer pursuant to an arrest or a court order but does not

include detention in a correctional facility, juvenile training sehool youth

services program, or the Arkansas State Hospital;

(3) "Escape" means the unauthorized departure of a person from
custody or a correctional facility;

(4) "Governmental function" means any activity which a public
servant is legally authorized to undertake on behalf of any governmental unit
he or she serves;

(5) "Implement for escape" means any weapon, tool, or other
thing which may be useful for escape;

(6) "Implement for unauthorized departure" means any weapon,
tool, or other thing which may be useful for unauthorized departure;

(7) "Juvenile detention facility" means any facility for the
temporary care of juveniles alleged to be delinquent, or adjudicated
delinquent and awaiting disposition, who require secure custody in a
physically restricting facility designed and operated with all entrances and
exits under the exclusive control of the facility’s staff, so that a juvenile
may not leave the facility unsupervised or without permission;

(8) "Physical force" means any bodily impact, restraint, or
confinement, or the threat thereof;

(9) '"Deadly physical force" means physical force that under the
circumstances in which it is used is readily capable of causing death or
serious physical injury;

(10) "Prohibited article" means:

(A) An intoxicating beverage other than sacramental wine

labeled as such and supplied by a religious official who supplies wine to an
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inmate in the Arkansas Department of Correction and Community Punishment for
the sole purpose of approved religious services, pursuant to rules and
regulations promulgated by the Board of Correction and Community Punishment;

(B) A controlled substance, as defined by subchapters 1-6
of chapter 64 of this title as amended, not prescribed by a physician for the
benefit of the person to whom it is delivered;

(C) A weapon, including a firearm or anything manifestly
designed, made, adapted, or capable of being adapted to inflict physical
injury, and anything that in the manner of its use or intended use is capable
of causing physical injury; or

(D) Anything furnished an inmate in a correctional
facility, the Arkansas State Hospital, or juvenile training school without
authorization of a person charged with the duty of maintaining the safety or
security of such institution or any person confined there;

(11) "Public record" includes all official books, papers,
exhibits, or records of any type required by law to be created by or received
and retained in any governmental office or agency, affording notice or
information to the public, or constituting a memorial of an act or
transaction of a public office or public servant;

(12) "The Arkansas State Hospital" includes any subdivision or
facility thereof and any other hospital established by law or legally

designated for similar purposes; and

11 3 3 3 11]

(13) “Youth services program” means a residential program

operated by the Division of Youth Services of the Department of Human

Services or its contractor for the purpose of detaining, housing, and

treating persons committed to the division. A person committed to the

division and placed in a youth services program is deemed to be in the

custody of the program while attending or participating in any activity

conducted or arranged by the program, regardless of the physical location of

the activity.
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SECTION 254. Arkansas Code § 5-54-110 is amended to read as follows:

5-54-110.

First degree escape.

(a) A person commits the offense of first degree escape if:

(1)

At any time, including from the point of departure from

confinement to the return to confinement, aided by another person actually

present, he or she uses or threatens to use physical force in escaping from:

(2)

(A) Custody;
(B) A correctional facility;
(C) A juvenile detention facility; or

(D) A youth servieesfaeility;yor services program; or
At any time, including from the point of departure from

confinement to the return to confinement, he or she uses or threatens to use

a deadly weapon in escaping from:

(A) Custody;
(B) A correctional facility;

(C) A juvenile detention facility; or

(D) A youth services faeility program.

(b) First degree escape is a Class C felony.

SECTION 255. Arkansas Code § 5-54-111 is amended to read as follows:

5-54-111.

Second degree escape.

(a) A person commits the offense of second degree escape if he or

she:

(1)

At any time, including from the point of departure from

confinement to the return to confinement, uses or threatens to use physical

force in escaping from custody;

(2)
(3)
(4)
(5)

Having been found guilty of a felony, escapes from custody;
Escapes from a correctional facility;

Escapes from a juvenile detention facility; or

Escapes from a youth services faeility program.

(b) Second degree escape is a Class D felony.

SECTION 256. Arkansas Code § 5-54-116 is amended to read as follows:

5-54-116.

Aiding an unauthorized departure.

(a) A person commits the offense of aiding an unauthorized departure

if, not being an inmate in a youth services faeility program, a youth
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services facility, or the Arkansas State Hospital, he or she knowingly aids
another person in making or attempting to make an unauthorized departure from
a juvenile detention facility, a youth services faeilityy; program, or the
Arkansas State Hospital.

(b) Aiding an unauthorized departure is a Class C felony if the person
aiding an unauthorized departure uses physical force or uses or threatens to

use a deadly weapon. Otherwise, it is a Class A misdemeanor.

SECTION 257. Arkansas Code § 5-54-118 is amended to read as follows:

5-54-118. Furnishing implement for unauthorized departure.

(a) A person commits the offense of furnishing an implement for
unauthorized departure if, with the purpose of facilitating an unauthorized
departure, he or she:

(1) Introduces such an implement into the Arkansas State

Hospital or a juveniletraining sehoolsy—or youth services program; or

(2) Provides a person detained in the Arkansas State Hospital or

a juvenile training sehool youth services program with such an implement.

(b) Furnishing an implement for unauthorized departure is a Class C

felony, if the implement furnished is a deadly weapon. Otherwise, it is a

Class A misdemeanor.

SECTION 258. Arkansas Code § 5-54-119 is amended to read as follows:
5-54-119. Furnishing prohibited articles.
(a) A person commits the offense of furnishing a prohibited article if
he or she knowingly:
(1) Introduces a prohibited article into a correctional

facility, the Arkansas State Hospital, or a juvenile training schoolsor

youth services program; or

(2) Provides a person confined in a correctional facility, the

Arkansas State Hospital, or a juvenile training seheool youth services
program, with a prohibited article.

(b) (1) Furnishing or providing a weapon, intoxicating beverage,
controlled substance, moneys, a cellular telephone or other communication
device, the components of a cellular telephone or other communication device,
or any other items that would facilitate an escape, a continuing criminal

enterprise as defined in § 5-64-414, or violence within a facility is a Class
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B felony. Otherwise furnishing a prohibited article is a Class C felony.

(2) However, this section shall not apply to a religious
official who supplies sacramental wine labeled as such to an inmate in the
Arkansas Department of Correction for the sole purpose of approved religious

services, pursuant to rules and regulations promulgated by the Board of

Gorreetionand GCommunity Punishment Corrections.

SECTION 259. Arkansas Code § 5-51-307 is amended to read as follows:

5-51-307. Closing and restricting use of highway.

(a) If it shall become necessary for a public highway to be closed to
travel for the protection of the public, it shall be lawful for the
prosecuting attorney of the county where the highway is sought to be closed
to apply to the ehaneeryeourt—eo¥r circuit judge for an order closing same,
stating in writing the reasons and necessity therefor.

(b) The court shall cause reasonable notice to be given to all
interested parties that the application is made, fixing a time and place for
hearing.

(c) All parties interested as landowners or users of the highway, or
to be affected by the closing, shall be entitled to be made parties to the
cause and heard on the application.

(d) If the court shall find from the evidence that it is reasonable,
just, and proper that travel on the highway should be restricted or
prevented, appropriate orders shall be made by the court to do so, having due
regard to the rights of the public and all parties in interest.

(e) Any aggrieved person may appeal from such orders as in ether—eases
in—equity any other case.

SECTION 260. Arkansas Code § 5-73-130 is amended to read as follows:

5-73-130. Seizure and forfeiture of firearm - Seizure and forfeiture
of motor vehicle - Disposition of property seized.

(a) Whenever a person under eighteen (18) years of age is unlawfully
in possession of a firearm, the firearm shall be seized and, after an
adjudication of delinquency or a conviction, shall be subject to forfeiture.

(b) Whenever a felon or a person under eighteen (18) years of age is
unlawfully in possession of a firearm in a motor vehicle, the motor vehicle

shall be subject to seizure and, after an adjudication of delinquency or a
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conviction, subject to forfeiture.

(c) As used in this section, the term "unlawfully in possession of a
firearm" shall not include any act of possession of a firearm which is
prohibited only by:

(1) Section 15-43-214, unlawful to possess firearms while
hunting deer or turkey by bow and arrow;

(2) Section 15-43-225, unlawful for guide for persons hunting
migratory birds to carry gunj;

(3) Section 15-43-317, unlawful to shoot fish with a gun;

(4) Section 5-73-127, unlawful to possess loaded center-fire
weapons in certain areas; or

(5) A regulation of the Arkansas State Game and Fish Commission.

(d) The procedures for forfeiture and disposition of the seized
property shall be as follows:

(1) The prosecuting attorney of the judicial district within
whose jurisdiction the property is seized which is sought to be forfeited
shall promptly proceed against the property by filing in the circuit court er

he 3 le divied £ el havi urisdicti e 1 a
petition for an order to show cause why the circuit court er—thejuvenile

division—of chaneeryeourt should not order forfeiture of such property.
(2) The petition shall be verified and shall set forth:
(A) A statement that the action is brought pursuant to
this section;
(B) The law enforcement agency bringing the action;
(C) A description of the property sought to be forfeited;
(D) A statement that on or about a date certain there was
an adjudication of delinquency or a conviction and a finding that the
property seized is subject to forfeiture;
(E) A statement detailing the facts in support of
subdivision (d)(l) of this section; and
(F) A list of all persons known to the law enforcement
agency, after diligent search and inquiry, who may claim an ownership
interest in the property by title or registration or by virtue of a lien
allegedly perfected in the manner prescribed by law.
(e)(l) TUpon receipt of a petition complying with the requirements of

subdivision (d)(l) of this section, the judge of the circuit court er—the
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Juveniledivision of chaneeryeourt having jurisdiction shall issue an order

to show cause setting forth a statement that this subchapter is the
controlling law.

(2) In addition, the order shall set a date at least forty-one
(41) days from the date of first publication of the order pursuant to
subsection (f) of this section for all persons claiming an interest in the
property to file such pleadings as they desire as to why the circuit court er
the juvenile divisionof ehaneeryeourt should not order the forfeiture of
such property for use, sale, or other disposition by the law enforcement
agency seeking forfeiture of the property.

(3) The circuit court er—the juvenile division of chancery ecourt
shall further order that all persons who do not appear on that date are
deemed to have defaulted and waived any claim to the subject property.

(£f) (1) The prosecuting attorney shall give notice of the forfeiture
proceedings by:
(A) Causing to be published a copy of the order to show

cause twiee two (2) times each week for two (2) consecutive weeks in a

newspaper having general circulation in the county where the property is
located, with the last publication being not less than five (5) days before
the show cause hearing; and
(B) Sending a copy of the petition and order to show cause
by certified mail, return receipt requested, to each person having ownership
of, or a security interest in, the property or in the manner provided in Rule
4 of the Arkansas Rules of Civil Procedure, if:
(i) The property is of a type for which title or
registration is required by law;
(ii) The owner of the property is known in fact to
the law enforcement agency at the time of seizure; or
(iii) The property is subject to a security interest
perfected in accordance with the Uniform Commercial Code, § 4-1-101 et seq.
(2) The law enforcement agency shall be obligated only to make
diligent search and inquiry as to the owner of the property, and if, after
diligent search and inquiry, such agency is unable to ascertain the owner,
the requirement of actual notice by mail with respect to persons having
perfected security interests in the property shall not be applicable.

(g) At the hearing on the matter, the petitioner shall have the burden
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to establish that the property is subject to forfeiture by a preponderance of
the evidence.

(h) In determining whether or not a motor vehicle should be ordered
forfeited, the circuit court er—the juvenile division of chancery ecourt may
take into consideration the following factors:

(1) Any prior criminal conviction or delinquency adjudication of
the felon or juvenile;

(2) Whether or not the firearm was used in connection with any
other criminal acts;

(3) Whether the vehicle was used in connection with any other
criminal acts;

(4) Whether the juvenile or felon was the lawful owner of the
vehicle in question;

(5) If the juvenile or felon is not the lawful owner of the
vehicle in question, whether or not the lawful owner knew of the unlawful act
being committed which gives rise to the forfeiture penalty; and

(6) Any other factors the circuit court er—the juvenile divisieon
of chaneceryecourt deems relevant.

(i) The final order of forfeiture by the circuit court er—the juvenile
division—of chaneery eourt shall perfect in the law enforcement agency right,
title, and interest in and to such property and shall relate back to the date
of the seizure.

(j) Physical seizure of property shall not be necessary in order to
allege in a petition under this section that property is forfeitable.

(k) Upon filing the petition, the prosecuting attorney for the
judicial district may also seek such protective orders as are necessary to
prevent the transfer, encumbrance, or other disposal of any property named in
the petition.

(1) The law enforcement agency to which the property is forfeited
shall:

(1) Destroy all forfeited firearms;

(2)(A) Sell the motor vehicle in accordance with subsection (m)
of this sectionj; or

(B) If the motor vehicle is not subject to a lien which

has been preserved by the circuit court er—the juvenile divisionof chaneery

eourt, retain the motor vehicle for official use.
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(m) (1) If a law enforcement agency desires to sell a forfeited motor
vehicle, the law enforcement agency shall first cause notice of the sale to

be made by publication at least twiee two (2) times a week for two (2)

consecutive weeks in a newspaper having general circulation in the county and
by sending a copy of the notice of the sale by certified mail, return receipt
requested, to each person having ownership of, or a security interest in, the
property or in the manner provided in Rule 4 of the Arkansas Rules of Civil
Procedure, if:

(A) The property is of a type for which title or
registration is required by law;

(B) The owner of the property is known in fact to the law
enforcement agency at the time of seizure; or

(C) The property is subject to a security interest
perfected in accordance with the Uniform Commercial Code, § 4-1-101 et seq.

(2) The notice of the sale shall include the time, place, and
conditions of the sale and a description of the property to be sold.

(3) The property shall then be disposed of at public auction to
the highest bidder for cash without appraisal.

(n) The proceeds of any sale and any moneys forfeited shall be
applied:

(1) To payment of the balance due on any lien preserved by the
circuit court er—the juvenile division of chanecery eourt in the forfeiture
proceedings;

(2) To payment of the cost incurred by the seizing agency in
connection with the storage, maintenance, security, and forfeiture of the
property;

(3) To payment of the costs incurred by the prosecuting attorney
or attorney for the law enforcement agency, approved by the prosecuting
attorney, to which the property is forfeited; and

(4) To payment of costs incurred by the circuit court juvenile
division—of chaneery eourt.

(0) The remaining proceeds or moneys shall be deposited into a special
county fund to be titled the "Juvenile Crime Prevention Fund", and the moneys
in that fund shall be used solely for making grants to community-based
nonprofit organizations which work with juvenile crime prevention and

rehabilitation.
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SECTION 261. Arkansas Code § 7-6-103 is amended to read as follows:

7-6-103. Campaign participation by judges - Penalty.

(a) It shall be unlawful for any judge of the munieipal districty or
circuity—er—~echaneery courts and any Justice of the Supreme Court or Court of
Appeals to participate in the campaign of any candidate for office at any
election, other than his or her own.

(b) The word "participation", as used in this section, shall mean the
managing of another’s campaign or any solicitation on his or her behalf.

(c) Participation shall be deemed to be misfeasance and malfeasance in

office and shall subject the judge to impeachment therefor.

SECTION 262. Arkansas Code § 16-21-108 is amended to read as follows:

16-21-108. Child support enforcement - Participation in federal
programs - Collection and assessment of costs.

(a) The prosecuting attorneys of the several judicial districts in the
State of Arkansas shall be designated as local units of govermment for the
express purpose of permitting contracting with the Department of Finance and
Administration for the provision of legal services under Part D of Title IV
of the Social Security Act of 1935, as delegated to the states in 1975.

(b) All collections resulting from such a program shall be placed in a
special account for each county, namely a child support enforcement account,
and distributed in keeping with the requirements of Public Law 93-647 and
rules and regulations promulgated by the Department of Finance and
Administration.

(c)(l) 1In all cases whereinany trial ecourty, whiech shall; for the
purposes—of—this sectiony mean—eireuitor chaneeryeourts when any circuit

courty shall levy a fine or forfeiture as a result of an appearance by the

prosecutor or his or her deputy, the fine or forfeiture shall be deposited
directly with the county treasurer, who shall enter the exact amount in a
separate account and deposit the funds into the prosecuting attorney’s fund.
(2) The county treasurer of those counties comprising the Sixth
Judicial District shall account for the prosecuting attorney’s fund on a
separate ledger sheet and shall provide a monthly statement to the
prosecuting attorney of the district, itemizing the total by amount of fines,

fees, forfeitures, and costs assessed for the month.
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(d)(l) In each case in which the prosecuting attorney shall make an
appearance and the defendant is judged guilty, the court shall assess the
defendant costs, which shall be paid directly to the prosecuting attorney’s
fund.

(2) The prosecuting attorney shall enforce the provisions of
this section by action to compel assessment of costs, where necessary.

(e) (1) The prosecuting attorney of the Sixth Judicial District shall
submit a proposed budget to the quorum courts of the counties comprising the
Sixth Judicial District for their advice and counsel.

(2) The quorum court shall then make advisory recommendations to
both houses of the General Assembly concerning the prosecuting attorney’s

proposed budget.

SECTION 263. Arkansas Code § 16-43-210 is amended to read as follows:

16-43-210. Criminal proceedings - Attendance by witness in several
criminal cases.

A witness subpoenaed to attend before any circuit court in more than
one (l) criminal case at the same time er beforea justice of the peaceat
the—same—time shall be allowed pay, when the costs are paid by the county, in
only one (1) case and only for the actual number of days he or she is in
attendance, regardless of the number of cases in which he or she is summoned

or called upon to testify.

SECTION 264. Arkansas Code § 16-43-801 is amended to read as follows:
16-43-801. Witness fees generally.
Witnesses shall be allowed compensation as follows:

(1) For attendance before any circuit court, arbitration,
auditor, commissioner, or other persons in civil cases, five dollars ($5.00)
per day; and

(2) For attendance in criminal cases, five dollars ($5.00) per
day+ day.

(3} F . bef . . £ 41 _£if
£30¢)~=

SECTION 265. Arkansas Code § 16-80-103 is amended to read as follows:

16-80-103. Disposition of stolen property.
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(a) All property obtained by lareeny theft, robbery, or burglary shall
be restored to the owner, and no sale, whether in good faith on the part of
the purchaser or not, shall divest the owner of his or her right to the
property.

(b) Any person losing property or any valuable thing by lareeny theft,
robbery, or burglary may maintain his or her action not only against the
felon but against any person whatsoever in whose hands or possession the
property or valuable thing may be found.

(c) When property alleged to have been stolen comes into the

possession of any sheriff, constable, law enforcement officer, or other

person authorized to perform the duties of the officer, he or she shall hold
the property subject to the order of the officer authorized pursuant to this
section to direct the disposition thereof.

(d) Upon receiving satisfactory evidence of the ownership of the
property, the judge or magistrate who shall take the examination of the
person accused of stealing the property may order the property to be
delivered to the owner, on his or her paying the reasonable and necessary
expenses incurred in the preservation of the property, to be certified by the
judge or magistrate, which order shall entitle the owner to demand and
receive the property.

(e) 1If stolen property comes into the hands of a justiee—of the peace
or—other judge or magistrate, upon satisfactory proof of the ownership
thereof, it shall be delivered to the owner, on the payment of the necessary
expenses incurred in the preservation thereof, to be certified by the judge
or magistrate.

(f) 1If the property stolen has not been delivered to the owner
thereof, the court before which a conviction shall be had for stealing the
property may, on proof of the ownership, order the property to be restored to
the owner, on payment of the expenses incurred in the preservation thereof.

(g) If stolen property shall not be claimed by the owner within six
(6) months from the time any person may have been convicted for stealing the
property, the eeurt judge or magistrate authorized by the preceding
provisions to order a restoration may order the property to be sold. The
proceeds of the sale, after payment of the expenses of the preservation and
sale of the property, shall be paid into the county treasury for the use of

the county.
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(h) (1) 1If the thing stolen is a living animal, or property of a
perishable nature, the eeurt judge or magistrate authorized to order a
restitution may order a sale thereof, and the proceeds shall be applied in
the same manner as otherwise directed in this section with respect to stolen
property.

(2) In all cases of sale as specified in subdivision (h) (1) of
this section a particular description of the property shall be made out in
writing and filed with the eeurt judge or magistrate making the order of
sale, so that the owner may be enabled to identify the property if he or she

shall claim the proceeds within the time allowed for making his or her claim.

SECTION 266. Arkansas Code §§ 16-81-103 and 16-81-104 are amended to
read as follows:

16-81-103. Power of judge or magistrate to summon, examine, and issue
warrant for arrest.

When a judge or magistrate is satisfied that a felony has been
committed, he or she shall have power to summon before him or her any persons
he or she may think proper and examine them on oath concerning it to enable
him or her to ascertain the offender and to issue a warrant for his or her

arrest.

16-81-104. Warrant of arrest generally.
(a)(l) A warrant of arrest may be issued by the folleowing offiecersy
1 1led . . hi los Jud £ oy 1 ,
mayorsy—and—justices—of the peaece any circuit, district, or city judge or
magistrate. A warrant of arrest may be executed by the follewing offiecersy

9y 9y 9

jailersy marshalsy and polieceofficers any law enforcement officer.
(2) It shall be the duty of a judge or magistrate to issue a

warrant for the arrest of a person charged with the commission of a public
offense when, from his or her personal knowledge or from information given
him or her on oath, he or she shall be satisfied that there are reasonable
grounds for believing the charge.

(3) The prosecuting attorney of every district in this state
shall have authority, whenever he or she believes any person has committed a

crime in any county in the district for which he or she is elected, to file
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before any justiceof the peaece circuit, district, or city judge or

magistrate within the county in which he or she believes the crime has been

committed a written information, under oath, charging the person in due form
of law with the commission of the crime, whereupon the justice shall issue
his or her warrant for the arrest of the offender and have him or her brought
before him or her to be dealt with according to law.

(b) A warrant of arrest shall, in general terms, name or describe the
offense charged to have been committed and the county in which it was
committed. The warrant shall command the officer to whom it is directed to
arrest the person named therein as the offender and bring him or her before
some judge or magistrate of the county in which the offense was committed, to
be dealt with according to law. It may be substantially in the following

form, varying the terms to suit the case:

"The State of Arkansas.

To any Sheriff; Gonstable; GCoronery; Jailer; Marshal; or Policemany law

enforcement officer of the State of Arkansas:

It appearing that there are reasonable grounds for believing that
A. B. has committed the offense of larceny in the County of Pulaski, you
are therefor commanded, forthwith, to arrest A. B., and bring him before some

judge or magistrate of Pulaski County, to be dealt with according to law.

Given under my hand the day of y, ¥920 .

Justice—of the Peace for Pulaski Gounty Judge or Magistrate,

Summon as witnesses E. F. and J. K."

SECTION 267. Arkansas Code § 16-81-106 is amended to read as follows:

16-81-106. Authority to arrest.

(a) An arrest may be made by a certified law enforcement officer or by
a private person.

(b) A certified law enforcement officer may make an arrest:

(1) 1In obedience to a warrant of arrest delivered to him or her;
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and

(2) (A) Without a warrant, where a public offense is committed in
his or her presence, or where he or she has reasonable grounds for believing
that the person arrested has committed a felony.

(B) In addition to any other warrantless arrest authority
granted by law or court rule, a certified law enforcement officer may arrest
a person for a misdemeanor without a warrant if the officer has probable
cause to believe that the person has committed battery upon another person
and the officer finds evidence of bodily harm, and the officer reasonably
believes that there is danger of violence unless the person alleged to have
committed the battery is arrested without delay.

(c)(l) A certified law enforcement officer who is outside his or her
jurisdiction may arrest, without warrant, a person who commits an offense
within the officer’s presence or view, if the offense is a felony or a
misdemeanor.

(2)(A) A certified law enforcement officer making an arrest under
subdivision (c)(l) of this section shall, as soon as practicable after making
the arrest, notify the law enforcement agency having jurisdiction where the
arrest was made.

(B) The law enforcement agency shall then take custody of
the person committing the offense and take the person before a judge or
magistrate.

(3) Statewide arrest powers for certified law enforcement
officers will only be in effect when the officer is working outside his or
her jurisdiction at the request of or with the permission of the municipal or
county law enforcement agency having jurisdiction in the locale where the
officer is assisting or working by request.

(4) Any law enforcement agency exercising statewide arrest
powers under this section must have a written policy on file regulating the
actions of its employees relevant to law enforcement activities outside its
jurisdiction.

(d) A private person may make an arrest where he or she has reasonable
grounds for believing that the person arrested has committed a felony.

(e) A magistrate, or any judge, may orally order a certified law
enforcement officer or private person to arrest anyone committing a public

offense in the magistrate’s or judge’s presence, which order shall authorize
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the arrest.

(f) For purposes of this section, the term "certified law enforcement
officer" includes full-time wildlife officers of the Arkansas State Game and
Fish Commission so long as they shall not exercise their authority to the
extent that any federal funds would be jeopardized.

(g) The following persons employed as full-time law enforcement
officers by the federal, state, county, or municipal government, who are
empowered to effect an arrest with or without warrant for violations of the
United States Code and who are authorized to carry firearms in the
performance of their duties, shall be empowered to act as officers for the
arrest of offenders against the laws of this state and shall enjoy the same
immunity, if any, to the same extent and under the same circumstances as
certified state law enforcement officers:

(1) Federal Bureau of Investigation special agents;

(2) United States Secret Service special agents;

(3) Immigration and Naturalization Service special agents,
investigators, and patrol officers;

(4) United States Marshals Service deputies;

(5) Drug Enforcement Administration special agents;

(6) United States postal inspectors;

(7) United States Customs Service special agents, inspectors,
and patrol officers;

(8) TUnited States General Services Administration special
agents;

(9) United States Department of Agriculture special agents;

(10) Bureau of Alcohol, Tobacco, and Firearms special agents;

(11) Internal Revenue Service special agents and inspectors;

(12) Certified law enforcement officers of the Department of the
Interior, National Park Service, and the United States Fish and Wildlife
Service;

(13) Members of federal, state, county, municipal, and
prosecuting attorneys’ drug task forces; and

(14) Certified law enforcement officers of the United States
Department of Agriculture, Forest Service.

(h) Pursuant to Article 1.124 of the Texas Code of Criminal Procedure,

any certified law enforcement officer of the State of Arkansas or law
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enforcement officer as is specified in subsection (g) of this section shall
be authorized to act as a law enforcement officer in the State of Texas with
the same power, duties, and immunities of a peace officer of the State of
Texas who is acting in the discharge of an official duty:
(1) During a time in which:

(A) (i) The law enforcement officer from the State of
Arkansas is transporting an inmate or criminal defendant from a county in
Arkansas that is on the border of Texas to a hospital or other medical
facility in a county in Texas that is on the border between the two (2)
states.

(ii) Transportation to such a facility shall be for
purposes including, but not limited to, evidentiary testing of said inmate or
defendant as is authorized pursuant to laws of the State of Arkansas, or for
medical treatment; or

(B) The law enforcement officer from the State of Arkansas
is returning the inmate or defendant from the hospital or facility in Texas
to an adjoining county in Arkansas; and

(2) To the extent necessary to:

(A) Maintain custody of the inmate or defendant while
transporting the inmate or defendant; or

(B) Retain custody of the inmate or defendant if the

inmate or defendant escapes while being transported.

SECTION 268. Arkansas Code §§ 16-81-109 and 16-81-110 are amended to
read as follows:
16-81-109. Bail.

(a) (1) When any sheriff or other law enforcement officer makes an

arrest, he or she is authorized to take and approve bail in the manner
provided by law wherever he makes the arrest.

(2) 1If the offense charged is a misdemeanor, the person arrested
may immediately give bail for appearing, on a day to be named in the bail
bond, before the judge or magistrate who issued the warrant or before the
court having jurisdiction to try the offense. The sheriff or other officer

making the arrest may be authorized by the justiee judge or magistrate

issuing the warrant to take the bail by an endorsement made on the warrant to

that effect.
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(b) (1) 1If the defendant gives bail for his or her appearance before

the judge or magistrate for an examination of the charge, as provided in

subsection (a) of this section, the sheriff or officer taking the bail shall

fix the day of the defendant’s appearancey, which shall not exceed five (5)
1 c he d e ’ 1 1 . o 4 1iff

appearance.

(2) A deviation from the provisions of subdivision (b)(l) of

this section shall not, however, render the bail bond invalid.

16-81-110. Return on the warrant.

(a)(1l) The sheriff or officer who has executed a warrant of arrest
shall make a written return on the warrant of the time and manner of
executing it and deliver the warrant to the judge or magistrate before whom
the defendant is brought.

(2) 1If bail is given, as provided in § 16-81-109(a)(2), the
officer shall deliver the warrant and bail bond to the judge or magistrate
before whom, or to the clerk of the court in which, the defendant is bound by
the bail bond to appear.

(b) If the arrest is made in a different county from that in which the
offense is charged to have been committed, and bail is given, the sheriff or
officer may transmit the warrant and bail bond by mail to the person to whom,

by subsection (a) of this section, he or she is required to deliver them.

SECTION 269. Arkansas Code § 16-81-302 is amended to read as follows:
16-81-302. Disposition of prisoner.
If such an arrest is made in obedience to a warrant, the disposition of

the prisoner shall be as in other cases of arrest under a warrant; if the

arrest is without a warrant, the prisoner shall without unnecessary delay be

taken before a munieipal ecourtor a justice—of the peaece—orother judge or

magistrate of the county wherein such an arrest was madey—and-sueheourt

185 03-03-2005 13:58 GRH242



OW 00 N O U1 &~ LW N =

W W W W W LW LW DD DD DN DN DN DN DN DN DN - = = = = = =
AN L1 LW N O VW 0NN OV LN H O VW O NN OV L B W DM = O

SB984

SECTION 270. Arkansas Code § 16-84-102 is amended to read as follows:
16-84-102. Persons authorized to take bail.
(a) The following may take bail:
(1) A competent—eourty judge, magistrate, or clerk of the eeurts
or—magistrate court;
(2) A sheriff or deputy sheriff with respect to any person

committed to the common jail of the county;

(3) Any peliee law enforcement officer designated by a municipal

police department with respect to any person committed to a municipal jail;
and

(4) A law enforcement officer making an arrest as authorized
under § 16-81-109.

(b) A constable shall not take bail.

SECTION 271. Arkansas Code §§ 16-84-109 and 16-84-110 are amended to
read as follows:

16-84-109. Irregularity of bail bond or recognizance.

(a) No bail bond or recognizance shall be deemed to be invalid by
reason of any variance between its stipulations and the provisions of this
chapter, or of the failure of the judge or magistrate or officer to transmit
or deliver the bail bond or recognizance at the times provided in this
subchapter, or of any other irregularity, so that it is made to appear that
the defendant was legally in custody, charged with the public offense, and
that he or she was discharged therefrom by reason of the giving of the bond
or recognizance, and that it can be ascertained from the bond or recognizance
that the surety undertook that the defendant should appear before a judge or
magistrate for the trial thereof.

(b) (1) If no day is fixed for the appearance, or an impossible day, or
a day in vacation, the bond or recognizance, if for his or her appearance
before a judge or magistrate, shall be considered as binding the defendant so
to appear and surrender himself or herself into custody for an examination of
the charge in twenty (20) days from the time of his or her giving the bond or
recognizance.

(2) The bond or recognizance, if for his or her appearance for

trial in court, shall be considered as binding the defendant to appear and
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surrender himself or herself into custody on the first day of the next term
of the court which shall commence more than ten (10) days after the giving of

the bond or recognizance.

16-84-110. Bail before conviction.
Before conviction, the defendant may be admitted to bail:
(1) For his or her appearance before a judge or magistrate for
an examination of the charge, where the offense charged is a misdemeanor;
(2) For his or her appearance in the court to which he or she is
sent for trial;
(3) For his or her appearance to answer an indictment which has
been found against him or her; or

(4) For his or her appearance in a pemal criminal action.

SECTION 272. Arkansas Code § 16-84-113 is amended to read as follows:

16-84-113. Application for bail.

(a) If the defendant is committed to jail, and the application for
bail is made to a magistratey; or judge of the eireuit eourt judge or
magistrate during vacation, it must be by written petition, signed by the
defendant or his or her counsel, briefly stating the offense for which he or
she is committed and naming the persons offered as surety.

(b) In all other cases, the application may be made orally to the

eourt judge or magistrate.

SECTION 273. Arkansas Code § 16-85-512 is amended to read as follows:
16-85-512. Persons permitted to be present.

No persons except the prosecuting attorney, court reporter, and the

witnesses under examination are permitted to be present while the grand jury
is examining a charge, and no person whatever shall be present while the

grand jury is deliberating or voting on a charge.

SECTION 274. Arkansas Code § 16-85-701 is amended to read as follows:

16-85-701. Definition.

As used in this code, unless the context otherwise requires, an
"arraignment" is the reading of the indictment by —the-elerk to the defendant

and asking him or her if he or she pleads guilty or not guilty to the
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indictment.

SECTION 275. Arkansas Code § 16-85-713 is amended to read as follows:

16-85-713. Leave of court to enter nolle prosequi.

No prosecuting attorney shall enter a nolle prosequi on any indictment
or in any other way discontinue or abandon the indictment without the leave
of the court in which the indictment is pending and without being first

entered on the minutes docket.

SECTION 276. Arkansas Code § 16-91-101 is amended to read as follows:

16-91-101. Right generally.

(a) Any person convicted of a misdemeanor or a felony by virtue of a
trial in any circuit court of this state has the right of appeal to the
Supreme Court of Arkansas.

(b) An appeal may be taken jointly by codefendants or by just one (1)
defendant although he or she may have been jointly charged and convicted with
another defendant. One (1) appeal may be taken where a defendant has been
found guilty of one (1) or more charges contained in any one (l) felony

information or indictment.

SECTION 277. Arkansas Code § 16-93-210 is amended to read as follows:

16-93-210. Annual report on parole applications and outcome.

(a)(l) Beginning July 31, 2003, and on July 31 of each year
thereafter, the Post Prison Transfer Board shall submit an annual report to
the Legislative Council and the Commission on Disparity in Sentencing showing
the number of persons who make application for parole and those who are
granted or denied parole during the fiscal year for each criminal offense
classification.

(2) The report shall include a breakdown by race of all persons
sentenced in each criminal offense classification.

(b) The board shall cooperate with and upon request make presentations
and provide various reports, to the extent the board’s budget will allow, to
the Legislative Council and-the GCommission—on Disparity in Sentenecing
concerning board policy and criteria on discretionary offender programs and

services.
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SECTION 278. Arkansas Code § 16-93-304 is amended to read as follows:

16-93-304. Arkansas Crime Information Center.

(a) All munieipal district court judges and circuit court judges shall
immediately report to the Arkansas Crime Information Center, in the form
prescribed by the Arkansas Crime Information Center, all probations of
criminal defendants under §§ 16-93-301 - 16-93-303.

(b) Prior to granting probation to a criminal defendant under §§ 16-
93-301 - 16-93-303, the court shall query the Arkansas Crime Information
Center to determine whether the criminal defendant has previously been
granted probation under the provisions of §§ 16-93-301 - 16-93-303.

(c) 1If the Arkansas Crime Information Center determines that an
individual has utilized §§ 16-93-301 - 16-93-303 more than once, the center

shall notify the last sentencing judge of that fact.

SECTION 279. Arkansas Code § 16-96-104 is amended to read as follows:

16-96-104. Pleadings and indictments.

(a) No written information or pleadings are required in prosecutions
in which an indictment is not required.

(b) No indictment shall be necessary in prosecutions for violations of

the bylaws or ordinances of a city or town, nor in other prosecutions in

poliee—o¥ city courts.

SECTION 280. Arkansas Code § 16-96-503 is amended to read as follows:
16-96-503. Jurisdiction.
The court shall have appellate jurisdiction over the judgments of

justiees? eourtsy and of poliece—and city courts, in their respective

counties, without regard to the amount in controversy.

SECTION 281. Arkansas Code § 16-96-508 is amended to read as follows:

16-96-508. Judgment on default.

If the appellant shall fail to appear in the circuit court when the
case is set for trial, or if, in the event that the justiee—or—eother judge or
magistrate who tried the case shall fail to file the transcript and papers as
provided in this subchapter, and the appellant shall fail to appear and move

the court for an order to compel the justiee judge or magistrate to so file
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within the first three (3) days of the first term of the circuit court
beginning more than ten (10) days after the appeal was prayed, then the
circuit court may, unless good cause is shown to the contrary, affirm the
judgment ef—the justiece; poliece;oreity eourt and enter judgment against the
appellant for the same fine or penalty that was imposed in the inferier court

of limited jurisdiction, with costs. This judgment shall have the same force

and effect as other judgments of the circuit court in cases of convictions or

indictments for misdemeanors.

SECTION 282. Arkansas Code § 16-112-109 is amended to read as follows:

16-112-109. Information relating to commitment.

(a) When the party for whose relief a writ of habeas corpus has been
issued shall stand committed for any criminal or supposed criminal matter, it
shall be the duty of the officer or person upon whom the writ is served to
bring with the writ all and every examination and information in his or her
hands, possession, custody, or charge, relating to the commitment.

(b) If no examination shall accompany the commitment, nor be in the
possession of the officer having the prisoner in custody, the officer shall
exhibit the habeas corpus, when served on him or her, to the judge or
magistrate by whom the prisoner was committed, or the clerk of the court, if
the papers are in his or her office. It shall be the duty of the judge,
magistrate or clerk to deliver to the officer having the custody of the
prisoner the examinations and proofs relating to the offense charged, to be
returned by the officer with the writ.

(c) If no examination has been filed with the commitment or in the
office of the clerk and none is produced by the committing judge or
magistrate upon the exhibition of the writ of habeas corpus to him or her,
as provided in subsection (b) of this section, the judge or magistrate shall
appear in person at the time and place to which the writ is returnable and,

if he or she fails to do so, may be proceeded against by attachment.

SECTION 283. Arkansas Code § 16-84-203 is amended to read as follows:

16-84-203. Certain absences excused.

(a) No forfeiture of any appearance or bail bond shall be rendered in
any case where a sworn statement of a licensed court-appointed physician is

furnished the court showing that the principal in the bond is prevented from

190 03-03-2005 13:58 GRH242



OW 00 N O U1 &~ LW N =

W W W W W LW WD DD DN DN DN DN DN NN - = = = = = =
AN L1 LW NN R O O 0NN OV L M LN HF O O O NN OO UL M W DM = O

SB984

attending by some physical or mental disability, or where a sworn affidavit
of the jailer, warden, or other responsible officer of a jail or penitentiary

correctional facility in which the principal is being detained shall be

furnished the court, or a sworn affidavit of any officer in charge is
furnished the court showing that the principal in the bond is prevented from
attending due to the fact that he or she is being detained by a force
claiming to act under the authority of the federal government which neither
the state nor the surety could control.

(b) The appearance or bail bond shall remain in full force and effect
until the principal is physically or mentally able to appear or until a

detainer against the principal is filed with the detaining authority.

SECTION 284. Arkansas Code § 16-91-111 is amended to read as follows:
16-91-111. Appeal after confinement.
(a) If a judgment of confinement in the penitentiary Department of

Correction has been executed before the certificate of appeal was delivered
to the sheriff whose duty it was to execute the judgment, the defendant shall

remain in the penitentiary Department of Correction during the pendency of

the appeal, unless discharged by the expiration of his term of confinement or
by pardon.
(b) Upon a reversal, if a new trial is ordered, the defendant shall be

removed from the penitentiary Department of Correction to the county jail

from which he was brought by the sheriff of the county.

SECTION 285. Arkansas Code § 16-91-116 is amended to read as follows:

16-91-116. Proceedings on reversal and new trial.

(a) Upon a mandate of reversal ordering a new trial being filed in the
clerk’s office of the circuit court in which the judgment of confinement in

the penitentiary Department of Correction was rendered and executed, the

clerk shall deliver to the sheriff a copy of the mandate and precept,
authorizing and commanding him the sheriff to bring the defendant from the

penitentiary Department of Correction to the county jail, which shall be

obeyed by the sheriff and keeper of the penitentiary Department of

Correction.
(b) If the defendant, upon the new trial, is again convicted, the

period of his or her former confinement in the penitentiary Department of
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Correction shall be deducted by the court from the period of confinement

fixed in the last verdict of conviction.

SECTION 286. Arkansas Code § 16-93-101 is amended to read as follows:
16-93-101. Definitioms.
As used in this act, unless the context otherwise requires:
(1) "Probation" means a procedure under which a defendant, found
guilty upon verdict or plea, is released by the court without imprisonment,
subject to conditions imposed by the court and subject to the supervision of

the Beard-eof Pardons—and Pareles Department of Community Correction, but only

if the supervision is requested in writing by the court; and
(2) "Parole" means the release of the prisoner into the

community by the Beard of Pardeons—and Pareles Post Prison Transfer Board

prior to the expiration of his or her term, subject to conditions imposed by

the board and to its—supervision the supervision of the Department of

Community Correction. When a court or other authority has filed a warrant

against the prisoner, the board may release him or her on parole to answer

the warrant of the court or authority.

SECTION 287. Arkansas Code §§ 16-93-1201 — 16-93-1206 are amended to
read as follows:

16-93-1201. Findings and determinations.

(a) The State of Arkansas hereby finds that the cost of incarcerating
the ever-increasing numbers of offenders in traditional penitentiaries is
skyrocketing, bringing added fiscal pressures on state government, and that
some inmates can be effectively punished, with little risk to the public, in
a more affordable manner through the use of community punishment correction
programs and nontraditional facilities.

(b) As a result of the rising cost of traditional incarceration, the
state finds that the purpose of corrections in Arkansas is twofold:

(1)(A) "Institutions", defined as traditional prison beds, are
charged with the appropriate incapacitation of high risk offenders.
A)(B) "Incapacitation" involves traditional aspects of
incarceration coupled with highly supervised community punishment when
appropriate.

4B)(C) "High risk" is defined as those convicted of the
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most serious offenses, those who have longer criminal histories, and those
who have repeatedly failed to comply with conditions imposed under less
restrictive sanctiomns.

(2) "Community correction", defined as both nontraditional
punishment—correction centers and nonresidential community punishments
correction, including supervision on probation, parole, and transfer, is
charged with the provision of punishment correction focused on promoting
offender accountability and the supervision of offenders at appropriate
levels to promote public safety-; and

(c) Furthermore, the state determines that services designed to
address offender needs must be integrated into the framework of both
institutions and community punishment correction programs and must be
balanced with supervision and punishment correction such that the community
is repaid for the offense, public safety is promoted through supervision, and

the offender is assisted in becoming a law-abiding member of society.

16-93-1202. Definitions.
(a) "Board" means the Board of Correctioms.
(b) "Community punishment correction" means:

(1) Probation, a judicially imposed criminal sanction permitting
varying levels of supervision of eligible offenders in the community;

(2) Economic sanctions programs, including an active organized
collection of fees, fines, restitution, day fines, day reporting centers, and
penalties attached for nonpayment of fines;

(3) Home detention programs, ranging from curfew programs to
house arrest with and without electronic monitoring;

(4) Community service programs, including both supervised and
unsupervised work assignments and projects such that offenders provide
substantial labor benefit to the community;

(5) Work-release programs, including residential and
nonresidential forms of labor, with salary, in the community;

(6) Restitution programs, an organized collection and
dissemination of restitution by a designated entity within the community
punishment range of services, including, when necessary, the use of
restitution centers such that the offender is held accountable and the victim

receives restitution ordered by the court in a timely fashion;
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(7) (A) Regional punishment Community correction facilities,

multipurpose facilities encompassing security, punishment, and services such

that offenders can be housed therein when necessary but can also be assigned
to or access punishment correction programs and services which are housed
there.

(B) Included therein are revocation centers, restitution
centers, work-release centers, and community punishment correction centers;

(8) Boot camps, highly regimented programs encompassing strict
discipline, education, treatment, and counseling designed to have the
greatest positive impact on the offender in the shortest period of time;

(9) Drug and alcohol treatment services, including both
inpatient and outpatient drug and alcohol abuse treatment and counseling
provided by qualified community punishment correction service provider
programs for correctional clients;

(10) Educational programs, including programs focused on the
acquisition of basic learning skills, general educational developmental
preparation, literacy training, and other applicable areas of education that
are of value to correctional clients;

(11) Vocational programs, focused on the learning of a
marketable skill by correctional clients utilizing qualified vocational and
technical community punishment correction service provider programs whenever
possible;

(12) Job skills programs, focused on the acquisition of basic
job skills, especially those related to how to get a job and how to keep a
job;

(13) Mental health treatment services, including both inpatient
and outpatient mental health, family, and psychological counseling and
treatment provided by qualified community punishment correction service
provider programs for correctional clients;

(14) Parole, an administrative condition permitting state
supervision of eligible offenders sentenced to state correctional facilities
and released there from to community punishment correction programs or
supervision;

(15) Post prison supervision, an administrative condition
permitting state supervision of offenders sentenced to state correctional

facilities and transferred there from to community punishment correction
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programs or community supervision; and
(16) Pretrial programs including the supervision/monitoring of
certain defendants while awaiting sentencing or disposition by a court.

(c) "Community punishment correction service provider program" means a
public or private organization which provides treatment, guidance, training,
support, or other rehabilitative services to individual offenders, offender
groups, and their families in such areas as health, education, vocational
training, special education, social services, psychological counseling,
alcohol and drug treatment, and other applicable correctional concerns.

(d) '"Department of Community Correction" means the administrative
structure in place to oversee the development and operation of community
punishment correction facilities, programs, and services, including probation
and parole supervision.

(e) '"Department of Correction" means the administrative structure in
place to oversee the daily operation of secure prison facilities.

(f) "Eligibility" or "eligible offender" means any person convicted of
a felony who is by law eligible for such sentence and who falls within the
population targeted by the General Assembly for inclusion in community
punishment facilities or who is otherwise under the supervision of the
Department of Community Correction.

(g) "Incarceration" means commitment to the Department of Correction.

(h) "Supervision" means direct supervision at varying levels of
intensity by either probation officers, in the case of sentences to probation
with a condition of community punishment correction, or parole and post
prison supervision officers, in the case of offenders eligible for release on
parole or offenders transferred to community punishment correction or
community supervision from the Department of Correction.

(1) "Suspended imposition of sentence" means a procedure whereby a
defendant who pleads or is found guilty of an offense is released by the
court without pronouncement of sentence and without supervision.

(j)(1)(A) "Target group" means a group of offenders and offenses
determined to be, but not limited to, theft, theft by receiving, hot checks,
residential burglary, commercial burglary, failure to appear, fraudulent use
of credit cards, criminal mischief, breaking or entering, drug paraphernalia,
driving while intoxicated, fourth or subsequent offense, all other Class C or

Class D felonies which are not either violent or sexual and which meet the
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eligibility criteria determined by the General Assembly to have significant
impact on the use of correctional resources, Class A and Class B controlled
substance felonies, and all other unclassified felonies for which the
prescribed limitations on a sentence do not exceed the prescribed limitations
for a Class C felony and which are not either violent or sexual.

(B) Offenders committing solicitation, attempt, or
conspiracy of the substantive offenses listed above are also included in the
group.

(C) For the purposes of this subsection, "violent or
sexual" includes:

(i) All offenses against the person codified in
chapters 10-14 of Title 5 of this Code; and
(ii) Any offense containing as an element of the
offense the following:
(a) The use of physical force;
(b) The use or threatened use of serious
physical force;
(c) The infliction of physical harm; or
(d) The creation of a substantial risk of
serious physical harm.

(2) Offenders and offenses falling within the target group
population may access community punishment correction facilities pursuant to
§ 16-93-1206 or § 16-93-1208.

(k) "Transfer" means an administrative condition permitting transfer
of eligible offenders sentenced to traditional state correctional facilities
to community punishment correction facilities, programming, and community
supervision, provided that only target offenders are eligible for the
facilities.

(1)(1) "Transfer date" means the earliest date on which an
offender is eligible for transfer from the Department of Correction to the
Department of Community Correction.

(2) Such date may be extended based on disciplinary behavior
while under the custody of the Department of Correction.

(m) "Trial court" means any court of this state having jurisdiction of
an eligible offender and the power to sentence the eligible offender to the

included options.
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16-93-1203. Board of Corrections - Powers and duties.
The Board of Corrections shall have the following duties and
responsibilities with regard to community punishment correction programming:

(1) Establish community punishment correction programs to which
eligible offenders may be assigned as a condition of probation, sentenced to
by the trial court pursuant to this subchapter, paroled to upon release from
incarceration, or transferred to after incarceration in the Department of
Correction;

(2) Notify the trial courts of the state having criminal
jurisdiction of the availability of certified and approved community
punishment correction programs;

(3) Establish standards for the monitoring, auditing, and
certification of community punishment correction programs;

(4) Establish rules and regulations relating to the operation of
community punishment correction programs and the supervision of eligible
offenders participating therein;

(5) Promote cooperation among the courts and various law
enforcement and correctional agencies of this state in the implementation of
community punishment correction programs;

(6) Direct the departments and other entities involved in the
implementation of community punishment correction options in a manner that
will promote the safety and welfare of the people of this state;

(7) Establish rules, regulations, and procedures which shall be
required or deemed appropriate for the implementation and ongoing operation
of community punishment correction; and

(8) Establish minimum standards of eligibility and certification
processes for all community punishment correction programs eligible to

receive offenders under this subchapter.

16-93-1204. Authorization.

(a) The Board of Corrections shall implement a correctional plan, to
be developed in conjunction with the Arkansas Sentencing Commission, which
ensures the efficient use of prison beds, which are becoming scarce
resources, through the development and expansion of community punishment

correction options which will provide supervision, punishment correction, and
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services to a primary target group of nonviolent offenders who would
otherwise have been eligible for and likely to be sentenced to traditiomnal
incarceration.

(b) The community punishment correction target group shall consist of
those offenders who are involved in less serious criminal activity andfer or
are nonviolent by nature and crime, or both, even though the offender and
offense may be repetitive, those who are technical violators of community
supervision, and offenders returning to the community from incarceration who
are in need of enhanced supervision options due to the nature of their

criminal conviction.

16-93-1205. Operation and supervision of community punishment
correction programs.

(a) The board shall promulgate policies, rules, and regulatiomns
relating to the operation of community punishment correction facilities and
programs, the supervision of eligible offenders participating therein, and
the termination of that participation, including, but not limited to:

(1) The terms, conditions, and qualifications of program
eligibility;

(2) The time to be spent in specific punishment correction and
treatment programs designated as community punishment correction;

(3) Receipt of compensation in the form of fees or other
available sources from the eligible offender while participating in a
community punishment correction program;

(4) Allocation of compensation received by an eligible offender
while participating in a community punishment correction program, including
designation to the Department of Community Correction of a percentage of any
compensation received for the purpose of defraying the costs to the
Department of Community Correction of establishing and operating community
punishment correction programs and the costs of the offender’s custody and
care;

(5) Receipt of compensation from public entities who benefit
from the labor of offenders involved in community punishment correction work
programs; and

(6) Collection of economic sanctions imposed by the court,

including, but not limited to, restitution, fines, fees, or other monetary
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penalties attached to an offender’s sentence.

(b) The Department of Community Correction shall supervise all
eligible offenders participating in any community punishment correction
program with the goal of promoting the safety and welfare of the people of

the state.

16-93-1206. Sentencing alternatives.

(a) (1) The trial court may require that either a presentence
investigation be conducted by either the probation officer or presentence
investigation officer assigned to the court or may require that the defense
counsel of the person, the prosecuting authority, the probation officer, and
other persons whom the trial court believes have knowledge or information
relevant to the sentencing of the convicted person submit to the trial court
such information in writing for the sentencing phase of the trial.

(2) Either the presentence investigation or information gathered
by the above-mentioned parties shall be forwarded, with the commitment, to be
retained in the offender’s file.

(b) Upon determination by the court that the offender is an eligible
offender and that placement in a community punishment correction program is
proper, the court may utilize the following methods of placement:

(1)(A) Suspend the imposition of the sentence or place the
offender on probation, pursuant to §§ 5-4-104 - 5-4-311.

A)(B) This sentence may be accompanied by assignment to a
community punishment correction program for a designated period of time
commensurate with the goals of the program assignment and the rules and
regulations established by the board for the operation of community
punishment correction programs.

4B)(C) The trial court shall maintain jurisdiction over
the eligible offender sentenced in this manner with supervision outside the
confines of the specific programming provided by probation officers assigned
to the court;

(2)(A) In the event a person sentenced under subdivision (b) (1)
of this section violates any terms or conditions of his or her sentence or
term of probation, revocation of the sentence or term of probation shall be
consistent with the procedures established by law for the revocation of

suspended imposition of sentence or probation.
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(B) Upon revocation, the court of jurisdiction shall
determine whether the offender shall remain under the jurisdiction of the
court and be assigned to a more restrictive community punishment correction
program, facility, or institution for a period of time or whether the
offender shall be committed to the Department of Community Correctiomn.

(C) If committed to the Department of Correction, the
court shall specify if the commitment is for judicial transfer of the
offender to the Department of Community Correction or is a regular
commitment; and

(3)(A) Commit the eligible offender to the custody of the
Department of Correction pursuant to this subchapter for judicial transfer to
the Department of Community Correction subject to the following:

(i) That the sentence imposed provides that the
offender shall serve no more than two (2) years of confinement, with credit
for meritorious good time, with initial placement in a Department of
Community Correction facility; and

(ii) That the initial placement in the Department of
Community Correction is conditioned upon the offender’s continuing
eligibility for Department of Community Correction placement and the
offender’s compliance with all applicable rules and regulations established
by the Board of Corrections for community punishment correction programs.

(B) Post prison supervision shall accompany and follow
programming when appropriate.

(c) No offender may be excluded from placement in a community
punishment correction program based solely on the offender’s inability to

speak, read, write, or hear, or to understand English.

SECTION 288. Arkansas Code §§ 16-93-1208 and 16-93-1209 are amended to
read as follows:

16-93-1208. Post commitment transfer.

(a)(l)(A) Upon commitment of an eligible offender to the Department of
Correction, the department will transfer the eligible offender to a community
punishment correction program, when he or she reaches his or her transfer
date, in accordance with the rules and regulations promulgated by the Board
of Corrections and conditions set by the Post Prison Transfer Board.

(B) Legal custody of inmates transferred to the Department
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of Community Correction shall remain with the Department of Correction unless
altered by court order.

(2) (A) When a sentence is given which is outside the presumptive
range set in the sentencing standards and which is not accompanied by written
reasons for the departure, an offender may be transferred to community
punishment correction or considered for any discretionary release applicable
under the law as if he or she had received the presumptive sentence, and the
transfer or releasing authority may review, grant, or deny transfer or
release based on any eligibility established by the presumptive sentence
term.

(B) This provision shall apply only to a conviction for
the most serious offense in a particular case.

(C) In the event that such a conviction is vacated, any
concurrent conviction in the same case need not have a written departure.

(3) Persons eligible for release from incarceration on parole
may be placed in community punishment correction programming while under
parole supervision upon the recommendation of such condition by the releasing
authority.

(b) (1) The Board of Corrections and the Department of Correction are
authorized to release medical and psychological data in their possession to a
community punishment correction service provider concerning an eligible
offender transferred to such community punishment correction program.

(2) The community punishment correction service provider shall
use any medical or psychological data received from the Department of
Correction and the board in compliance with rules concerning the use of such

data as adopted by the board.

16-93-1209. Liability.

The Department of Correction, the Board of Corrections, the Department
of Community Correction, the Post Prison Transfer Board, and all governmental
agencies and units utilizing eligible offenders in community punishment
correction programs as defined herein shall be immune from liability and suit
for damages, and no tort action shall lie against the Department of
Correction, the Board of Corrections, the Department of Community Correction,
the Post Prison Transfer Board, and any governmental agency or unit or any

employee thereof because of any acts of eligible offenders utilized under the
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provisions of this subchapter.

SECTION 289. Arkansas Code § 16-93-1302 is amended to read as follows:

16-93-1302. Transfer procedures.

(a) (1) (A) Inmates under sentence for all felonies except those listed
in subsection (b) of this section will be transferred from the Department of
Correction to the Department of Community Correction subject to rules and
regulations promulgated by the Board of Corrections and conditions set by the
Post Prison Transfer Board.

(B) This review may be conducted without a hearing when
the inmate has not received a major disciplinary report against him or her
which resulted in the loss of good time, there has not been a request by a
victim to have input on transfer conditions, and there is no indication in
the risk/needs assessment review that special conditions need to be placed on
the inmate.

(2)(A) When one (l) or more of the circumstances in subdivision
(a) (1) of this section are present, the Post Prison Transfer Board shall
conduct a hearing to determine the appropriateness of the inmate for
transfer.

(B) The Post Prison Transfer Board has two (2) options:

(i) To transfer the individual to the Department of
Community Correction accompanied by conditions of such transfer including,
but not limited to, supervision levels, programming requirements, and
facility placement when appropriate; or

(ii) To deny transfer based on a set of established
criteria and to accompany such denial with a course of action to be
undertaken by the inmate to rectify the Post Prison Transfer Board concerns.

(C) Upon completion of the course of action determined by
the Post Prison Transfer Board, after final review of the inmate’s file to
ensure successful completion, the Post Prison Transfer Board shall authorize
the inmate’s transfer to the Department of Community Correction in accordance
with administrative policies and procedures governing such transfer and
subject to conditions attached to such transfer.

(3) Should an inmate fail to fulfill the course of action
outlined by the Post Prison Transfer Board to facilitate transfer to

community punishment correction, it shall be the responsibility of such
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inmate to petition the Post Prison Transfer Board for rehearing.

(b) (1) Inmates under sentence for the following Class Y felonies shall
be eligible for discretionary transfer to the Department of Community
Correction by the Post Prison Transfer Board after having served the time
required as set by the Arkansas Sentencing Commission with credit for
meritorious good time:

(A) Murder in the first degree;

(B) Kidnapping;

(C) Rape;

(D) Aggravated robbery;

(E) Causing a catastrophe;

(F) Engaging in a continuing criminal enterprise; and

(G) The manufacture or delivery of a schedule I or II
controlled substance which by aggregate weight including adulterants or
diluents is greater than twenty-eight (28) grams.

(2) (A) Review of inmates convicted of the enumerated offenses in
subdivision (b)(1l) of this section shall be based upon policies and
procedures adopted by the Post Prison Transfer Board for such review.

(B) Such policies and procedures shall include provision
for notification of victims, that a hearing shall be held and records kept of
such proceedings and that there be a listing of the criteria upon which a
denial may be based.

(3) All transfers of offenders specified in this subsection
shall be issued upon order, duly adopted, of the Post Prison Transfer Board
in accord with such policies and procedures.

(c)(l) The course of action required by the Post Prison Transfer Board
shall not be outside the current resources of the Department of Correction
nor the conditions set be outside the current resources of the Department of
Community Correction.

(2) However, the departments shall strive to accommodate the
actions required by the board to the best of their ability.

(d) Transfer is not an award of clemency and it shall not be
considered as a reduction of sentence or a pardon.

(e) Every inmate while on transfer status shall remain in the legal
custody of the Department of Correction, under the supervision of the

Department of Community Correction, and subject to the orders of the Post
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Prison Transfer Board.

(f) Inmates who are sentenced under the provisions of § 5-4-501(c) or
(d) for serious violent felonies or felonies involving violence may be
considered eligible for parole or for community punishment correction
transfer upon reaching regular parole or transfer eligibility, but only after

reaching a minimum age of fifty-five (55) years.

SECTION 290. Arkansas Code § 5-4-701 is amended to read as follows:
5-4-701. Definitionms.
For purposes of this subchapter:
(1) "Child" means a person under sixteen (16) years of age; and
(2) "In the presence of a child" means in the physical presence
of a child or knowing or having reason to know that a child is present and
may see or hear an act of assault, battery, domestic battery battering, or

assault on a family member or household member.

SECTION 291. Arkansas Code § 5-25-101 is amended to read as follows:
5-25-101. Definitions.
As used in this subtitle, unless the context otherwise requires:
(1) "Adult" means any person eighteen (18) years of age or
older;
(2) '"Minor" means any person under eighteen (18) years of age;
(3) "Incompetent" means any person unable to care for himself
because of physical or mental disease or defect. The status embraced by this
definition may or may not exist regardless of any adjudication concerning
incompetency;
(4) "Sexual intercourse" means penetration, however slight, of a

vagina the labia majora by a penis;

(5) "Deviate sexual activity" means any act of sexual
gratification involving:
(A) The penetration, however slight, of the anus or mouth
of one person by the penis of another person; or
(B) The penetration, however slight, of the wagina labia
majora or anus of one person by any body member of or foreign instrument

manipulated by another person.
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SECTION 292. Arkansas Code § 5-37-502 is amended to read as follows:

5-37-502. Animals -- Marking, branding, or altering brands.

If any person shall mark, brand, or alter the mark or brand of any
animal, the subjeetof lareenyy being the property of another, with an intent
to steal or convert the carcass or skin of any such animal to his own use or
to prevent identification by the true owner, then he shall upon conviction be

punished in the same manner prescribed by law for felenieusly stealing
property theft of the value of the animals.

SECTION 293. Arkansas Code § 5-73-120 is amended to read as follows:

5-73-120. Carrying a weapon.

(a) A person commits the offense of carrying a weapon if he or she
possesses a handgun, knife, or club on or about his or her person, in a
vehicle occupied by him or her, or otherwise readily available for use with a
purpose to employ it as a weapon against a person.

(b) As used in this section, unless the context otherwise requires:

(1) "Handgun" means any firearm with a barrel length of less
than twelve inches (12") that is designed, made, or adapted to be fired with
one (1) hand;

(2) "Knife" means any bladed hand instrument that is capable of
inflicting serious physical injury or death by cutting or stabbing. It
includes a dirk, sword or spear in a cane, razor, ice pick, and a throwing
star, switchblade, and butterfly knife; and

(3) "Club" means any instrument that is specially designed,
made, or adapted for the purpose of inflicting serious physical injury or
death by striking, including a blackjack, billie, and sap.

(c) It is a defense to a prosecution under this section that at the
time of the act of carrying a weapon:

(1) The person is in his or her own dwelling, place of business,
or on property in which he or she has a possessory or proprietary interest;

(2) The person is a law enforcement officer, prisenguard

correctional officer, or member of the armed forces acting in the course and

scope of his or her official duties;
(3) The person is assisting a law enforcement officer, prisen

guard correctional officer, or member of the armed forces acting in the

course and scope of official duties pursuant to the direction or request of
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the law enforcement officer, prisenguard correctional officer, or member of

the armed forces;

(4) The person is carrying a weapon when upon a journey, unless
the journey is through a commercial airport when presenting at the security
checkpoint in the airport or is in the person’s checked baggage and is not a
lawfully declared weapon;

(5) The person is a licensed security guard acting in the course
and scope of his or her duties;

(6) The person is hunting game with a handgun which may be
hunted with a handgun under rules and regulations of the Arkansas State Game
and Fish Commission or is en route to or from a hunting area for the purpose
of hunting game with a handgun;

(7) The person is a certified law enforcement officer; or

(8) The person is in a motor vehicle and the person has a
license to carry a concealed weapon pursuant to § 5-73-301 et seq.

(d) (1) Any person who carries a weapon into an establishment that
sells alcoholic beverages shall be deemed guilty of a misdemeanor and subject
to a fine of not more than two thousand five hundred dollars ($2,500) or
imprisonment for not more than one (1) year, or both.

(2) Otherwise, carrying a weapon is a Class A misdemeanor.

SECTION 294. Arkansas Code § 16-85-506 is amended to read as follows:
16-85-506. Witnesses - Joint offenders.
In all cases where two (2) or more persons are jointly or otherwise

concerned in the commission of any erime or misdemeanor criminal offense,

eith