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Stricken language would be deleted from and underlined language would be added to the law asit existed
prior to thissession of the General Assembly.

State of Arkansas .
86th General Assembly A Bl I I
Regular Session, 2007 SENATE BILL 304

By: Senators T. Smith, Horn, Salmon
By: Representatives Wood, Sample, Harrelson, Saunders

For An Act To Be Entitled
AN ACT TO TREAT NATIVE WINE MANUFACTURERS EQUALLY
WITH OTHER MANUFACTURERS; TO PROTECT THE STATE’S
TRADITIONAL THREE-TIER SYSTEM FOR THE CONTROL OF
ALCOHOLIC BEVERAGES; AND FOR OTHER PURPOSES.

Subtitle
AN ACT TO TREAT NATIVE WINE
MANUFACTURERS EQUALLY WITH OTHER
MANUFACTURERS AND TO PROTECT THE STATE’S
TRADITIONAL THREE-TIER SYSTEM FOR THE
CONTROL OF ALCOHOLIC BEVERAGES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Intent.

(a) The General Assembly intends this subchapter to amend Arkansas law

that controls the distribution and sale of alcoholic beverages to comply with

the recent ruling of the United States Supreme Court in the case of Granholm

v. Heald, 544 U.S. 460 (2005).

(b) The purposes of this subchapter are to:

(1) Ensure equal treatment of all affected businesses under the

law;

(2) Maintain a comprehensive system of regulation and control of

the distribution and sale of alcoholic beverages in the state;

(3) Ensure that all alcoholic beverages are sold to Arkansas

consumers by licensed retailers through face-to-face sales transactions;

(T




OW 00 N O U1 &~ W N =

W W W W W W LW DD DD DN DN DN DN DN DN DN - = = = = = =
AN L1 LW N R O VW 0NN OV LN O VW O NN OV L B LW M = O

SB304

(4) Ensure the continuation of a system that fosters the prompt

and efficient collection and payment of all wholesale and retail alcoholic

beverage taxes due the state;

(5) Preserve our system of laws that prohibit the unauthorized

and unlawful sale of alcoholic beverages in dry counties; and

(6) Ensure that Arkansas’ native wine manufacturers are treated

equally with out-of-state wine manufacturers.

SECTION 2. Arkansas Code § 3-1-103(a)(l), concerning alcoholic
products exempted from the Arkansas Alcoholic Control Act, is amended to read
as follows:

(a) (1) The Except as expressly provided, the provisions of this act

shall not in any manner be construed to apply to the manufacture, sale, and
distribution of wines or vinous liquors manufactured, sold, and distributed

by residents of Arkansas.

SECTION 3. Arkansas Code § 3-2-403 is amended to read as follows:

3-2-403. Spirituous and vinous beverages - Registration of brands and
labels - Designation of licensed wholesaler.

(a) Every manufacturer, importer, or producer of spirituous and vinous

beverages, as defined by § 3-1-102, including wine manufactured in Arkansas,

doing business in the State of Arkansas shall submit to the Alcoholic
Beverage Control Division one (l) label for each brand of spirituous and
vinous beverages to be shipped for the first time by the shipper into or
within the state and shall designate in the application for registration one
(1) licensed liquor wholesaler in the state, who shall be the exclusive
distributor of such brand or label within the state.

(b) Sueh The designated wholesaler shall be initially approved by the
director and shall not be changed or initially disapproved except for good
cause, and the director shall determine good cause after a hearing pursuant
to the provisions set out in this subchapter.

(c) Any brands or labels previously registered in this state, and
whieh that have subsequently been withdrawn from distribution in this state,
shall be treated in the same manner as the initial registration of brands or

labels and are subject to the provisions hereef of this subchapter.
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SECTION 4. Arkansas Code § 3-2-411 is amended to read as follows:

3-2-411. Subchapter incorporated into division approvals -
Applicability - Waiver.

(a) The terms, conditions, and requirements of this subchapter are
hereby expressly made a part of the terms of and as conditions to the
approval granted by the Alcoholic Beverage Control Division to distillers,
manufacturers, importers, or producers, to do business in the state, and by
the application for, the acceptance of, or the conduct of business under any
such approval, a distiller, manufacturer, importer, or producer consents and

agrees to comply with the terms, conditions, and requirements of this

subchapter.

4e)(b) No right, duty, or other provision set out in this subchapter
may be waived by any agreement or contract between any wholesaler and
supplier regardless of whether any such waiver agreement was made prior to or

after July 15, 1991.

SECTION 5. Arkansas Code § 3-3-212, concerning relations between
manufacturers and sellers of alcoholic beverages, is amended to add an
additional subsection to read as follows:

(d) This section applies to wine manufactured in Arkansas.

SECTION 6. Arkansas Code § 3-4-101 is amended to read as follows:

3-4-101. Permit required.

(a) No vinous (exeept—wines), spirituous, or malt liquors shall be
manufactured in this state for storage or sale at retail within the state
without a permit therefor issued by the Director of the Alcoholic Beverage

Control Division as herein provided in this section.

(b) No person shall sell vinous, spirituous, or malt liquors in this

state, except as provided in this act. Hewevery the provisions—eof this aet

shall notapply tothe manufacture; sale; and distribution of wwinesdn this
state~

(c) This section applies to wine manufactured in Arkansas.

SECTION 7. Arkansas Code § 3-5-407 is amended to read as follows:
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3-5-407. License fees generally.

For the privilege of doing business respectively, as indicated in this
section, there shall each fiscal year, beginning July 1, be imposed,
assessed, levied, and collected the following license fees:

(1) (A) For the privilege of manufacturing native wine in
quantities not to exceed five thousand (5,000) gallons, a license fee of one
dollar ($1.00) per thousand gallons shall be paid by the manufacturer.

(B) (i) However, any persons in this state shall have the
right to manufacture free from this license fee from grapes, berries, or
other fruits or vegetables grown in the State of Arkansas, native wine or
light wine for consumption in their homes by themselves and their guests, but
not for sale, in quantities not to exceed two hundred (200) gallomns.

(ii) Provided, nothing herein in this section shall

be deemed to authorize the manufacture of wine or light wine in any area
which has voted against the manufacture or sale of intoxicating liquors;

(2) For the privilege of manufacturing native wine in excess of
five thousand (5,000) gallons, a license fee of two hundred fifty dollars
($250) shall be paid by the manufacturer; and

(3) For the privilege of selling native winey—exeept by a

manufacturer for consumption at his the manufacturer’s winery, there shall be

paid fer—each retail dealer’s license a fee of fifteen dollars ($15.00)+

SECTION 8. Arkansas Code § 3-5-409(a), concerning taxes on the
manufacture and sale of native wines, is amended to read as follows:
(a)(l) TUnder the provisions of this subchapter, for the privilege of

manufacturing wine and for selling it for consumption at the winery or in

this state, there is imposed, assessed, and levied a tax of seventy-five
cents (75¢) per gallon upon all the wine manufactured and-seld in this state
under the provisions of this subchapter.

(2) For the privilege of manufacturing light wine under the

provisions of this subchapter, and for selling it for consumption at the

winery or in this state, there is imposed, assessed, and levied a tax of

twenty-five cents (25¢) per gallon upon all light wine manufactured and-seld
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in this state under the provisions of this subchapter.

SECTION 9. Arkansas Code § 3-5-410 is amended to read as follows:
3-5-410. Manner of sale.
All native wine, whether sold by the-manufaeturery; retailery or

wholesale dealer, must shall be sold in original packages and in the

following lots:

42)(1) Retail dealers may sell only to consumers and in lots not
to exceed five (5) gallons; and
43)(2) Wholesale dealers may sell only to retail dealers and in

lots of any quantity.

SECTION 10. Arkansas Code § 3-5-411 is amended to read as follows:

3-5-411. Transportation.

(a) It shall be lawful to transport native wine in the original
package along any highway, road, street, or other thoroughfare of travel.

(b) It shall be unlawful to transport wine along any highway, road,

street, or other thoroughfare of travel except in the original package.

5 02-13-2007 14:39 MGFO15



OW 00 N O L1 &~ LW N =

W W W W W LW WD DD DN DN DN DN DN NN - = = = = = =
AN L1 LW NN R O O 0N OV LW O VW O N N SEWLWNDN = O

SB304

PRI . - : 1

lal4 . . e Al . . e teld Cehi
the State of Arkansas~

SECTION 11. Arkansas Code § 5-4-413 is amended to read as follows:

3-5-413. Wineries — Sale of wine for on-premises ereoff-premises
consumption.

(a) Notwithstanding the provisions of § 3-5-410 or any other law to
the contrary, wine may be sold at any winery located in this state for on-
premises er—eoff-premises consumption on any day of the week.

(b)(1l) The Alcohol Beverage Control Board is—herebyauvthorizedto may
promulgate reasonable rules and-regulatiens for the on-premises sale with of
foodsy—andeff-premisespaeckage sale; labeling,;, and identifieationy—of and
wine sold at wine outlets maintained on the premises and operated in
connection with a wine manufacturing facility in this state throughout the

weeky.

(2) and-suech regulations The rules shall ineludethe follewing
. . .
1H)—The wineryshall provide ensure that the winery
provides tours through their its cellarss.
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repealed.
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Arkansas Code Title 3, Chapter 5, Subchapter 5 is
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SECTION 13. Arkansas Code § 3-5-603(a), concerning bottling and taxing

native wines, is amended to read as follows:

(a) In order to enable Arkansas wineries whieh that produce native

wines to selltheir produets—to make their products usable by interstate and

10
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intrastate passenger airline companies and £e passenger railroads in
containers for their convenience and use, the Alcoholic Beverage Control
Board is—autherized to may promulgate regulatiens rules to permit the
bottling of wines produced by wineries in this state in two-fifths (2/5) pint
or split size wine containers, or other nearest metric size practicable when
the metric system of measurement is phased into operation in this country,
forsaleteo for use by airlines and passenger railroads for sale for

consumption thereen on airlines and passenger railroads.

SECTION 14. Arkansas Code § 3-5-607 is repealed
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SECTION 15. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that lawsuits are currently pending

in both Federal Court for the Eastern District of Arkansas and Pulaski County

Circuit Court regarding the constitutionality of the laws being amended by

this subchapter; that the lawsuits are being defended by the office of the

Arkansas Attorney General; and that immediate implementation of this act is

necessary because any delay may result in substantial costs to the state.

Therefore, an emergency is declared to exist and this act being necessary for

the preservation of the public peace, health, and safety shall become

effective on:

(1) The date of its approval by the Governor;

(2) 1If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto.
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