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Stricken language would be deleted from and underlined language would be added to the law as it existed
prior to this session of the General Assembly.

State of Arkansas

88th General Assembly A B | I I

Regular Session, 2011 HOUSE BILL 1031
By: Representative D. Altes

For An Act To Be Entitled
AN ACT TO PROVIDE A SALES AND USE TAX EXEMPTION FOR
UTILITIES USED BY MANUFACTURERS IN THE MANUFACTURING
PROCESS; TO REPEAL THE LOWER TAX RATE FOR UTILITIES
USED BY A MANUFACTURER; TO DECLARE AN EMERGENCY; AND
FOR OTHER PURPOSES.

Subtitle
TO PROVIDE A SALES TAX EXEMPTION FOR
UTILITIES USED BY MANUFACTURERS IN THE
MANUFACTURING PROCESS; TO REPEAL THE
LOWER TAX RATE FOR UTILITIES USED IN
MANUFACTURING; AND TO DECLARE AN
EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 26-52-319 is repealed.
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SECTION 2. Arkansas Code Title 26, Chapter 52, Subchapter 4 is amended

to add an additional section to read as follows:

26-52-444, Utilities for manufacturing process.

(a) As used in this section, “manufacturer” means a manufacturer

classified within sectors 31 through 33 of the North American Industry

Classification System, as in effect on January 1, 2011.

(b) The gross receipts or gross proceeds derived from sales of natural

gas and electricity to a manufacturer for use directly in the actual

manufacturing process is exempt from the gross receipts tax levied by the

Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq., and the

compensating use tax levied by the Arkansas Compensating Tax Act of 1949, §

26-53-101 et seq.

(c)(l) The exemption in this section applies only to natural gas and

electricity sold for use directly in the actual manufacturing process.

(2) Natural gas and electricity sold for any other purpose is

subject to the full gross receipts or gross proceeds tax levied under §§ 26-

52-301 and 26-52-302 or the compensating use tax levied under §§ 26-53-106
and 26-53-107.

(d) Natural gas and electricity that qualifies for the exemption in

this section shall be separately metered from natural gas and electricity

used for any other purpose by the manufacturer or otherwise established in

accordance with the rules issued under subsection (f) of this section.

(e) Before the sale of natural gas or electricity to a manufacturer
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claiming the exemption in this section, the Director of Finance and

Administration may require any seller of natural gas or electricity to obtain

a certificate from the manufacturer, in the form prescribed by the director,

certifying that the manufacturer qualifies for the exemption is this section.

(f) The director may promulgate rules for the proper administration of

this section.

SECTION 3. Arkansas Code § 26-53-148 is repealed.
(a) (1) Beginni July 1. 2007 in 14 £ g1 levied in §§ 26-53
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SECTION 4. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that the rate of unemployment in

Arkansas continues to be extremely high; that the economy has dramatically

affected manufacturers and resulted in lay-offs; that providing manufacturers

with an exemption on utilities would provide manufacturers with a way to

increase the number of employees; and that this, in turn, would increase

production and provide lucrative employment for Arkansans. Therefore, an

emergency is declared to exist and this act being necessary for the

preservation of the public peace, health, and safety shall become effective

on July 1, 2011.




