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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas .
91st General Assembly A B 111

Regular Session, 2017 HOUSE BILL 1444

By: Representative Ballinger

For An Act To Be Entitled
AN ACT TO REVISE CERTAIN EMINENT DOMAIN LAWS THAT
ARISE OUT OF PROPERTY RIGHTS SECURED UNDER THE
ARKANSAS CONSTITUTION, ARTICLE 2, § 22; AND FOR OTHER
PURPOSES.

Subtitle
TO REVISE CERTAIN EMINENT DOMAIN LAWS
THAT ARISE OUT OF PROPERTY RIGHTS SECURED
UNDER THE ARKANSAS CONSTITUTION, ARTICLE
2, § 22.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 4-35-210(16), concerning the powers of a
water authority, is amended to read as follows:

(1l6) To exercise the power of eminent domain in aececerdance—withthe
proecedures—preseribed by § 18-15-301 et seqg- the manner provided in § 18-15-

104;

SECTION 2. Arkansas Code § 6-3-113(c), concerning the eminent domain
power of the Arkansas Educational Television Commission, is amended to read
as follows:

(c) The commission shall exercise the power of eminent domain in the

manner provided fer in § 27-67-311 et seq- § 18-15-104.

SECTION 3. Arkansas Code § 6-3-113(d), concerning the eminent domain

power of the Arkansas Educational Television Commission, is repealed.
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SECTION 4. Arkansas Code § 6-13-103(b), concerning the eminent domain
power of a school district, is amended to read as follows:
(b) If the owners of property desired to be acquired by the board of

directors of any school district shall do not agree on the price, the board

of directors of the school district may exercise the right of eminent domain,

to be followed shall be exercised in the manner provided in § 18-15-104.

SECTION 5. Arkansas Code § 6-61-521(12), concerning the powers and
duties of local boards, is amended to read as follows:
(12) To exercise the right of eminent domain to condemn property
necessary for the use of the community college. The procedure to be followed

in the exercise of the right of eminent domain by a local board shall be that

in the manner provided in § 18-15-104;

SECTION 6. Arkansas Code § 6-62-201(d)(l), concerning the eminent
domain power of certain colleges and universities, is amended to read as
follows:

(d) (1)

munieipal corporations—and ecounties A state college or university having the

right and power of eminent domain under subdivision (a)(l) of this section

shall exercise the power of eminent domain in the manner provided in § 18-15-
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SECTION 7. Arkansas Code § 6-62-705(a)(5), concerning the power and
duties of the Arkansas Development Finance Authority and the Arkansas Higher
Education Coordinating Board, is amended to read as follows:

(5) Have and exercise the right of eminent domain fer—the
purpose—of aecquiring lands to acquire land, the fee title therete to land or
any easement, right-of-way, or other interest or estate therein in the land,
for projects or pertiens—thereof of parts of projectsy by the procedure now

in the manner provided fer econdemnation by railreads by §§18-15-1201 —18-
15-1207 in § 18-15-104;

SECTION 8. Arkansas Code § 6-65-203(d) (1), concerning the eminent
domain power of Arkansas State University, is amended to read as follows:

(d)(l) UYpen On adoption of the resolution, the board is—auwtherized teo
may request the prosecuting attorney of the district in which the lands are

situated to assist in instituting proper proeceedings a proceeding for the

condemnation of the lands in the manner provided in § 18-15-104.

SECTION 9. Arkansas Code § 6-65-403(d)(l), concerning the eminent
domain power of Southern Arkansas University, is amended to read as follows:

(d) (1) Ypen On adoption of the resolution, the board is—autherizedte
may request the prosecuting attorney of the district in which the lands are
situated to assist in instituting proper proeceedings a proceeding for the

condemnation of the lands in the manner provided in § 18-15-104.

SECTION 10. Arkansas Code § 6-66-112(d)(l), concerning the eminent
domain power of Henderson State University, is amended to read as follows:

(d) (1) Ypen On adoption of the resolution, the board is—autherized te
may request the prosecuting attorney of the district in which the lands are

situated to assist in instituting proper proeceedings a proceeding for the

condemnation of sueh the lands in the manner provided in § 18-15-104.

SECTION 11. Arkansas Code § 8-6-715(b) (1), concerning the eminent
domain power of a regional solid waste management district, is amended to

read as follows:
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(b) (1) The proceedings may—be shall be exercised in the manner now

provided for taking private property ferrights-eof-way for railroads—as set
forth—in §§18-15-1202—18-15-1207 under § 18-15-104.

SECTION 12. Arkansas Code § 14-16-112(a)(2)(B), concerning the power
of a county to condemn property for flood control, is amended to read as
follows:

(B) In the event it becomes necessary for counties to
exercise the right of eminent domain, condemnation proceedings shall be
instituted and condueted exercised in the same manner as provided in §§18-
15-304—18-15-307 § 18-15-104.

SECTION 13. Arkansas Code § 14-54-106(b)(l), concerning the power of
cities and towns on the state line, is amended to read as follows:

(b) (1) The procedure to be followed by the city to acquire property
shall be that preseribedin exercised under Arkansas Constitution, Article 2,
§§ 22y and 23, and Article 12, § 9, and in §§14-54-6015 14-91-1045 14262
1025 14-301-1045—14-333-101, 18-15-101 et seqg+523-11-209;, and 23-12-303 the

manner provided in § 18-15-104 for the exercise of the right of eminent

domain by municipal corporations and counties.

SECTION 14. Arkansas Code § 14-88-202 is amended to read as follows:

14-88-202. Purposes for which created.

The council of any city of the first or second class or any
incorporated town may assess all real property within the city or town, or
within any district thereof, fer—the purposeof openingy grading, or
otherwise improving to open, grade, or improve streets and alleys, including

viaducts and underpasses either within the boundaries of an improvement

districty or beyond the boundaries and beyond the limits of the city or town,

if the property in the district will be benefited thereby benefit from an

assessment, including the acquisition of rights-of-way by purchase or the

exercise of the power of eminent domain as in the manner provided in §314-91-

104 § 18-15-104 and the payment of damages for the taking or injuring of

property resulting from the making of any such improvement, if the work or
construction is done or paid for by the federal government or any of its

agencies or by the State of Arkansas or any other public body, or to pay for
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any local improvement of a public nature, including sewer systems,
theretofore-made, by which the property within the district has benefited;
for the purpose of paying the principal of and interest on any bonds at any
time authorized and issued by any district under and in the manner and for
the purposes specified in this section; for the purpose of buying to buy
existing sewer systems, or the construction of sewers, or constructing
facilities for the off-street parking of vehicles, including without
limitation constructing, reconstructing, widening, extending, and maintaining
and operating off-street parking facilities, or constructing sidewalks,
sidewalk overhead covers, benches, recreational areas, and other facilities
pertaining to the construction, maintenance, and utilization thereef of those

facilities; forthe purpeseof the making of to make any other local

improvement of a public nature in the manner set forth stated in this

subchapter; and fer the purposeof maintaining, repairing, and operating to

maintain, repair, and operate any improvements.

SECTION 15. Arkansas Code § 14-91-104(b)(4), concerning eminent domain
proceedings involving a municipal board of improvement, is amended to read as

follows:

(4)€A) The judge of the eireuit ecourtmay hold a speeial termat

104.

SECTION 16. Arkansas Code § 14-91-309 is amended to read as follows:

14-91-309. Eminent domain proceedings.

Ay —The eireuvit judge of any county in whieh If it becomes

necessary or desirable for a municipal levee or flood control improvement

district to condemn rights-of-way, lands, or structures, shall; upon—the

to—assess—damages for the appropriation of land for the projeet the municipal
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levee or flood control improvement district may bring an eminent domain

proceeding in the manner provided in § 18-15-104.
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SECTION 17. Arkansas Code § 14-92-219(3)(B), concerning the powers of
a suburban improvement district, is amended to read as follows:

(B) Suehpurpese A project under subdivision (3)(A) of

this section shall include the acquisition of rights-of-way by purchase or

the exercise of the power of eminent domain in the manner provided in § 18-

15-104, and to maintain sueh the streets, roads, highways, and every other
way for passage and use by vehicles, lying within the boundaries of the
district or beyond the boundaries of the district, if the property of the

district will benefit;

SECTION 18. Arkansas Code § 14-93-110(3), concerning the powers of a
property owner’s improvement district, is amended to read as follows:

(3)(A) To open, grade, drain, pave, curb, gutter, or otherwise
improve streets, roads, highways, and every other way, including viaducts and
underpasses for passage and use of vehicles, either within eor without inside
or outside the boundaries of the district, if the property of the district
will be benefited thereby benefit.

(B) Sueh purpese A project under subdivision (3)(A) of

this section shall include the acquisition of rights-of-way by purchase or

the exercise of the power of eminent domain in the manner provided in § 18-

15-104, and to maintain sueh the streets, roads, highways, and every other
way for passage and use by vehicles, lying within the boundaries of the

district or beyond the boundaries of the district, if the property of the
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district will be-benefited thereby benefit;

SECTION 19. Arkansas Code § 14-94-112(b), concerning the powers of a
municipal property owner’s improvement district, is amended to read as
follows:

(b) This right shall be exercised in the same manner as—in the ecase of
railroady; telegraphy and telephone companies provided in § 18-15-1045 but

without the necessity of making a deposit of money before entering into

possession of the property condemned.

SECTION 20. Arkansas Code § 14-116-402(a)(10)(A), concerning the
powers of a water district, is amended to read as follows:
(10) (A) Have and exercise the right of eminent domain fer—the
purpose—of aequiring to acquire rights-of-way and other properties necessary

in the construction or operation of its property and business in the manner

now provided by—the condemnation lawsof this state for acquiring private
property for public use under § 18-15-104.

SECTION 21. Arkansas Code § 14-116-604 is amended to read as follows:
14-116-604. Acquiescence in damage assessment — Condemnation.

(a) If sueh an owner subject to assessment under this subchapter has

been given notice by certified mail posted at least thirty (30) days prier—te
before the date of the hearing provided for in § 14-116-603, he or she shall
be construed to have accepted the assessment of damages in his or her favor
made by the assessor or to have acquiesced in the failure to assess damages
in his or her favor unless he or she gives to the court clerk, not later than
the date of the hearing provided for in § 14-116-603, notice in writing that
he or she demands a reassessment of his or her damages.

(b)(1l) Inthisevent If an owner gives notice of demand of

reassessment under subsection (a) of this section, the board of adjustment

shall institute an action to condemn the land that will be taken or damaged
in carrying out the works of improvement included in the improvement plan.

(2) An action under subdivision (b)(l) of this section shall be

exercised in the manner provided in § 18-15-104.

SECTION 22. Arkansas Code § 14-117-305(b), concerning the powers of a
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watershed improvement district, is amended to read as follows:

(b) Condemnation proceedings instituted under this section shall be
eonducted exercised in the manner as—is—mow provided by§§18-15-1001 — 18-
15-1010 in § 18-15-104.

SECTION 23. Arkansas Code § 14-117-406 is amended to read as follows:

14-117-406. Acquiescence in assessment of damages — Demand for
assessment — Condemnation.

(a) Any A property owner may accept the assessment of damages in his
or her favor made by the board, or acquiesce in their the board’s failure to
assess damages in his or her favor, and shall be construed to have done so
unless he or she gives to the board, within thirty (30) days after the
assessment is filed, notice in writing that he or she demands an assessment
of his or her damages by a jury.

(b) (1) Inthatevent If a property owner gives notice of demand of

reassessment under subsection (a) of this section, the board shall institute

an action to condemn the lands that must be taken or damaged in the making of

the improvementy—whiehaetion shall be in aeccordanece with the proeceedings
ided in § 14-117-305.

(2) An action under subdivision (b)(l) of this section shall be

exercised in the manner provided in § 18-15-104.

SECTION 24. Arkansas Code § 14-118-114(2), concerning the powers of an
improvement district for rivers, is amended to read as follows:
(2) The right of eminent domain as provided by law for other
levee or drainage districts exercised in the manner provided for in § 18-15-

104.

SECTION 25. Arkansas Code § 14-120-103(b)(2), concerning the
responsibilities of a drainage and levee improvement district, is amended to
read as follows:

(2)(A) And in order that the rights, easements, and servitudes
necessary may be acquired, the board of directors of the district is given
authority and power to condemn lands or interest therein for the purposes set
out in subdivision (b)(l) of this subseetion section and to exercise the

right of eminent domain.
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(B) Condemnation proceedings therefor shall be instituted
and conducted by sueh-distriets a district in the manner as—mew provided

condemnationfor levee purposes—by sueh distriets in § 18-15-104.

SECTION 26. Arkansas Code § 14-120-217(c), concerning condemnation

actions by a levee district or drainage district or levee and drainage

district, is amended to read as follows:

(c) Cond . 14 1 e hall be 4 . . .

out—in§§18-15-1001—18-15-1010 A condemnation proceeding under this

section shall be exercised in the manner provided in § 18-15-104.

SECTION 27. Arkansas Code § 14-120-217(d), concerning condemnation

actions by levee district or drainage district or levee and drainage

district, is repealed.

SECTION 28. Arkansas Code § 14-120-306(b), concerning the powers of
board of directors of a levee district or drainage district or levee and
drainage district, is amended to read as follows:

(b)(l) Ineorderthat For the rights, easements, and servitudes

conferred may to be acquired, the board of directors of the district is—given
authority and power to may:

(A) eondemn Condemn lands or interests thereim in the
district for such purposes; and theautherity and powerteo

(B) exereise Exercise rights of eminent domain.
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aetion—aecerues A condemnation proceeding under subdivision (b)(l) of this

section shall be exercised in the manner provided in § 18-15-104.

SECTION 29. Arkansas Code § 14-121-406(b), concerning condemnation of
land by the commissioners of a drainage improvement district, is amended to
read as follows:

(b)(l) Inthatevent If a property owner gives notice of demand of an

assessment of damages by a jury under subsection (a) of this section, the

commissioners shall institute in the circuit court of the proper county an

action to condemn the lands that must be taken or damaged in the making of

the improvement.

(2) Thi . hall be i i ek o] 13 e

Jury An action under subdivision (b)(l) of this section shall be exercised in

the manner provided in § 18-15-104.

SECTION 30. Arkansas Code § 14-121-406(c), concerning condemnation of

land by the commissioners of a drainage improvement district, is repealed.

SECTION 31. Arkansas Code § 14-121-804(b), concerning access to land
for drainage ditch improvement projects, is amended to read as follows:

(b) If amy an intervening landowner sheould refuse refuses permission
to cross his or her lands with sueh a ditch, the landowner seeking to

construct the ditch may, by proceedings in the circuit court to be ceondueted

13 01-18-2017 09:26:58 MGF045
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telegraphy, and telephone companies exercised in the manner provided in § 18-

15-104, condemn a right-of-way for the ditch.

SECTION 32. Arkansas Code § 14-121-808(c), concerning construction of

ditches beyond drainage improvement district limits, is amended to read as

follows:

(c) The proceedings for the right-of-way shall be the same that-are

telegraphsy and telephones A proceeding under subsection (b) of this section

shall be exercised in the manner provided in § 18-15-104.

SECTION 33. Arkansas Code § 14-121-1107(b)(2), concerning the powers
of the board of directors of merged drainage improvement districts, is

amended to read as follows:

(2) GCond . 14 1 e hall be i . . .

provided A condemnation proceeding shall be exercised in the manner provided

in § 18-15-104 and further damages shall be paid for any easement or flowage

right or increased use or servitude on any lands by reason of increasing the

amount or depth of water on those lands regardless—of whether or not the

lands are protected or unprotected by levees, and those damages shall be in

addition to damages set out in §§ 18-15-1001 and 18-15-1002. Any aetion—for

SECTION 34. Arkansas Code § 14-122-111 is amended to read as follows:

14-122-111. Eminent domain.

(a) The right and power of eminent domain is conferred upon a district
to enter upen on, take, and condemn private property for the construction of
improvements described in the plan of improvement, and the right and power of
eminent domain conferred shall be exercised by the district in aeeeordance

withthe proecedures—in §§18-15-301 —18-15-307; as amended the manner
provided in § 18-15-104.
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4e)(b) The rights and powers granted in this section shall apply

outside the boundaries of the municipality if the board of commissioners
determines in writing that the exercise of the powers is necessary to
accomplish the plan of improvement.

&) (c) The rights and powers granted in this section shall not apply
outside the boundaries of the county in which the municipality is located nor
shall the rights and powers apply within the boundaries of another

municipality within the county.

SECTION 35. Arkansas Code § 14-125-704 is amended to read as follows:

14-125-704. Acquiescence in damage assessment — Demand for assessment —
Condemnation.

(a) Any An owner of land may accept the assessment of damages im—his
faver made by the assessors or acquiesce in their the assessor’s failure to

assess damages imn—his faver.

(b)(1) He or she shall be construed to have done so unless he or she

gives to the board, not later than the date of the hearing provided for in §
14-125-703, notice in writing that he or she demands an assessment of his or
her damages by a jury.

(2)(A) Inthisevent If a property owner gives notice of demand

of an assessment of damages by a jury under subdivision (b)(l) of this

section, the board shall institute an action to condemn the land that will be
taken or damaged in carrying out the works of improvement included in the
approved improvement plany whiech aetion shall be in aeccordance with the

14 ided in § 14-125-303(a)(3).

(B) An action under subdivision (b)(2)(A) of this section

shall be exercised in the manner provided in § 18-15-104.

SECTION 36. Arkansas Code § 14-137-112(c), concerning the authority of
a public facilities board to acquire and transfer facilities, is amended to
read as follows:

(c) Public facilities boards whieh that operate water works facilities

may shall exercise the power of eminent domain in aeecordance withthe

15 01-18-2017 09:26:58 MGF045
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procedures—preseribed by § 18-15-201 et-seq the manner provided for in § 18-
15-104.

SECTION 37. Arkansas Code § 14-139-104 is amended to read as follows:

14-139-104. Right of eminent domain.

For—the purpese—of aequiring To acquire any exhibition grounds and
buildings to be used in connection with the exhibition of livestock under the
provisions—of this chapter, or fer the purpeseof aequiring to acquire any
property necessary thereof, the municipality shall have the right of eminent
domain as is provided for in §§ 18-15-301 — 18-15-303 and any aects—amendatory
or—supplementalto—it shall exercise the power of eminent domain in the

manner provided in § 18-15-104.

SECTION 38. Arkansas Code § 14-140-207 is amended to read as follows:

14-140-207. Acquisition of property and property rights.

For the purposes of this subchapter, the market authority is—autherized
o may acquire private or public, real or personal property and property
rights necessary for market facilities or other purposes by purchase, eminent

domain exercised in the manner provided in § 18-15-104, gift, lease, or

otherwise.

SECTION 39. Arkansas Code § 14-143-120 is amended to read as follows:

14-143-120. Acquisition of property.

(a) Whenever If it shall be is deemed necessary by an authority, in
connection with the exercise of its powers conferred in this chapter, to take
or acquire any lands, structures, buildings, or other rights, either in fee
or as easements, for the purposes set—forth stated in this chapter, the
authority may purchase them directly or through its agents from the owners
thereof, or failing to agree with the owners, the authority may exercise the
power of eminent domain, and these purposes are declared to be public uses
for which private property may be taken or damaged.

(b) Should an authority elect to exercise the right of eminent domain,

condemnation proceedings shall be maintained by and in the name of the

authorityy and it-may proeceed shall be exercised in the manner provided by

16 01-18-2017 09:26:58 MGF045
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] . . 1 hori s s 14 . ] in §
18-15-104.

SECTION 40. Arkansas Code § 14-144-205(a), concerning the power of a
research park authority, is amended to read as follows:

(a)(1l) A research park authority shall have the right to acquire any
property necessary to carry out the purposes of this chapter by exercising
the power of eminent domain.

(2) The exercise of eminent domain under subdivision (a)(l) of

this section shall be in the manner provided in § 18-15-104.

SECTION 41. Arkansas Code § 14-163-206(a)(2), concerning the authority
of a city industrial commission, is amended to read as follows:
(2) The acquisition by gift, purchase, negotiation, or

condemnation under the power of eminent domain exercised in the manner

provided in § 18-15-104, the construction, reconstruction, extension,

equipment, owning, leasing, with or without options to purchase and with or
without options to extend or renew, and the selling, the contracting
concerning, or otherwise dealing in, with, or disposing of, any lands,
buildings, machinery, or other personal property and facilities of any and
every nature whatever necessary or—desirable in connection with the
establishing, developing, and improving of harbors, ports, and river-rail and
barge terminals, and the improving of sueh portiems the parts of waterways as
may—be necessary or—desirable in connection with them, which waterways are

not within the exclusive jurisdiction of the federal government;

SECTION 42. Arkansas Code § 14-163-206(a)(4), concerning the authority
of a city industrial commission, is amended to read as follows:
(4) The acquisition by gift, purchase, negotiation, or

condemnation under the power of eminent domain exercised in the manner

provided in § 18-15-104, the construction, reconstruction, extension,

equipment, owning, leasing, with or without options to purchase and with or
without options to extend or renew, and the selling, the contracting
concerning, or otherwise dealing in, with, or disposing of, any lands,
buildings, machinery, or other personal property and facilities of any and

every nature whatever necessary or—desirable in connection with the securing

17 01-18-2017 09:26:58 MGF045



O 00 N o L1 &~ L N =

W W W LW LW L LD DD DN DD DN DD DD DD DNdDMNDND - = = = = = = = = =
AN L1~ LW N B O W 0 N O I M W NN B O O 0NN OV L M W N = O

HB1444

and developing of factories, industries, river transportation, industrial

sites, and facilities for them within and adjacent to any city;

SECTION 43. Arkansas Code § 14-168-304(7)(B), concerning the powers of
a local government, is amended to read as follows:
(B) The rules—and proceduresset forth in §§18-15-301 —
18-15-307 shall governall condemnation proceedings A condemnation proceeding
authorized in this subchapter shall be exercised in the manner provided in §

18-15-104;

SECTION 44. Arkansas Code § 14-169-215(4), concerning the power of a
housing authority, is amended to read as follows:
(4) To acquire real property by the exercise of the power of

eminent domain anyreal property in the manner provided in § 18-15-104;

SECTION 45. Arkansas Code § 14-169-605(a), concerning the rights of a
housing authority, is amended to read as follows:

(a) In undertaking development projects, a housing authority shall
have all the rights, powers, privileges, and immunities that a housing
authority has under the Housing Authorities Act, §§ 14-169-201 — 14-169-205,
14-169-207 — 14-169-225, 14-169-227, 14-169-229 — 14-169-240, and—14-169-804
§ 14-169-804, and any other prewisien—eof law relating to slum clearance and

housing projects for persons of low income, including, without limiting the
generality of the foregoing, the power to make and execute contracts, to
issue bonds and other obligations and give security therefor, to acquire real

property by eminent domain in the manner provided in § 18-15-104 or purchase,

and to do amy—and all things necessary to carry out projectsy in the same
manner as though all the provisions of law applicable to slum clearance and
housing projects were applicable to redevelopment projects undertaken under

this subchapter.

SECTION 46. Arkansas Code § 14-169-802(a)(2), concerning the power of
eminent domain for housing authorities, is amended to read as follows:

(2) An urban renewal agency may exercise the power of eminent

domain in the manner preseribed by law for condemnation by railread
. . hi ibed by §§ 18-15-1202 18151207 .
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domain provided in § 18-15-104.

SECTION 47. Arkansas Code § 14-184-116(b), concerning the power of
eminent domain for central business improvement districts, is amended to read
as follows:

(b) The right and power of eminent domain conferred by this section

shall be exercised by the district imnaeceordance with the proecedures—in§§
18-15-301—18-15-307 in the manner provided in § 18-15-104.

SECTION 48. Arkansas Code § 14-184-117(2), concerning the power of
eminent domain for municipal governing bodies, is amended to read as follows:
(2) (A) To condemn and take easements necessarily incident to the
plan of improvement adopted for the district.
(B) E 1 . i ded 3 hi bel 1
] . . forth in §§ 18-15-301 18-15-307 shall 11
condemnation proeceedings An action under subdivision (2)(A) of this section

shall be exercised in the manner provided in § 18-15-104;

SECTION 49. Arkansas Code § 14-185-111(b), concerning the power of a
port authority, is amended to read as follows:
(b) If an authority determines to exercise the right of eminent

domain, it may shall be exercised in the manner provided for taking private

politieal subdivisions under § 18-15-104.

SECTION 50. Arkansas Code § 14-201-110(a)(2), concerning the general
powers of a municipal commission, is amended to read as follows:

(2)(A) Without limiting the generality of the foregoing, the

commission is—empoweredto may acquire, construct, and equip anyand all

facilities, consisting of real property, personal property, or mixed property
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of any and-ewvery kind, which in the judgment of the commission are necessary
or—useful as a part of or in connection with the municipal waterworks and
distribution system or electric light plant and system, or both, includingsy
without limitationy facilities for the generation of electric power and
related transmission facilitiesy which may be located withineor witheout

inside or outside the corporate boundaries of the city.

(B) In furtherance of its authority to construct facilities for
the distribution or transmission of electric energy and to provide its
customers reliable utility service, the commission is granted the right of
eminent domain outside the corporate limits of the municipality creating the
commission, but subjeetto—the provisions—of under § 14-201-102(b) and only
within the contiguous service territory as heretofore or hereafter granted to

the municipality by the Arkansas Public Service Commission and in aeeeordanee

amended the manner provided in § 18-15-104.

SECTION 51. Arkansas Code § 14-205-112(b), concerning the power of
eminent domain of a municipal corporation, is amended to read as follows:
(b) The right and power of eminent domain, as conferred in this

section, shall be exercised in the same manner as—is provided in §§18-15-301

—18-15-307 and any aect amendatory or supplemental thereteo § 18-15-104.

SECTION 52. Arkansas Code § 14-207-106(a), concerning the exercise of
the power of eminent domain of a municipality, is amended to read as follows:

(a) At the conclusion of the six-month notification period, in—the
event—that if an agreement is not reached pursuant to § 14-207-104(a) or (b),
or the municipality and the electric public utility disagree on the
valuations described in § 14-207-104, but no later than three (3) years from
certification of annexation or three (3) years from termination of any
franchise agreement authorized by this subchapter, the municipality may,
after paying, or, if applicable, commencing payment of, any amounts not in
dispute and depositing into the registry of the court the amount in dispute,
or such lesser amounts as the court, after hearing, determines to be just,
may exercise the right and power of eminent domain under the procedures of §

1815301 et seqg+- § 18-15-104, and may take possession of the properties and

facilities and commence service to the customers as of the date it makes the
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deposit; previdedy—howevery that if any compensation or damages for the
properties, facilities, and customers taken shall be determined in—aecordance

with under § 14-207-104.

SECTION 53. Arkansas Code § 14-218-133(b), concerning the power of
eminent domain of a consolidated district, is amended to read as follows:

(b) Suits A suit brought by the board for condemnation of lands or
rights-of-way shall be deemed eases is of public interest and shall be

advaneed both by the eireuit courts—and Supreme Court exercised in the manner
provided in § 18-15-104.

SECTION 54. Arkansas Code § 14-218-133(c) and (d), concerning the

power of eminent domain of a consolidated district, are repealed.

SECTION 55. Arkansas Code § 14-232-113(b), concerning the power of
eminent domain of a county or municipality, is amended to read as follows:

(b) Such proceedings may shall be exercised in the manner mew provided

for taking private property for rights-eof-way for railroads—as set—forth by

SECTION 56. Arkansas Code § 14-233-107(15)(A), concerning the specific
powers of a sanitation authority, is amended to read as follows:

(15) (A) To have and exercise the power of eminent domain fer—the
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purpose—of aequiring to acquire rights-of-way, easements, other properties

necessary in the construction or operation of its projects, property, or
business under subdivision (1l4) of this section and exercised threugh the

procedures—under §§ 14-235-201—14-235-205—-and—14-235-210 in the manner
provided in § 18-15-104%;

SECTION 57. Arkansas Code § 14-234-111(e), concerning a municipality
providing service to an adjacent area, is amended to read as follows:

(e) Forthe purpese of ecarrying To carry out the previsiens—ef this
section, a municipality shall have the right of eminent domain as is provided
in §§ 18-15-301 — 18-15-307 and exercised in the manner provided for in § 18-
15-104.

SECTION 58. Arkansas Code § 14-234-516 is amended to read as follows:
14-234-516. Eminent domain.

Forthe purpeseof aequiring To acquire any waterworks system under the
provisiens—of this subchapter, or fer the purpese of aequiring to acquire any

properties necessary therefor, each of the municipalities joining together
under the provisions—ef this subchapter shall have the right of eminent

domain, as is provided in §§ 18-15-301 — 18-15-303 to be exercised in the

manner provided in § 18-15-104.

SECTION 59. Arkansas Code § 14-235-210(a)(3), concerning action

regarding the power of eminent domain for municipal sewage systems, is

amended to read as follows:

(3) ZProeceedings for such appropriation of property shall be

providedpursuant—to—this subechapter An action under this subsection shall be

exercised in the manner provided in § 18-15-104.

SECTION 60. Arkansas Code § 14-235-210(a)(4), concerning action
regarding the power of eminent domain for municipal sewage systems, is

repealed.
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SECTION 61. Arkansas Code § 14-238-112(c), concerning the rights of

rural waterworks facilities boards to acquire property, is amended to read as
follows:
(c) Beards—may A board shall exercise the power of eminent domain in

acecordance—with the proecedures preseribed by §18-15-201 et —seq+ the manner
provided in § 18-15-104.

SECTION 62. Arkansas Code § 14-250-111(9), concerning the powers of a
wastewater district, is amended to read as follows:

(9) To have and exercise the right of eminent domain fer—the
purpose—of aequiring to acquire rights-of-way and other properties necessary
in the construction or operation of its property and business in the manner
now provided by the condemnation lawsof this state for aecquiring private
property for publieuse in § 18-15-104;

SECTION 63. Arkansas Code § 14-269-103(d)(2), concerning the general
authority of a municipality, is amended to read as follows:

(2) The proceedings may shall be exercised in the manner

provided for taking private property for rights-of-way for railroads—as set

the State of Arkansas as set forth in § 18-15-104.

SECTION 64. Arkansas Code § 14-304-109 is amended to read as follows:
14-304-109. Acquisition of property and property rights.
For the purpose of this chapter, the parking authority is—autherized te
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may acquire private or public, real or personal property and property rights,
above, at, or below the surface of the earth necessary for off-street

automobile parking facilities by purchase, eminent domain in the manner

provided in § 18-15-104, gift, lease, or otherwise.

SECTION 65. Arkansas Code § 14-317-112 is amended to read as follows:
14-317-112. Eminent domain.
(a) All distriets A district organized under this chapter shall have

the right of eminent domain in order that they the district may carry out the

purpose of their its creation.

(b) This right The exercise of eminent domain shall be exercised in

the same manner as—inthe ecase of railroadsy; telegraphy and telephone
companies provided in § 18-15-104y butwithout the necessity of making a

SECTION 66. Arkansas Code § 14-318-111 is amended to read as follows:
14-318-111. Eminent domain.
(a) All distriets A district organized under this chapter shall have

the right of eminent domain in order that they the district may carry out the

purposes of their its creation.
(b) This—right The exercise of eminent domain shall be exercised in

the same manner as—inthe easeof railroads, telegraph, and telephone

companies provided in § 18-15-104+ butshall be without the necessity of

SECTION 67. Arkansas Code § 14-320-120(b), concerning the right of the
board of commissioners to acquire real property, is amended to read as
follows:

(b) If condemnation proceedings become necessary, such proeceedings the
proceedings shall be imstituted-and conducted in the same manner as new

provided by—§ 14-91-104 in § 18-15-104.

SECTION 68. Arkansas Code § 14-358-102(b), concerning the right of a
county to acquire property, is amended to read as follows:

(b) The power of eminent domain granted to counties by this section
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shall be exercised in the same manner and proecedure—as—is preseribed for the
exereise—of this power by railreads provided in § 18-15-104.

SECTION 69. Arkansas Code § 14-360-102(b), concerning the right of a
city to acquire property, is amended to read as follows:

(b) The procedure for the exercise of the right of eminent domain

shall be that preseribed by law for the exereise of this power by railreads

exercised in the manner provided in § 18-15-104.

SECTION 70. Arkansas Code § 14-362-120 is amended to read as follows:

14-362-120. Acquisition of property.

Whenever If it shall be is deemed necessary by an authority, in
connection with the exercise of its powers conferred in this chapter, to take
or acquire any lands, structures, buildings, or other rights, either in fee
or as easements, for the purposes set—forth stated in this chapter, the
authority may purchase them directly or through its agents from the owners
thereof, or failing to agree with the owners, the authority may shall
exercise the power of eminent domain in the manner provided for—econdemnation
proeceedings—under §§ 14-358-1015; 14-358-102; and 14-360-102 in § 18-15-104,

and these purposes are declared to be public uses for which private property

may be taken or damaged.

SECTION 71. Arkansas Code § 15-11-206(b)(5), concerning the functions,
powers, and duties of the State Parks, Recreation, and Travel Commission, is
amended to read as follows:

(5) Acquire such land within the state as it may deem necessary
or—proper to the extension, development, or improvement of the state park
system and, when if necessary to properly carry out its functions, to acquire

any real property by the exercise of its right of eminent domain, this right

being vested in the commission, in the manner provided in § 18-15-104;

SECTION 72. Arkansas Code § 15-20-1314(15), concerning the additional
powers of the Arkansas Natural Resources Commission, is amended to read as
follows:

(15) Have and exercise the right of eminent domain ferthe

purpose—of aequiring to acquire the fee title, an easement, a right-of-way,
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or any other interest or estate in lands for projects or pertienms parts of

projects by—the procedurenow in the manner provided condemmnationby
munieipal corporations, § 18-15-401 et seqg+ in § 18-15-104;

SECTION 73. Arkansas Code § 15-22-1212(a)(8), concerning the powers of
a county conservation board, is amended to read as follows:

(8) Have and exercise the power of eminent domain fer—the
purpose—of aequiring to acquire lands, rights-of-way, and other properties
necessary in the construction or operation of any water facilities in the
manner now provided by the econdemnation laws—of this state for aecquiring
private property for publie use in § 18-15-104;

SECTION 74. Arkansas Code § 15-31-106(a)(8), concerning the functions,
powers, and duties of the Arkansas Forestry Commission, is amended to read as
follows:

(8) Purchase, lease, rent, or sell and receive bequests or
donations of any real, corporeal, or personal property, and, whern if
necessary to properly carry out its functions, to acquire any real property
by the exercise of its right of eminent domain, suweh this right being vested

in the Arkansas Forestry Commission, in the manner provided in § 18-15-104;

SECTION 75. Arkansas Code § 15-72-606 is amended to read as follows:

15-72-606. Petition for eminent domain — Subsequent proceedings.

4a) Any natural gas public utility having first obtained a certificate
from the 0il and Gas Commission as provided in § 15-72-605 desiring to

exercise the right of eminent domain for the purpose of acquiring property

for the underground storage of natural gas shall do so in the manner provided

in this seetion § 18-15-104.
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SECTION 76. Arkansas Code § 18-15-102 is amended to read as follows:

18-15-102. Actions against eorporations entities appropriating private

property for public use that do not initiate a condemnation proceeding before

the appropriation.

(a) Wheneverany corporation If an entity, as defined in § 18-15-106,
authorized by law to appropriate private property for its public use shall

have entered upon and appropriated any real or personal property and fails to

initiate a condemnation proceeding before the appropriation, the owner of the

property shall-have has the right to bring an action against the—eerpeoratieon
. 1 . . £ 41 . hich t} . . £

damages entity for just compensation for the appropriation at any time before

an action-atlaw-or in equity for the recovery of the property so taken, or
compensation—therefory; would be barred by the statute of limitationms.

(b) The measure of reeewvery just compensation in the action shall be

the same as

of property if the entity exercised its authority to condemn the property
under § 18-15-104.

(c) Proceedings instituted under this section shall be governed by the

inthe Arkansas Rules of Civil Procedure and brought in a circuit court

authorized to hear condemnation proceedings under § 18-15-104.

(d) The defendantshall have entity has the right to bring in all

parties having or claiming an interest in the property in controversy.

(e) The circuit court shall make a proper order, which shall include:

(1)(A) A fixed time at which the property owner shall surrender

an interest in or possession of the property to the entity; or

(B) The date on which the interest in or possession of the

property was taken by the entity;
(2) of the distribution of the A distribution of the just
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compensation recovered in the action among the parties as—may be-entitled
1 . 1 chall include 3 he dud . 1 14 . and

(3) An order condemning the property for the public use to which

it may have been appropriated.

(£)(1) 1If the property owner subject to the appropriation prevails at

trial, the property owner shall be entitled to a judgment for all reasonable

costs, expenses, and attorney’s fees incurred in bringing the action,

including without limitation the cost of reasonable appraisals and fees for

experts.
(2) An owner of property who prevails at trial under this

section is also entitled to interest at the rate of six percent (6%) per

annum on the amount finally awarded as the value of the property, from the

date of first entry by the entity to the date of payment.

(¢) This section is cumulative to other statutory provisions and is

not intended to limit any recovery available to a property owner under any

other provision of Arkansas law.

SECTION 77. Arkansas Code § 18-15-103(b), concerning a bill of rights
for property owners, is amended to read as follows:

(b) An owner of property subject to a proceeding to condemn private
property under the right of eminent domain shall have the following bill of
rights:

(1) A property owner is entitled to receive just compensation
when private property is taken for a public use;

(2) Private property may only be taken for public use;

(3) Private property may only be taken by a governmental entity
or a private entity authorized by law to exercise the power of eminent
domain;

(4) A property owner has the right to receive reasonable
notification of an entity’s interest in taking the property owner’s private
property;

(5)(A) A property owner shall receive from the geovernmentor

. . £ the 4 . 1 . .

for the an entity authorized by law to exercise the power of eminent domain a

written explanation setting forth the basis of the estimated just

compensation owed for the taking of the property owner’s private property
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before or contemporaneously with a good faith offer of just compensation.
(B) However, when a property owner cannot be located or is

unresponsive to attempts at communication and must be served by warning

order, a filing of the assessment written explanation required under

subdivision (b)(5)(A) of this section with the complaint for condemnation

shall be sufficient compliance with subdivision (b)(5)(A) of this section;

(6) An-entity shall make -a pood faith offer to buy the property

ine At least

thirty (30) days before the initiation of a condemnation proceeding, a

property owner has the right to receive notice from the entity authorized by

law to exercise the power of eminent domain;

(7) A property owner has the right to hire an appraiser or other
independent professional to determine the value of the private property or to
assist the property owner in a condemnation proceeding;

(8) A property owner has the right to hire an attorney to
represent the property owner in a condemnation proceeding and negotiate on

behalf of the property owner with the entity authorized by law to exercise

the power of eminent domain; and

(9) In a proceeding to condemn private property under the right
of eminent domain, the circuit court shall impanel a jury of twelve (12)

persons as in civil cases to determine the just compensation the government

or private entity owes the property owner.
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SECTION 78. Arkansas Code Title 18, Chapter 15, Subchapter 1, is
amended to add additional sections to read as follows:

18-15-104. Procedure for condemnation — Eminent domain.

(a) An entity having the right of eminent domain to condemn private

property under Arkansas state law shall use as appropriate the procedure

described in either subsection (b) or subsection (¢) of this section.

(b) An entity exercising its right of eminent domain to condemn

private property shall:

(1)(A) File a complaint for condemnation of private property in

the circuit court of the county in which the private property is located.

(B)(i) If the private property is located in more than one

(1) county, the complaint may be filed in the circuit court of any county in

which the whole or part of the private property is located.

(ii) A proceeding under subdivision (b) (1) (B) (i) of

this section shall apply to the private property as a whole, regardless of

whether the remaining portion of the private property is located within

another county.

(C) The complaint for condemnation shall include:

(i) A statement that the private property listed in

the complaint is taken for a public use;

(ii) A statement of the intended public use for

which the private property is taken;

(iii) A statement of the authority under which the

private property is taken;

(iv) The ownership information of the private

property that is taken;

(v) A legal description that sufficiently identifies

the private property that is being taken;

(vi)(a) A statement as to whether or not the private

property is being taken in fee.

(b)If the property is not being taken in fee,

the complaint must specifically describe the rights being acquired in the

private property; and

(vii) An estimate of the just compensation owed for

the taking of the private property;

(2) (A) Deposit with the circuit clerk the amount of money
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estimated by the entity to be just compensation for the private property to

be condemned.

(B) Upon deposit with the circuit clerk of the amount of

money estimated to be just compensation:

(i) Title to the lands in fee simple absolute, or a

conditional fee if the mineral rights are sought to be preserved to the

property owner or a lesser estate, or interest in a lesser estate specified

in the complaint shall vest in the entity entitled to the property; and

(ii) The entity shall have an immediate right of

possession.

(C) Within five (5) business days after title vests under

subdivision (b)(2)(B) (i) of this section, the circuit court shall enter an

order with the circuit clerk that evidences the right of the entity to title

to the property; and

(3)(A) Provide service to the property owner in the manner

provided for by the Arkansas Rules of Civil Procedure.

(B) Neither this subsection nor the Arkansas Rules of

Civil Procedure limits the right of an entity to immediately receive vested

title upon the deposit of the estimated amount of just compensation or an

order evidencing the entity’s right to title under subdivision (b)(2) of this

section.

(c)(1)(A) An entity exercising its right of eminent domain to condemn

private property that does not choose to gain immediate possession of and

title to the lands sought may proceed under the procedure set forth in

subsection (b) of this section.

(B) However no deposit of the estimate of just

compensation shall be required under subdivision (c¢)(l)(A) of this section.

(2) 1If an entity does not deposit an estimate of just

compensation under subdivision (b)(2) of this section, the entity shall not

have right to immediate possession and the title shall not vest in the entity

unless and until the circuit court enters judgment against the entity and in

favor of the party entitled to be compensated for the lands sought.

(3) If any entity initiates a proceeding under subsection (b) of

this section and then abandons the taking before a circuit court enters a

judegment in favor of the property owner, the court shall award the property

owner reasonable costs, expenses, and attorney’s fees incurred up to the
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point of abandonment, including without limitation the cost of appraisals and

fees for experts, without regard to the twenty percent (20%) threshold under

subdivision (d)(7)(A) of this section.

(d) For a condemnation action brought under subsection (b) or

subsection (¢) of this section, the circuit court shall:

(1) Have jurisdiction over all real property designated in the

complaint;

(2) Impanel a jury of twelve (12) persons to determine the

amount of just compensation the entity shall pay;

(3)(A) Fix the time at which the property owner shall be

required to surrender an interest in or possession of the property to the

entity; or
(B) Establish the date at which the interest in or

possession of the property was taken by the entity;

(4) Appoint a guardian ad litem, who shall in all cases

represent the interests for all purposes of minors or persons of unsound

mind, if a legal representative or guardian does not appear in court on

behalf of a minor or person of unsound mind; and

(5)(A) Award an amount to include interest at the rate of six

percent (6%) per annum on the amount finally awarded as the value of the

property, from the date of the surrender of possession to the date of

payment, less the estimated just compensation deposited with the circuit

clerk upon the filing of the complaint, if any.

(B) No estimated just compensation deposited with the

circuit clerk shall be charged with commission or poundage;

(6) Upon the application of a party in interest and upon due

notice to all parties, the court shall order that the estimated just

compensation deposited with the circuit clerk or any part of the estimated

just compensation be paid immediately to the person entitled to the estimated

just compensation subject to refund pending a final determination of just

compensation; and

(7)(A) If the just compensation finally awarded exceeds the

estimate of just compensation deposited with the circuit clerk by twenty

percent (207%) or more, the court shall enter judgment against the entity and

in favor of the property owner for the amount of the deficiency and shall

award the property owner its reasonable costs, expenses, and attorney’s fees,
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including the cost of reasonable appraisals and fees for experts.

(B) 1If the final award of just compensation is less than

the estimate of just compensation deposited with the circuit clerk, the court

shall enter judgment in favor of the entity and against the property owner

for the amount of the excess.

18-15-105. Motion to dismiss complaint for condemnation.

(a) A defendant desiring to raise a question with respect to the

validity of a taking under § 18-15-104 shall do so by filing a motion to

dismiss the complaint for condemnation.

(b) The motion shall be made within sixty (60) days of service of the

complaint for condemnation or publication of notice, whichever is later.

(c) Failure to file a motion to dismiss complaint for condemnation

under § 18-15-104 within the time provided in subsection (b) of this section

shall constitute a waiver of the right of a defendant to challenge the

validity of the taking.

(d) This section does not apply against a public utility that has been

certificated to construct, own, operate, or maintain an electrical facility

by the Arkansas Public Service Commission.

18-15-106. Definition.

As used in this chapter, “entity" means:

(1) The State of Arkansas;

(2) A department, agency, board, or commission of the state, or

a political subdivision of the state, including without limitation a city,

county, school district, and institution of higher education; and

(3) Any other organization, corporation, or otherwise, whether

public or private, that has been authorized to use the power of eminent

domain in Arkansas.

SECTION 79. Arkansas Code § 18-15-201(c), concerning proceedings to
condemn private property for parks, boulevards, and public buildings, and
improvement districts, is amended to read as follows:

(c) The proceedings for the condemnation shall be in accordance with

§§18-15-301—18-15-307 § 18-15-104.
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SECTION 80. Arkansas Code § 18-15-202(b), concerning the power to
condemn private property for water and sewer facilities, is amended to read
as follows:

(b) Counties shall exercise the power of eminent domain for the

purposes set forth in subsection (a) of this section in accordance with the

purposesy—as—set—forth—in §§18-15-401—18-15-410 § 18-15-104.

SECTION 81. Arkansas Code § 18-15-303 is amended to read as follows:
18-15-303. Municipal corporations — Power to condemn — Proceedings —
Controversy.

a1 When it—shall be deemed neecessary by any a municipal

corporation deems it necessary to enter upon or take private property for a

permitted purpose, an—application—in writing shall be made tothe eireuit

name—of the owner of each lotor pareel thereof the municipal corporation may

file an action in the manner provided in § 18-15-104.
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Arkansas Code § 18-15-304—18-15-307 are repealed.
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SECTION 83. Arkansas Code § 18-15-309(b), concerning the authority of

a municipality to condemn property for the purpose of flood control
improvements, is amended to read as follows:
(b) Cities of the first class and cities of the second class shall

exercise the power of eminent domain for the purposes prescribed in

36 01-18-2017 09:26:58 MGF045
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subsection (a) of this section in aeceordancewith the procedures—and metheds

o ed in &§8& 18 0 Q 07 o N ordance with the nrocedure

and-methods preseribedin § 18-15-401 et seq the manner provided for in § 18-
15-104.

SECTION 84. Arkansas Code § 18-15-401(a), concerning the right of
municipal corporations and waterworks systems to acquire private property, is
amended to read as follows:

(a) A municipality operating a waterworks system under the previsiens
of this subehapter shall have has the right to acquire amy real property

useful for municipal waterworks purposes by following the eminent domain

proceedings set—forth in this subehapter exercising the power of eminent

domain in the manner provided in § 18-15-104.

SECTION 85. Arkansas Code § 18-15-403 is amended to read as follows:
18-15-403. Preliminary proceedings for condemnation.

{a)y1)—Whenthe If an operating authority determines to condemn
property, it shall file anappliecationin the eireuit court—of the county

appltieation exercise the power of eminent domain in the manner provided in §

18-15-104.
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SECTION 86. Arkansas Code § 18-15-404 is repealed.

SECTION 87. Arkansas Code § 18-15-407(e), concerning the authority of

a municipality to condemn land to replace a state or county road, is amended

38
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to read as follows:
(e)(1l) The county or state may permit the municipality to construct
the relocated roadsy.

(2) andinthatevent If the county or state grants permission

under subdivision (e)(l) of this section, the operating authority shall-be

entitled to may condemn rights-of-way for the roads inits own nameunder

state in the manner provided in § 18-15-104.

SECTION 88. Arkansas Code § 18-15-408 is amended to read as follows:

18-15-408. Cemeteries and graves.

(a)4}H)> An operating authority of a municipal waterworks system shall

exercise the authority to condemn a cemetery or grave in the manner provided

in § 18-15-104.

flooded 1 . 14 lakes
{B)>—The water tevel of the lake will affeet the graves
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D) (b) (1) Thereaftery If a municipality receives title for a

cemetery or grave under this section, the municipality, at its own expense,

shall be required to remove all bodies, tombstones, and markers from the site
of the original graves and to reinter the bodies in the new site, properly
resetting tombstones and markers, if any, at the new site.
(2T} . 1 feinali . . ek ]
lerk of &l e 1 1 1 ffies 1
e £ ¢ bli . 1 1  cipality

3)(2) However, any a surviving spouse or next of kin of a
person whose grave is to be relocated may demand, prier—te before removal
from the old grave site, that the municipality pay the expense of removing
the body of the decedent to a cemetery selected by the surviving spouse or
next of kin, the municipality paying the reasonable cost of the removal and
reinterment.

£e)(e)(l) If a municipality receives title for a cemetery or grave

under this section, and the old cemetery site was fenced, the municipality

shall berequired—+to install a fence of similar type around the new cemetery

site and shall be required to construct within the cemetery such hard-
surfaced roads as may be necessary to give access to grave sites.
(2) The roads shall be of at least equal quality with the roads

in the original cemetery site.

SECTION 89. Arkansas Code §§ 18-15-409 and 18-15-410 are repealed.
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SECTION 90. Arkansas Code § 18-15-503(b)(l), concerning the powers of
electric utilities, is amended to read as follows:

(b) (1) In the event that an electric utility, upon application to the
private individual, railroad, turnpike company, or other persons, should fail
to secure by consent, contract, or agreement, a right-of-way for the purposes
enumerated in subsection (a) of this section, thern the electric utility shall

have the right teo may proceed to procure the condemnation of the property,

lands, rights, privileges, and easements in the manner prescribed in this

subehapter § 18-15-104.

SECTION 91. Arkansas Code §§ 18-15-504—18-15-506 are repealed.
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Arkansas Code § 18-15-507 is amended to read as follows:

Damages.

a4 The amount of damages to be paid the owner of the lands for the

right-of-way for the use of the electric utility shall be determined and

assessed irrespective of any ether benefit that the owner may receive from

any improvement proposed by the electric utility.

SECTION 93.

Arkansas Code § 18-15-508 is repealed.
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SECTION 94. Arkansas Code § 18-15-510(b)-(d), concerning the eminent
domain power of hydroelectric dams construction companies, are amended to
read as follows:

(b) The method or manner of making its survey, laying out its right-

of-way, acquiring its right-of-way, either by contract or condemnation, shall

the manner provided in § 18-15-104.

()Tt shall] b . bt ! liabilies I shall

y 1 Lol ibed bv_1 Ll . 1] s
4d)>(c) This section shall net be soconstruedas—te does not authorize

the condemnation of public streets or highways.

SECTION 95. Arkansas Code § 18-15-601(b), concerning the power of
eminent domain of municipal or other corporations, is amended to read as
follows:

(b) Whernever If the municipal or other corporation, including not-for-
profit corporations and water associations, in the construction of its
waterworks, or in enlarging or extending the waterworks, or water
distribution or water transmission lines, shall deem it desirable decides to
condemn, take, use, or occupy private property in the construction of its

water treatment or storage facilities, water transmission or distribution

lines, or other appurtenances thereto, the corporation may condemn, take;, and
1 . £5 i . . 1 e .
proeceedas provided—in this subehapter shall exercise the power of eminent

domain in the manner provided in § 18-15-104.
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Arkansas Code § 18-15-604 is amended to read as follows:

Petition.

{a)>¢1)> The A municipal corporation or other corporation se intending

and desiring to condemn, take, and use the real estate may present—to—the

SECTION 97.

Arkansas Code §§ 18-15-605 and 18-15-606 are repealed.

47
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Appeals may be taken by any party interested from the assessmentand
11 £ g . 1 .. £ thi bel i

SECTION 98. Arkansas Code § 18-15-803 is amended to read as follows:
18-15-803. Navigation companies connecting streams by railroad —
Petition.

Any A company desiring to avail itself of the benefits of the right-of-

way provided for in this subchapter shall petitionthe ecountyeourtyor the

in this seetion exercise the power of eminent domain in the manner provided
in § 18-15-104.

SECTION 99. Arkansas Code §§ 18-15-804—18-15-806 are repealed.
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SECTION 100. Arkansas Code § 18-15-807(c), concerning the power of
eminent domain for packet, coal, and stone companies, is amended to read as
follows:

(c)

18-15-1202 —18-15-1207 An action brought under this section shall be

exercised in the manner provided in § 18-15-104.

SECTION 101. Arkansas Code § 18-15-1002, concerning the power of
eminent domain for board of directors or commissioners of any levee or
drainage district, is amended to add an additional subsection to read as
follows:

(e) An action brought under this section shall be exercised in the

manner provided in § 18-15-104.

SECTION 102. Arkansas Code §§ 18-15-1003 — 18-15-1010 are repealed.
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appraisers.

SECTION 103. Arkansas Code § 18-15-1011(b), concerning acquisition of
flowage and storage rights and other servitudes of levee or drainage
districts and levee and drainage districts, is amended to read as follows:

(b)) If it becomes necessary for any a levee or drainage district,
or levee and drainage district, to institute condemnation proceedings under
Acts 1905, No. 53, and § 14-120-217, to acquire flowage and storage rights

and other rights of servitudes over, upon, and across any lands embraced in

any floodway, reservoir, emergency reservoir, spillway, or diversion, then

and—dineluded din one (1) suit an action brought under this section shall be

exercised in the manner provided in § 18-15-104.

SECTION 104. Arkansas Code § 18-15-1101 is amended to read as follows:

18-15-1101. Private property generally.

(a) All ecorporatiens A corporation organized in this state for the
purpese—of furnishing water to the public for irrigation of any lands or

crops are authorized to exercise the right of eminent domain and to condemn,
take, and use private property for the use of the corporations when necessary

to carry out the purposes and objects of the corporations.

(b) W ; ot} . £ 4 1

property, and proceeding as provided in this subehapter+ An action brought

under this section shall be exercised in the manner provided in § 18-15-104.
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SECTION 105. Arkansas Code § 18-15-1103 is amended to read as follows:

18-15-1103. Condemnation of property upon failure to obtain by
consent, contract, or agreement.

In the event a corporation fails, upon application to individuals,

corporations, or railroad companies to secure rights-of-way for the canals,

drains, or other works by consent, contract, or agreement, then the

lawfor railroadsy as provided by §§18-15-1201 —18-15-1207 has the right to

exercise the power of eminent domain in the manner provided in § 18-15-104.

SECTION 106. Arkansas Code § 18-15-1105 is amended to read as follows:

18-15-1105. Right-of-way and construction in city and town.

(a) The city council of any city of the first class or city of the
second class and the town councils of any incorporated towns shall have power
to grant an irrigation corporation the right-of-way through the streets of
the city or town, with the right to construct any canal, ditch, drain,

conduit, aqueduct, pipeline, dam, bulkhead, water gate, or any other

necessary works or improvements in the city or town.

An action brought under this section shall be exercised in the manner

provided in § 18-15-104.

SECTION 107. Arkansas Code § 18-15-1202 is amended to read as follows:

18-15-1202. Petition for condemnation.

{2y Any railroad, telegraph, or telephone company, organized under
the laws of this state, after having surveyed and located its lines of
railroad, telegraph, or telephone, in all cases in which the companies fail
to obtain the right-of-way over the property by agreement with the owner of
the property through which the lines of railroad, telegraph, or telephone may
be located, shall apply tothe eireuit courtof the county in whiech the

propertyis—situated exercise the power of eminent domain in the manner
provided in § 18-15-104.
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Arkansas Code §§ 18-15-1203 — 18-15-1207 are repealed.
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SECTION 109. Arkansas Code § 18-15-1303 is amended to read as follows:

18-15-1303. Procedure for condemnation.

In the event—any If a company fails, upon application to individuals,

railroads, or turnpike companies, to secure the right-of-way by consent,

contract, or agreement, then the corporation shall hawve the right teo proceed

mail 4n § 18-15-1202 bring an action in the manner provided in § 18-15-104.

SECTION 110. Arkansas Code § 18-15-1401(d), concerning the right of
eminent domain for burial purposes, is amended to read as follows:

(d) The right of eminent domain granted by this section shall be

exercised as provided in thissubehapter § 18-15-104.

SECTION 111. Arkansas Code §§ 18-15-1403-18-15-1407 are repealed.
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SECTION 112. Arkansas Code § 18-15-1503(b), concerning the right of
eminent domain of federal housing projects, is amended to read as follows:

(b) Any A corporate agency of the United States of America or any such
corporation, upon the adoption of a resolution declaring that the acquisition

of the real property described therein in the resolution is in the public

interest and necessary for public use, may exercise the power of eminent

domain+ in the manner provided in § 18-15-104.

SECTION 113. Arkansas Code § 18-15-1504(b), concerning the power of
eminent domain of housing authorities, is amended to read as follows:

(b) An authority may exercise the power of eminent domain in the

SECTION 114. Arkansas Code § 18-15-1505(a), concerning the power of

eminent domain of urban renewal agencies, is amended to read as follows:

(a) (1)€A) From and after the passage of this aetyany An urban renewal

agency in this state created pursuant—tothe preovisions—ef under §§ 14-169-
601 — 14-169-609, 14-169-701 — 14-169-713, and 14-169-801 shall hawve has the

power of eminent domain to carry out urban renewal plan objectives.
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eminent domain under this section shall be exercised in the manner provided

in § 18-15-104.

SECTION 115. Arkansas Code § 18-15-1601(a), concerning the authority
to condemn property of traction companies, is amended to read as follows:

(a) (1) Ewvery A traction company shall have the right to survey its
lines, lay out its road, acquire its right-of-way not exceeding two hundred
feet (200°) in width, and, where necessary to acquire the right-of-way, shall
have has the power to—enter upon, condemn, and appropriate the landsy rights—

O WAy easemen and—prop o D O m O Orpora o1 of eminent

seetions—with referenece to railroads The power of eminent domain under this

section shall be exercised in the manner provided in § 18-15-104.

SECTION 116. Arkansas Code § 22-2-109(b)(2)(A), concerning the right

of a state agency to acquire additional sites, is amended to read as follows:
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(2) (A) Condemnation proceedings under the power of eminent

domain may shall be exercised within Pulaski County, Arkansasy in the manner

o nrovided n &8 Q 0 Q 0 o A N o N othe

domainin the State of Arkansas or by any state ageney in the manner provided
in § 18-15-104.

SECTION 117. Arkansas Code § 22-3-1002(2), concerning the powers and
duties of the Stadium Commission, is amended to read as follows:
(2) Purchase, lease, or rent any real property, or acquire any

real property by the exercise of its right of eminent domain in the manner

provided in § 18-15-104, that right being vested in the commission;

SECTION 118. Arkansas Code § 23-15-101(b), concerning the power of
eminent domain for common carriers, is amended to read as follows:

(b) The procedureto be followed in the exereise of the right shall be
1 ibed in § 18-15-1201 i 1ats 1 .

The power of eminent

domain under this section shall be exercised in the manner provided in § 18-

15-104.

SECTION 119. Arkansas Code § 23-15-105(d), concerning the power of
eminent domain of pipeline companies authorized to transport ammonia and

other components of fertilizer, is amended to read as follows:

(d)(1l) All companies authorized by the department to operate under

subsection (a) of this section aregiwven may exercise the right of eminent

domain.
2) o . 1 RE 14 1 . £ thi Lol
hall 1 1 ibed in § 18-15-120] i lats i1 .

The power of eminent

domain under this section shall be exercised in the manner provided in § 18-

15-104.

SECTION 120. Arkansas Code § 23-17-205 is amended to read as follows:

23-17-205. Powers of cooperative.

Any A cooperative created under the provisiens—ef this subchapter shall
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have power—teo may:

(1) Sue and be sued in its corporate name;

(2) Have perpetual existence unless limited for a shorter term
in its articles of incorporation;

(3) Adopt and use a corporate seal and to alter it;

(4) Furnish, improve, and expand telecommunications service to
its members, to federal and state agencies, and to other persons;

(5) Construct, purchase, lease as lessee, or otherwise acquire,
and to improve, expand, install, equip, maintain, and operate, and to sell,
assign, convey, lease as lessor, mortgage, pledge, or otherwise dispose of or
encumber telecommunications lines, facilities or systems, lands, buildings,
structures, plant and equipment, exchanges, and any other real or personal
property, tangible or intangible, which are necessary or appropriate to
accomplish any purpose of the cooperative authorized by this subchapter;

(6) Connect and interconnect its telecommunications lines,
facilities, or systems with telecommunications lines, facilities, or systems
owned and operated by other telecommunications companies or cooperatives;

(7) Make its facilities available to persons furnishing
telecommunications services within or without this state;

(8) Purchase, lease as lessee, or otherwise acquire, and to use
and exercise, and to sell, assign, convey, pledge, or otherwise dispose of,
or encumber franchises, rights, privileges, licenses, and easements;

(9) Fix membership fees, issue membership certificates, and
issue nonvoting shares of stock;

(10) Borrow money and otherwise contract indebtedness, to issue
and guarantee notes, bonds, and other evidences of indebtedness, and secure
the same by mortgage, pledge, deed of trust, or security deed, or any other
encumbrances upon any or all of its then-owned or after-acquired real or
personal property, assets, franchises, or revenues;

(11) Construct, maintain, and operate telecommunications
equipment, lines, facilities, and systems along, upon, under, and across
publicly owned lands, easements, rights-of-way, and public thoroughfares,
including, without limitation, all roads, highways, streets, alleys, bridges,
and causeways, subject, however, to the same requirements and limitations
with respect to the use or occupancy of such thoroughfares and lands as are

imposed by the laws of this state on telecommunications companies;
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(12) Exercise the power of eminent domain in the manner and—te

the same—extent—as provided by the laws of this state for the exercise of
suchpower by telecommuniecations companies provided in § 18-15-104;

(13) Adopt, and from time to time, amend, or repeal bylaws;

(14) Make any and all contracts necessary, convenient, or
appropriate for the full exercise of the powers herein granted;

(15) Accept gifts or grants of money, services, or property,
real or personal; and

(16) Do or perform any other acts and things which may be
necessary, convenient, or appropriate to accomplish any purpose of the

cooperative authorized by this subchapter.

SECTION 121. Arkansas Code § 23-18-307(1l4) concerning the powers of
eminent domain of electric cooperative corporations, is amended to read as
follows:

(l4) To have and exercise the right of eminent domain for the
purpose of acquiring rights-of-way and other properties necessary or useful

in the construction or operation of its properties and in—the manner new

propertyfor publie use in the manner provided in § 18-15-104;

SECTION 122. Arkansas Code § 23-18-405 is repealed.

SECTION 123. Arkansas Code § 23-18-406(b), concerning the power of
eminent domain of waterpower corporations, is amended to read as follows:

(b)41)> In all cases where in which the corporation fails to obtain by
agreement with the owner of the property the right to overflow or use sueh

the lands or the right-of-way for viaducts and electric transmission lines,
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corporation may exercise its power of eminent domain by bringing an action in

the manner provided in § 18-15-104.

s s 14 1 shall 1 ]

SECTION 124. Arkansas Code § 23-18-406(c)-(f), concerning the power of

eminent domain of waterpower corporations, are repealed.
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SECTION 125. Arkansas Code § 23-18-407(b)-(d), concerning the power of

eminent domain of waterpower corporations for railroad construction in

connection with use or construction of dams, are amended to read as follows:

(b) TI hod £ maks . Lavs . ol

The power

of eminent domain under this section shall be exercised in the manner
provided in § 18-15-104.
(e) I hall 1 b ! lutd ! liabilits 1 chall

y 1 Lol ibed bv_1 el . i1 s
{d)(c) This section shall net-be so—construed-as—+to does not authorize

the condemnation of public streets or highways.

SECTION 126. Arkansas Code § 23-18-510(d), concerning the power of
eminent domain for utility facilities, is amended to read as follows:

(d)(1l) An entity granted a certificate of environmental compatibility
and public need pursuant to subsection (b) of this section shall have the
right of eminent domain as provided by Arkansas law for the limited purpose
of constructing the certificated electric transmission line and associated
facilities, as described in § 23-18-503(6)(B), to the extent that the
facility is located within a national interest electric transmission
corridor.

(2) The power of eminent domain under subdivision (d) (1) of this

section shall be exercised in the manner provided for in § 18-15-104.

SECTION 127. Arkansas Code § 23-18-528 is amended to read as follows:
23-18-528. Eminent domain.
(a)(l) As used in this section, the word “land” shall include any
estate or interest therein.
(2) Whenever 1f a certificate has been issued to an applicant
for the construction of any major utility facility under the provisions—eof
this subchapter and the applicant is unable to reach agreement with the owner

of land to construct, operate, maintain, and obtain reasonable access to the
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major utility facility in accordance with the certificate, it the applicant

may acquire the land by the exercise of the power of eminent domain imn—a

e curicdietd . 1 udicial di . . hich &l
land disloecated in the manner provided for in § 18-15-104.

by T] o hall . ] e :
(1) £ 1 hori i il e
e hich the land i Kons

42)y(b) (1) However, any taking of lands in fee simple absolute under
the authority granted in this section shall be limited to taking for electric
generating plant sites and substation sites, compressor station sites, and
meter station sites only.

(2) Nothing in thi . hall i 1 horizi

This section does not authorize a utility to take fee simple title to lands

for gas or electric transmission line or distribution line rights-of-way

purposes.
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4i)(c) The right to exercise the power of eminent domain and to take
possession and title in advance of final judgment in the proceeding and all
powers delegated in this section shall be in addition to any right, power, or
authority conferred by any other laws of the state or of franchises,
contracts, or agreements and shall not be construed as abrogating, limiting,
or modifying any such right, power, authority, franchise, contract, or

agreement.

SECTION 128. Arkansas Code § 25-20-203(a)(9), concerning the powers of
a public body, is amended to read as follows:
(9) Acquire by the exercise of the power of eminent domain any

real property which it may deem necessary for its purposes, in the manner

provided in § 18-15-104; and

SECTION 129. Arkansas Code § 25-20-309(a), concerning the power of
eminent domain of a public body, is amended to read as follows:
(a) Any public body created under this subchapter may acquire by the

exercise of the power of eminent domain any real property that it may deem

necessary for its purposes, in the manner preseribed—in § 18-15-301 et seq-

agencies may exereise a powerof eminent domain provided in § 18-15-104.

SECTION 130. Arkansas Code § 25-20-407(a)(l), concerning the power of

71 01-18-2017 09:26:58 MGF045



O 00 N o L1 &~ L N =

10

HB1444

eminent domain of an authority, is amended to read as follows:
(a) (1) Any authority may acquire any private property that it may deem

necessary for its purposes by exercising the power of eminent domain in the

manner preseribedin§ 18-15-301 et seqs provided in § 18-15-104.

SECTION 131. Arkansas Code § 25-20-509(a), concerning the power of
eminent domain of a public body, is amended to read as follows:

(a) A public body under this subchapter may acquire by the exercise of
the power of eminent domain any real property, rights, easements, franchises,

and other property that it finds necessary for its purposes under§18-15-301

power—of eminentdomain in the manner provided in § 18-15-104.

SECTION 132. Arkansas Code § 27-67-309 is repealed.

SECTION 133. Arkansas Code § 27-67-311 is amended to read as follows:
27-67-311. Condemnation petition — Notice.

4a) The State Highway Commission may exercise its power of eminent

and—placewherethe petition—will beheard in the manner provided in § 18-15-
104.

72 01-18-2017 09:26:58 MGF045



O 00 N o L1 &~ L N =

10

SECTION 134.

HB1444

Arkansas Code §§ 27-67-312 and 27-67-313 are repealed.
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SECTION 135. Arkansas Code § 27-67-314(d), concerning the right of
entry onto private property of the State of Arkansas for the exercise of the
power of eminent domain, is amended to read as follows:

(d) The right to take possession and title in advance of final

judgment in condemnation proceedings as—provided in §§ 27-67-312 —27-67-3155

limiting, or modifying any such right, power, or autherity is authorized
under § 18-15-104.

SECTION 136. Arkansas Code §§ 27-67-315-27-67-318 are repealed.
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SECTION 137. Arkansas Code § 27-67-320 is amended to read as follows:

27-67-320. Acquisition when county court fails to grant petition.

{a) Where If the State Highway Commission petitions any county court
asking for right-of-way for any state highway and where the county court
fails to grant the petition and to make court order procuring right-of-way

within sixty (60) days after the petition is presented, then the commission
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purchase,exerciseof dits right of eminent domain, or otherwise may bring an

action in the manner provided in § 18-15-104.

SECTION 138. Arkansas Code § 27-69-104(3), concerning the powers and

duties of state agencies, is amended to read as follows:

(3) Arrange for or rearrange fencing, cattle passes, or piping
water supply to adjoining landowners; change overhead wires; construct
underground wire and pipe crossings; reconstruct public and private roads;
make surveysy and prepare land maps; and conduct condemnation suits in the

manner provided in § 18-15-104, all without cost to the United States;

SECTION 139. Arkansas Code § 27-69-104(4), concerning the powers and
duties of state agencies, is amended to read as follows:

(4) Exercise the right of eminent domain in the manner provided

in § 18-15-104 to appropriate and condemn land or waters of sufficient width

to conform to the requirements of this subchapter and to convey them to the
United States for parkway, easement, recreation, or conservation purposes
with title to the land vesting in the state upon institution of such
proceedings; and to acquire by fee simple areas, scenic and other easements,
and areas requested for revetments, quarries, gravel, dredging, and borrow

pits found necessary for parkway construction;

SECTION 140. Arkansas Code § 27-76-401(10), concerning the powers of
the board of directors of a regional mobility authority, is amended to read
as follows:

(10) Acquire any property necessary to carry out the purposes of
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this chapter by exercising the power of eminent domain as in the manner

provided under § 27-76-501 et-seq+ in § 18-15-104;

SECTION 141. Arkansas Code § 27-76-503 is amended to read as follows:
27-76-503. Condemnation petitien — Compensation for right-of-way.

4a)> A regional mobility authority may shall exercise its power of

eminent domain by—filing an appropriate petition—in condemnation—in the
. . £ ¢ . hich ] 1 1 1 .

situated in the manner provided in § 18-15-104 to have the compensation for

right-of-way determined.

Civil Procedure~

SECTION 142. Arkansas Code §§ 27-76-504 and 27-76-505 are repealed.
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SECTION 143. Arkansas Code § 27-87-106(b), concerning state

establishment and operation of ferries, is amended to read as follows:

(b)(l) To the end of providing provide ferry service, the State

Highway Commission is authorized to acquire by negotiation, purchase, or
exercise of eminent domain any required sites for landings or other needed

acreage and to purchase or construct ferry boats and all facilities needed in
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the operation of the ferries.

(2) The power of eminent domain under subdivision (b)(l) of this

section shall be exercised in the manner provided in § 18-15-104.

SECTION 144. Arkansas Code § 27-88-121 is amended to read as follows:

27-88-121. Right of eminent domain.

(a) For the purpose of acquiring any land, rights, easements,
franchises, or other real or personal property deemed to be necessary or
convenient for the construction and reconstruction of any bridge or ferry, or
for the acquisition of the approaches thereto, the State Highway Commission
shall-have has the right of eminent domain, as is provided in-Aets1927; Neo-~
1165 § 5 [repealed]l and Acts 1933, No.— 115, § 1 [repealed]-and in §§ 27-64-
104 and 27-67-316.

(b) The power of eminent domain under this section shall be exercised

in the manner provided in § 18-15-104.

SECTION 145. Arkansas Code § 27-90-202(a), concerning the authority of
the State Highway Commission to undertake turnpike projects, is amended to
read as follows:

(a) The State Highway Commission is—autherized and empoweredto may:

(1)(A)(i) Acquire by purchase or exercise of its powers of
eminent domain sites and rights-of-way for, and construct, maintain, repair,
and operate, turnpike projects at sueh locations as—it—shall determine finds
in accordance with proper design and construction standards.

(ii) The power of eminent domain under subdivision

(a)(1)(A) (i) of this section shall be exercised in the manner provided in §

18-15-104.

(B) (i) Turnpike projects shall be constructed in
accordance with applicable laws pertaining to competitive bidding,
contracting, performance and payment bonds, and other matters applicable to
similar highway construction by the commission.

(ii) However, turnpike projects developed in
cooperation with other states, agencies, or political subdivisions thereof or
nonmember nonstock transportation corporations created under the laws of
another state may be developed, operated, and maintained on the basis of

contracts for the design, engineering, procurement and construction, and like
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arrangements for the integrated development of turnpike projects or pursuant
to the basis for the development, operation, and maintenance of a turnpike
project permitted under the laws of another state upon the commission’s
setting forth in a resolution its finding that any such arrangement is the
preferable method for development of the turnpike project and the reasons for
such finding;

(2) Apply for, receive, accept, and use any moneys and
properties from agencies of the United States Government, from any state or
other governmental agency or political subdivision, from any public or
private corporation, agency, or organization of any nature, and from any
individual or group of individuals;

(3) Establish accounts in one (1) or more banks and thereafter
from time to time make deposits in and withdrawals from such accounts and
otherwise invest or reinvest its money;

(4) Obtain the necessary funds for financing the objects
specified in this subchapter, including without limitation the proceeds of
the sale of revenue bonds as authorized in this subchapter;

(5) Fix, revise from time to time, charge, and collect tolls for
transit over each turnpike project constructed;

(6) Establish rules and regulations for the use of each turnpike
project;

(7) Employ consulting engineers, attorneys, accountants,
construction and financial experts, superintendents, and other employees and
agents that may be necessary in its judgment;

(8) Enter into and implement any agreements or compacts with the
United States or any state or any department or agency of the United States
or of any state, or a political subdivision of any state, or any person
concerning operation, revenues, or other matters pertaining to planning,
financing, constructing, and operating turnpike projects leading from this
state into another state or states and turnpike projects to be developed and
operated jointly, whether by the commission, by another party to the
agreement or compact, by an agency created pursuant to the agreement or
compact, or by another person, whether or not leading from this state into
another state or states; and

(9) Take sueh other action, not inconsistent with law, as—may be

necessary or desirable to carry out the powers conferred by this subchapter
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and to carry out the intent and purposes of this subchapter.
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