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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas .
92nd General Assembly A Blll

Regular Session, 2019 HOUSE BILL 1360

By: Representative A. Davis
By: Senator Hester

For An Act To Be Entitled
AN ACT TO CREATE THE TRANSFORMATION AND EFFICIENCIES
ACT OF 2019; TO ESTABLISH CABINET-LEVEL DEPARTMENTS;
TO ESTABLISH THE CABINET-LEVEL DEPARTMENT OF THE
DEPARTMENT OF FINANCE AND ADMINISTRATION; TO TRANSFER
VARIOUS STATE AGENCIES; TO DECLARE AN EMERGENCY; AND
FOR OTHER PURPOSES.

Subtitle
TO CREATE THE TRANSFORMATION AND
EFFICIENCIES ACT OF 2019; TO ESTABLISH
THE CABINET-LEVEL DEPARTMENT OF THE
DEPARTMENT OF FINANCE AND ADMINISTRATION;
AND TO TRANSFER VARIOUS STATE AGENCIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:
SECTION 1. Arkansas Code Title 25, Chapter 43, is amended to add an

additional subchapter to read as follows:

Subchapter 7 — Department of Finance and Administration

25-43-701. Department of Finance and Administration.

There is created the Department of Finance and Administration as a

cabinet-level department.

25-43-702. State entities transferred to the Department of Finance and

Administration.
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(a) The administrative functions of the following state entities are

transferred to the Department of Finance and Administration pursuant to a

cabinet level transfer:

(1) Alcoholic Beverage Control Division, created under § 25-8-

(2) Assessment Coordination Department, created under § 25-28-

(3) Arkansas Tobacco Control Board, created under § 26-57-255;

(4) Arkansas Tobacco Control, created under § 26-57-257;

(5) Arkansas Racing Commission, created under § 23-110-201;

(6) Medical Marijuana Commission, created under Arkansas

Constitution, Amendment 98, § 19;

(7) Office of the Arkansas Lottery, created under § 23-115-201;
(8) Office of Motor Vehicle, created under § 27-14-401;

(9) Office of Driver Services, created under § 27-16-402; and

(10) Office of Child Support Enforcement, created under § 9-14-

206.

(b) Each state entity transferred shall retain its specified statutory

duties.

25-43-703. Secretary of the Department of Finance and Administration.

(a) The Secretary of the Department of Finance and Administration is

the executive head of the Department of Finance and Administration.

(b) The secretary shall be appointed by the Governor, unless otherwise

specified by law.

(c) The secretary shall serve at the pleasure of the Governor.

(d) The secretary may:

(1) Delegate to the employees of the department, or any state

entity transferred to the department under § 25-43-702, any of the powers or

duties of the department required to administer the department;

(2) Hire department personnel;

(3) Perform or assign duties assigned to the department; and

(4) Serve as the director, or the administrative or executive

head, of any state entity under the administrative control of the department,

if the secretary meets all statutory requirements for the position.
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SECTION 2. Arkansas Code § 2-9-106(c), concerning the Arkansas Catfish
Promotion Board’s list of commercial producers who are entitled to vote in
referenda, is amended to read as follows:

(c) The Direetor Secretary of the Department of Finance and
Administration shall be reimbursed from funds collected for the costs of

holding referenda.

SECTION 3. Arkansas Code § 2-9-107(c)(l), concerning the Arkansas
Catfish Board’s vote on the levy of an assessment on the sale of catfish
feed, is amended to read as follows:

(c)(l) The assessment imposed and levied by this section shall be
collected by the DBireeter Secretary of the Department of Finance and
Administration from each seller of catfish feed, who shall add the assessment
to the purchase price of catfish feed sold in this state to commercial

catfish producers.

SECTION 4. Arkansas Code § 2-9-109(a)(3), concerning catfish
assessment records, is amended to read as follows:
(3) The records shall be preserved for a period of two (2) years
and shall be offered for inspection at any time upon written demand by the
Direetor Secretary of the Department of Finance and Administration or his or

her authorized agent or representative.

SECTION 5. Arkansas Code § 2-9-109(b), concerning catfish assessment
records, is amended to read as follows:

(b) (1) At such times as the direeter secretary may require, every
person required to pay the assessment provided for in this chapter shall
submit reports or otherwise document any information deemed necessary for the
efficient collection of the assessment imposed in this chapter.

(2) The direetor secretary has the power to cause any authorized
agent or representative to enter upon the premises of any person required to
pay the assessment provided for in this chapter and examine or cause to be
examined by the agent any books, papers, and records which deal in any way
with the payment of the assessment or enforcement of the provisions of this

chapter.
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SECTION 6. Arkansas Code § 2-9-110 is amended to read as follows:

2-9-110. Assessment refund.

(a) So long as the assessment on the sale of catfish feed continues to
be levied as provided in this chapter, any catfish producer may request and
receive a refund of such assessment, provided he or she makes a written
application therefor with the Bireeter Secretary of the Department of Finance
and Administration within sixty (60) calendar days after the date of sale,
supported by copies of sales slips from the seller of the catfish feed and a
refund form approved by the Arkansas Catfish Promotion Board.

(b) The direetor secretary shall create and approve a refund claim

form.

SECTION 7. Arkansas Code § 2-9-111 is amended to read as follows:

2-9-111. Penalty.

(a)(l) Any seller who fails to file a report, collect an assessment,
or remit any assessment when due shall pay a penalty not to exceed five
percent (57%) of the amount of the assessment that should have been collected
or remitted, plus an additional penalty not to exceed one percent (1%) of the
amount of the assessment that should have been collected or remitted for each
month of delay, or fraction of a month, after the first month the report was
required to be filed or the assessment became due.

(2) The penalty shall be paid to the Bireeter Secretary of the
Department of Finance and Administration and shall be disposed of in the same
manner as funds derived from the payment of an assessment as provided in this
chapter.

(b) The direeteor secretary shall collect the penalties levied in this
section, together with the delinquent assessment, by any or all of the
following methods:

(1) Voluntary payment; or

(2) Legal proceedings instituted in a court of competent
jurisdiction seeking any remedies available, including, but not limited to,
injunctive relief to enjoin any seller owing the assessment or penalties from
engaging in business as a seller of catfish feed until the amount of the
assessment due and all penalties are paid.

(c) Any person required to pay the assessment provided for in this

chapter who refuses to allow full inspection of the premises or any book,
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record, or other document relating to the liability of the person for the
assessment imposed or who shall hinder or in any way delay or prevent the
inspection shall be guilty of a violation punishable by a fine not exceeding

five hundred dollars ($500).

SECTION 8. Arkansas Code § 2-10-205 is amended to read as follows:

2-10-205. Rules.

The DPireetor Secretary of the Department of Finance and Administration
and the Secretary of the ArkansasAgrieulture Department of Agriculture shall

adopt rules to implement this subchapter.

SECTION 9. Arkansas Code § 2-20-403 is amended to read as follows:

2-20-403. Penalties.

(a)(l) Any first purchaser or other person required to pay an
assessment under this subchapter who fails to pay any assessment when due
shall forfeit a penalty of two percent (2%) of the assessment each month
beginning the day following the date the assessment was due.

(2) The penalty shall be paid to the Arkansas Soybean Promotion
Board or to its designee, the Direeter Secretary of the Department of Finance
and Administration, and shall be disposed of in the same manner as funds
derived from the payment of an assessment as provided in this subchapter.

(b) The board or its designee shall collect the penalty levied in this
section, together with the delinquent assessment, by any and all of the
following methods:

(1) Voluntary payment by the person liable;

(2) Legal proceedings instituted in a court of competent
jurisdiction; or

(3) Injunctive relief to enjoin any person owing the assessment
or penalty from operating his or her business or engaging in business as a
buyer or seller of soybeans until the delinquent assessment or penalty is
paid.

(c)(l) Any person required to pay the assessment provided for in this
subchapter who refuses to allow full inspection of the premises or any book,
record, or other document relating to the liability of the person for the
assessment imposed or who shall hinder or in any way delay or prevent the

inspection shall be guilty of a violation.
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(2) Upon conviction, an offender shall be punished by a fine not

exceeding five hundred dollars ($500).

SECTION 10. Arkansas Code § 2-20-405(a)(3), concerning the powers of
the Arkansas Soybean Promotion Board, is amended to read as follows:

(3) To collect assessments paid on soybeans marketed within the
state and to establish procedures for ensuring compliance with regard to the
payment of such assessments; provided, that the Arkansas Soybean Promotion
Board may designate the DBireeter Secretary of the Department of Finance and
Administration to collect assessments and ensure compliance with regard to
the payment of such assessments, subject to such rules as may be promulgated
by the Arkansas Soybean Promotion Board and as may be reasonably necessary to
comply with the Soybean Promotion, Research and Consumer Information Act of

1990;

SECTION 11. Arkansas Code § 2-20-406(a)(l), concerning assessments on
Arkansas-grown soybeans, is amended to read as follows:

(a)(l) Except as otherwise prescribed by regulations approved by the
United States Secretary of Agriculture or the Arkansas Soybean Promotion
Board, each person purchasing from, and making payment to, a producer for
soybeans produced by such producer and marketed for commercial use,
including, in any case in which soybeans are pledged as collateral for a loan
issued under any federal price support loan program, the Commodity Credit
Corporation, shall be a first purchaser and shall collect an assessment from
the producer, and each producer shall pay such assessment to the first
purchaser, at the applicable rate prescribed in this section. Each first
purchaser shall remit such assessment to the board or to its designee, the
Direetor Secretary of the Department of Finance and Administration. For the
purpose of this section, purchases from a producer of soybeans or contracts
with a producer for production of soybeans for livestock feed or any other

application shall constitute marketing for commercial use.

SECTION 12. Arkansas Code § 2-20-406(c)(l), concerning assessments on
Arkansas-grown soybeans, is amended to read as follows:
(c)(l) The proceeds of the assessment shall be deposited with the

Treasurer of State in a special fund to be established for the Arkansas
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Soybean Promotion Board; provided, that the direeter secretary may deduct not

more than three percent (3%) to cover the cost of collectiomns.

SECTION 13. Arkansas Code § 2-20-407(b)(l), concerning reports, books,
and records to be sent to the Arkansas Soybean Promotion Board, is amended to
read as follows:

(b)(l) Each person who is subject to this subchapter shall maintain

and make available for inspection by the seeretary United States Department

of Agriculture, the board or its designee, the Bireeter Secretary of the

Department of Finance and Administration, such books and records as are
necessary to carry out the provisions of this subchapter and the rules issued
thereunder, including such records as are necessary to verify any reports
required. Such records shall be retained for at least two (2) years beyond

the fiscal period of their applicability.

SECTION 14. The introductory language of Arkansas Code § 2-20-407(c),
concerning reports, books, and records to be sent to the Arkansas Soybean
Promotion Board, is amended to read as follows:

(c) All information obtained from books, records, or reports required
to be filed or kept under this section shall be kept confidential by all
persons, including employees and former employees of the board, all officers
and employees and all former officers and employees of the Department of
Finance and Administration, and by all officers and employees and all former
officers and employees of contracting parties having access to such
information, and shall not be available to board members or any other
producers. Only those persons having a specific need for such information in
order to effectively administer the provisions of this subchapter shall have
access to such information. In addition, only such information so furnished

or acquired as the seeretary United States Department of Agriculture or the

board deems relevant shall be disclosed by them, and then only in a suit or
administrative hearing brought at the direction, or upon the request, of the

seeretary United States Department of Agriculture or the board, or to which

the seeretary United States Department of Agriculture, any officer of the

United States, the board, or the direeter Secretary of the Department of

Finance and Administration, is a party. This section shall not be deemed to

prohibit:
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SECTION 15. Arkansas Code § 2-20-408 is amended to read as follows:

2-20-408. Refunds to producers.

(a) So long as the assessment on soybeans is as provided in § 2-20-
406 (b)(l), any soybean producer may request and receive a refund of such
assessment, provided he or she makes a written application therefor with the
Arkansas Soybean Promotion Board or its designee, the Direeter Secretary of
the Department of Finance and Administration, within forty-five (45) days
from the date of sale, supported by copies of sales slips signed by the
purchaser, and provided further, that the application is filed before the
annual accounting is made of the funds not later than July 1 each year.

(b) So long as the assessment on soybeans is as provided in § 2-20-
406 (b)(2), any soybean producer may request and receive a refund of such
assessment to the extent provided by the Soybean Promotion, Research and
Consumer Information Act of 1990. Such producer shall make written
application therefor with the board or its designee, the direeter secretary,
within forty-five (45) days from the date the assessment was due from such

producer, supported by copies of sales slips signed by the purchaser.

SECTION 16. Arkansas Code § 2-20-504(a) and (b), concerning penalties
in regards to rice promotion, are amended to read as follows:

(a) (1) Any buyer who fails to file a report or pay any assessment
within the required time set by the Bireeter Secretary of the Department of
Finance and Administration shall forfeit to the direeter secretary a penalty
of five percent (5%) of the assessment determined to be due plus one percent
(1%) for each month of delay, or fraction of a month, after the first month
after the report was required to be filed or the assessment became due.

(2) The penalty shall be paid to the direeter secretary and
shall be disposed of by him or her in the same manner as funds derived from
the payment of assessment imposed in this subchapter.

(b) The direetor secretary shall collect the penalty levied in this
subchapter, together with the delinquent assessment, by any or all of the
following methods:

(1) Voluntary payment by the person liable;

(2) Legal proceedings instituted in a court of competent

jurisdiction; or
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(3) Injunctive relief to enjoin any buyer owing an assessment or
penalty from operating his or her business or engaging in business as a buyer

of rice until the delinquent assessment or penalty is paid.

SECTION 17. Arkansas Code § 2-20-507(b), concerning assessments on
grown rice, is amended to read as follows:

(b) The assessment imposed and levied by this section shall be
collected by the DBireetor Secretary of the Department of Finance and
Administration from the buyer of rice at the first point of sale or at the
point the rice enters into the United States Department of Agriculture loan

program.

SECTION 18. Arkansas Code § 2-20-508(a) (3), concerning records and
other documentation in regards to the Arkansas Rice Research and Promotion
Board, is amended to read as follows:

(3) The record shall be preserved for a period of one (l) year
and shall be offered for inspection at any time upon written demand by the
Direetor Secretary of the Department of Finance and Administration or any

duly authorized agent or representative of him or her.

SECTION 19. Arkansas Code § 2-20-508(b), concerning records and other
documentation in regards to the Arkansas Rice Research and Promotion Board,
is amended to read as follows:

(b) (1) At such times as the direeter secretary may require, every
buyer shall submit reports or otherwise document any information deemed
necessary for the efficient collection of the assessment imposed in this
subchapter.

(2) The direetor secretary shall have the power to cause any
duly authorized agent or representative to enter upon the premises of any
buyer of rice and examine or cause to be examined by the agent any books,
papers, and records which deal in any way with respect to the payment of the

assessment or enforcement of the provisions of this subchapter.

SECTION 20. Arkansas Code § 2-20-603(a), concerning penalties in
regard to wheat promotion, is amended to read as follows:

(a)(l) Any buyer who fails to file a report or pay any assessment
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within the required time set by the Bireeter Secretary of the Department of
Finance and Administration shall forfeit to the direeter secretary a penalty
of five percent (5%) of the assessment determined to be due plus one percent
(1%) for each month of delay, or fraction of a month, after the first month
after the report was required to be filed or the assessment became due.

(2) The penalty shall be paid to the direeter secretary and
shall be disposed of by him or her in the same manner as funds derived from

the payment of assessment imposed in this subchapter.

SECTION 21. The introductory language of Arkansas Code § 2-20-603(b),
concerning penalties in regards to wheat promotion, is amended to read as
follows:

(b) The direetor secretary shall collect the penalty levied in this
subchapter, together with the delinquent assessment, by any or all of the

following methods:

SECTION 22. Arkansas Code § 2-20-606(b) (1), concerning the assessments
on grown wheat, is amended to read as follows:

(b)(l) The assessment imposed and levied by this section shall be
collected by the Bireeter Secretary of the Department of Finance and
Administration from the buyer of wheat at the first point of sale or when the

wheat enters the United States Department of Agriculture loan program.

SECTION 23. Arkansas Code § 2-20-607(a) (3), concerning records and
other documentation in regard to the Arkansas Wheat Promotion Board, is
amended to read as follows:

(3) The record shall be preserved for a period of one (l) year
and shall be offered for inspection at any time upon written demand by the
Direetor Secretary of the Department of Finance and Administration or any

duly authorized agent or representative of him or her.

SECTION 24. Arkansas Code § 2-20-607(b), concerning records and other
documentation in regard to the Arkansas Wheat Promotion Board, is amended to
read as follows:

(b) (1) At such times as the direetoer secretary may require, every

buyer shall submit reports or otherwise document any information deemed
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necessary for the efficient collection of the assessment imposed in this
subchapter.

(2) The direetor secretary shall have the power to cause any
duly authorized agent or representative to enter upon the premises of any
buyer of wheat and examine or cause to be examined by the agent any books,
papers, and records which deal in any way with respect to the payment of the

assessment or enforcement of the provisions of this subchapter.

SECTION 25. Arkansas Code § 2-20-608(1), concerning refunds to wheat
producers, is amended to read as follows:
(1) He or she makes a written application with the Bireeteor
Secretary of the Department of Finance and Administration within forty-five
(45) days from the date of sale, supported by copies of sales slips signed by

the purchaser; and

SECTION 26. Arkansas Code § 2-20-802(a), concerning penalties
regarding corn and grain sorghum promotion, is amended to read as follows:

(a) (1) Any buyer who fails to file a report or pay any assessment
within the required time set by the Bireeter Secretary of the Department of
Finance and Administration shall forfeit to the direeter secretary a penalty
of five percent (5%) of the assessment determined to be due plus one percent
(1%) for each month of delay, or fraction of a month, after the first month
after the report was required to be filed or the assessment became due.

(2) The penalty shall be paid to the direeter secretary and

shall be disposed of by him or her in the same manner as funds derived from

the payment of the assessment imposed in this subchapter.

SECTION 27. The introductory language of Arkansas Code § 2-20-802(b),
concerning penalties regarding corn and grain sorghum promotion, is amended
to read as follows:

(b) The direetor secretary shall collect the penalty levied in this
section, together with the delinquent assessment, by any or all of the

following methods:

SECTION 28. Arkansas Code § 2-20-805(c) (1), concerning the powers and

duties, assessments, and buyers’ records in regard to the Arkansas Corn and
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Grain Sorghum Promotion Board, is amended to read as follows:

(c)(l) The assessment imposed and levied by this section shall be
collected by the DBireetoer Secretary of the Department of Finance and
Administration from the buyer of corn or grain sorghum at the first point of
sale or when the corn or grain sorghum enters the United States Department of

Agriculture loan program.

SECTION 29. Arkansas Code § 2-20-805(d) (3)-(5), concerning the powers
and duties, assessments, and buyers’ records in regards to the Arkansas Corn
and Grain Sorghum Promotion Board, are amended to read as follows:

(3) The record shall be preserved for a period of one (1) year
and shall be offered for inspection at any time upon written demand by the
direetor secretary or any duly authorized agent or representative of the
direetor secretary.

(4) Every buyer, at such time or times as the direeter secretary
may require, shall submit reports or otherwise document any information
deemed necessary for the efficient collection of the assessment imposed in
this section.

(5) The direetor secretary shall have the power to cause any
duly authorized agent or representative to enter upon the premises of any
buyer of corn or grain sorghum and examine or cause to be examined by the
agent any book, paper, and record which deal in any way with respect to the
payment of the assessment or enforcement of the provisions of this

subchapter.

SECTION 30. Arkansas Code § 2-35-310 is amended to read as follows:
2-35-310. Refunds.

Any cattle producer may request and receive a refund of the amount
deducted from the sale of his or her cattle if he or she makes a written
application with the DBireeter Secretary of the Department of Finance and
Administration within forty-five (45) days from the date of sale, supported
by copies of sales slips signed by the buyer and, if the application is filed
before the annual accounting is made of the funds, not later than July 1 each

year.

SECTION 31. Arkansas Code § 2-35-403(a), concerning the assessment and
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the conduct of the program regarding beef promotion and research, is amended
to read as follows:

(a) The assessment levied under the national beef promotion and
research program in the amount of one dollar ($1.00) per head of cattle sold
shall be collected, reported, and remitted to the DBireeter Secretary of the
Department of Finance and Administration by the persons, in the manner, and
at the times prescribed by the federal Beef Promotion and Research Act of
1985 and the administrative orders and rules issued under the provisions of

that act.

SECTION 32. Arkansas Code § 2-35-404 is amended to read as follows:

2-35-404. Rules.

The Direetor Secretary of the Department of Finance and Administration
is authorized to adopt appropriate rules not inconsistent with this
subchapter or the federal law, orders, and rules regarding the national beef
promotion and research program as he or she may deem necessary to carry out
the intent and purposes of, and to assure compliance with, this subchapter
and the federal laws, orders, and rules relating to the national beef

promotion and research program.

SECTION 33. The introductory language of Arkansas Code § 2-35-405(a),
concerning the disposition of funds, is amended to read as follows:

(a) The Dbireetor Secretary of the Department of Finance and
Administration shall deposit in the State Treasury all funds collected by him
or her under this subchapter and the federal Beef Promotion and Research Act
of 1985 and the federal administrative orders and rules issued under that
act. Beginning with funds collected by him or her on and after the first day

of the month next following January 22, 1987, the Treasurer of State shall:

SECTION 34. Arkansas Code § 2-40-206(b), concerning the funding of a
bovine disease program, is amended to read as follows:

(b) (1) The fee shall be collected by the purchaser and remitted
monthly to the Bireeter Secretary of the Department of Finance and
Administration, except that if the sale occurs through a livestock auction
market or any other agent of the seller, the livestock auction market or

other agent shall collect and remit the fee. The direeter secretary may
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promulgate such rules as it deems necessary to implement the collection of
the fee.

(2) (A) After deducting three percent (37%) for credit to the
Constitutional Officers Fund and the State Central Services Fund the
remainder of funds so remitted to the direeter secretary shall be deposited
into the State Treasury as special revenues and credited to the Livestock and
Poultry Commission Disease and Pest Control Fund.

(B) Before the close of each fiscal year, the Chief Fiscal
Officer of the State shall determine the amount of funds which will remain at
the end of the fiscal year in the Livestock and Poultry Commission Disease
and Pest Control Fund from fees collected under the provisions of this
section. He or she shall allow such funds to be carried forward and made
available for the same purposes in the next-succeeding fiscal year.

(C) The direetor secretary shall release all information
related to the fee levied per head on all cattle sold in the state to be used

for the bovine disease control and eradication fund when requested by the

Secretary of the Arkansas Agrieulture Department of Agriculture.

SECTION 35. Arkansas Code § 2-40-1201(b) and (c), concerning fees and
disposition of funds, are amended to read as follows:

(b) (1) Each livestock market operator shall collect fees and remit
monthly to the Bireeter Secretary of the Department of Finance and
Administration.

(2) The direetor secretary may promulgate such rules as it deems
necessary to implement the collection of the fee.

(c) After deducting three percent (37%) for credit to the
Constitutional Officers Fund and the State Central Services Fund, the
remainder of funds so remitted to the direeter secretary shall be deposited
into the State Treasury as special revenues and credited to the Livestock and

Poultry Commission Swine Testing Fund.

SECTION 36. Arkansas Code § 3-2-101(a), concerning the prohibition of
interest in alcoholic beverages by enforcement officers, is amended to read
as follows:

(a) Neither the DBireetor Secretary of the Department of Finance and

Administration nor any officer, employee, deputy, or assistant thereof shall
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have any direct or indirect interest in or on any premises where alcoholic
liquors are manufactured or sold, nor shall he or she have any direct or
indirect interest in any business wholly or partially devoted to the
manufacture or sale of alcoholic liquors or own any stock in any corporation
which has any direct or indirect interest in the premises where alcoholic
liquors are manufactured or sold or in any business wholly or partially

devoted to the manufacture or sale of alcoholic liquors.

SECTION 37. Arkansas Code § 3-2-203(a), concerning the director and
staff of the Alcoholic Beverage Control Enforcement Division, is amended to
read as follows:

(a) The Director of the Alcoholic Beverage Control Enforcement
Division shall be appointed by the Bireetor Secretary of the Department of
Finance and Administration and shall serve at the pleasure of the Direetor

Secretary of the Department of Finance and Administration.

SECTION 38. Arkansas Code § 3-2-205(b)(5)(A), concerning the powers
and duties of the Alcohol Beverage Control Division and the Alcoholic
Beverage Control Enforcement Division, is amended to read as follows:

(5)(A) To keep records in proper form, to be prescribed by the
Director of the Alcoholic Beverage Control Division and the Bireetor
Secretary of the Department of Finance and Administration, of all permits
issued and all permits revoked under the provisions of this act and to keep
records in such form so as to provide ready information as to the identity of
all permit holders, including the names of stockholders who are not exempted
under subdivision (b)(5)(B) of this section, and directors of corporations

holding permits, and also the location of all permitted premises.

SECTION 39. Arkansas Code § 3-2-205(c)(6), concerning the powers and
duties of the Alcohol Beverage Control Division and the Alcoholic Beverage
Control Enforcement Division, is amended to read as follows:

(6) Any other powers, functions, and duties pertaining to the
control of alcoholic beverages which previously were granted to the Direeter
Secretary of the Department of Finance and Administration and which are not
specifically delegated to the Alcoholic Beverage Control Board by the

provisions of this subchapter.
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SECTION 40. Arkansas Code § 3-2-205(d) (4), concerning the powers and
duties of the Alcohol Beverage Control Division and the Alcoholic Beverage
Control Enforcement Division, is amended to read as follows:

(4) Any other powers, functions, and duties pertaining to the
control of alcoholic beverages which previously were granted to the Direetor
Secretary of the Department of Finance and Administration and which are not
specifically delegated to the Director of the Alcoholic Beverage Control

Division or the board by the provisions of this subchapter.

SECTION 41. Arkansas Code § 3-2-205(e)(2)-(4), concerning the powers
and duties of the Alcohol Beverage Control Division and the Alcoholic
Beverage Control Enforcement Division, are amended to read as follows:

(2) The collection of all such taxes and permit or license fees
shall be by the Bireetor Secretary of the Department of Finance and
Administration and his or her agents and employees, as provided by law.

(3) The bireetor Secretary of the Department of Finance and
Administration shall make a biennial report to the Governor and the General
Assembly of his or her activities for the past year, which shall include
statistics as to the amount of vinous (except wines), spirituous, or malt
liquors manufactured in the State of Arkansas and the disposition thereof;
the increase or decrease in their consumption over the preceding year; the
amount of taxes and permit fees collected; and such other information as he
or she deems advisable.

(4) The Direetor Secretary of the Department of Finance and
Administration shall report by June 1 of each year to the Alcoholic Beverage
Control Division and the board any and all permit and license holders who are
more than ninety (90) days delinquent on any alcoholic beverage sales tax,
excise tax, supplemental mixed drink tax, any other tax relating to the sale
or dispensing of alcoholic beverages, or any state or local gross receipts or

compensating use taxes.

SECTION 42. Arkansas Code § 3-4-103(e), concerning the continuation of
a permitted business that holds an alcoholic beverage permit by a benefiting
fiduciary, is amended to read as follows:

(e) For each endorsement, a fee of five dollars ($5.00) shall be paid
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to the Bireetor Secretary of the Department of Finance and Administration by
the applicant, which shall be paid into the same fund as other permit fees

herein provided.

SECTION 43. Arkansas Code § 3-4-301(a)(7), concerning the grounds for
revocation of any permit issued for alcoholic beverages, is amended to read
as follows:

(7) For failure or default of a permittee to pay any license or
permit tax or any part thereof or penalties imposed by this act and for a
violation of any rule or regulation of the Bireeter Secretary of the
Department of Finance and Administration or the Director of the Alcoholic

Beverage Control Division in pursuance thereof;

SECTION 44. Arkansas Code § 3-4-301(b)(l), concerning the grounds for
revocation of any permit issued for alcoholic beverages, is amended to read
as follows:

(b)(l) Whenever any person holding a retailer’s permit to sell and
dispense vinous or spirituous liquors for beverage purposes at retail shall
fail to pay any Arkansas gross receipts tax, franchise tax, or the three
percent (3%) special alcoholic beverage excise tax within sixty (60) days
after the taxes become due, the Direeter Secretary of the Department of
Finance and Administration shall notify the Alcoholic Beverage Control Board

of that fact and the board shall immediately revoke such permit.

SECTION 45. Arkansas Code § 3-4-501(b) and (c), concerning when fees
are due, are amended to read as follows:

(b) It shall be the duty of the person required to pay the license to
make a report giving the facts in such form and substance as the Director of
the Alcoholic Beverage Control Division shall by rule require. All payments
therefor shall be made to the Direeter Secretary of the Department of Finance
and Administration, payable to the Treasurer of State, and all permit fees
shall likewise be made to the Bireetor Secretary of the Department of Finance
and Administration and payable to the Treasurer of State.

(c)(l) Except for grocery store wine permit fees under § 3-5-1802, all
permits or license fees or taxes, penalties, fines, and costs received by the

Direetor Secretary of the Department of Finance and Administration under the
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provisions of this act shall be general revenues and shall be deposited into
the State Treasury to the credit of the State Apportionment Fund.

(2) The Treasurer of State shall allocate and transfer the
amounts to the various State Treasury funds participating in general revenues
in the respective proportions to each as provided by and to be used for the
respective purposes set forth in the Revenue Stabilization Law, § 19-5-101 et

seq.

SECTION 46. Arkansas Code § 3-5-216(c), concerning the warehousing of
beer and light wines, is amended to read as follows:

(c) The Direetor Secretary of the Department of Finance and
Administration shall provide for the collection of all fees and taxes imposed
by this subchapter upon beer and wine at designated warehouses as provided

for in subdivision (b)(l) of this section.

SECTION 47. Arkansas Code § 3-5-223(a), concerning actions to recover
taxes, is amended to read as follows:

(a) Where the Direeter Secretary of the Department of Finance and
Administration finds upon investigation that the state has lost tax on
account of the evasion of any provision of law, he or she may bring suit in

his or her own name in the proper court for the recovery of such taxes.

SECTION 48. Arkansas Code § 3-5-224 is amended to read as follows:

3-5-224. Disposition of funds.

All permits or license fees or taxes, penalties, fines, proceeds of all
forfeitures, special inspection fees, and costs received by the Bireeter
Secretary of the Department of Finance and Administration under the
provisions of this subchapter shall be general revenues and shall be
deposited in the State Treasury to the credit of the State Apportionment
Fund. The Treasurer of State shall allocate and transfer those revenues to
the various State Treasury funds participating in general revenues in the
respective proportions to each as provided by and to be used for the
respective purposes set forth in the Revenue Stabilization Law, § 19-5-101 et

seq.

SECTION 49. Arkansas Code § 3-5-225 is amended to read as follows:
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3-5-225. Additional administrative personnel.

The DPireetor Secretary of the Department of Finance and Administration
and the Director of the Alcoholic Beverage Control Division are authorized to
employ such additional clerks, inspectors, and assistants as may be necessary

for the enforcement of this subchapter.

SECTION 50. Arkansas Code § 3-5-602 is amended to read as follows:

3-5-602. Rules and regulations.

(a) The Direetor Secretary of the Department of Finance and
Administration is authorized to establish appropriate rules and regulationms,
if he or she deems it advisable, to simplify the furnishing of information to
the Department of Finance and Administration as required under the provisions
of this subchapter.

(b) The direetor secretary may promulgate forms which are to be filed
with the department abbreviating information now required to be furnished
under this subchapter or may waive in writing the filing of any information
with the department on condition that the information and records will be

kept by Arkansas wineries for department inspection and audit.

SECTION 51. Arkansas Code § 3-5-803 is amended to read as follows:

3-5-803. Acquisition of ingredients from outside state.

Whenever reference is made in this subchapter and§ 3-5-405f{repealed}
to the acquisition of grapes, berries, fruits, or vegetables from sources
outside this state to be used for the purposes and in the quantities
authorized in this subchapter and§ 3-5-405frepealed}, for the production of
native wines, the term shall also be deemed to mean the acquisition of
equivalent amounts thereof in the form of juice, pulp, or blendable wines to
be used in the manufacture or blending of native wines in this state within
the allowable percentages of such products used in the preparation of juices,
pulp, or blendable wines as set forth in the order by the Bireeter Secretary

of the Department of Finance and Administration.

SECTION 52. Arkansas Code § 3-5-804(b)(3), concerning the construction
of the Native Wine Industry Disaster Relief Act with existing laws, is
amended to read as follows:

(3) To authorize the importation of products to offset losses of
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production of products in this state, only in accordance with a native wine
industry disaster relief order of the Bireeter Secretary of the Department of

Finance and Administration.

SECTION 53. Arkansas Code § 3-5-805 is amended to read as follows:

3-5-805. Declaration of a relief program — Effect.

(a) Whenever, due to excessive heat, drought, flood, plant disease, or
other natural disaster, the production of Arkansas-grown grapes, fruits,
berries, or vegetables necessary to sustain the operation of native wineries
on a full production basis is severely curtailed, upon petition therefor by
one (l) or more native wineries licensed to do business in this state, and
upon certification from the University of Arkansas Division of Agriculture
Cooperative Extension Service that the production of such products has been
curtailed due to natural disaster and outlining the estimated extent of the
curtailment, the Direetor Secretary of the Department of Finance and
Administration shall determine, within thirty (30) days, whether
circumstances exist which justify the declaration of a native wine industry
disaster relief program. In connection therewith, the direeter secretary
shall make independent studies and obtain information as he or she may deem
appropriate or necessary to reach a proper decision in regard to the
petition.

(b) (1) Upon conclusion of the studies, and in no event later than
thirty (30) days after the date of the receipt of the petition, the direetor
secretary shall issue a ruling.

(2) 1If the direeter secretary shall determine that circumstances
justify the invoking of a native wine industry disaster relief program, as
authorized in this subchapter and§ 3-5-405 frepealed}, he or she shall state
in his or her order the facts which justify the establishment of the program,
the anticipated loss in production of Arkansas-grown grapes, fruits, berries,
or vegetables, or varieties thereof, to result from the natural disaster, and
the duration for which the native wine industry disaster relief program shall
extend.

(3) Copies of the order shall be filed by the direeter secretary
with each licensed native winery in this state and with other interested
parties who may request copies of the order.

(c) During the period of the native wine industry disaster relief
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program, as determined by the direeter secretary, native wineries in this
state may acquire from sources outside this state supplies of grapes, fruits,
berries, or vegetables within the percentage of their total consumption of

such products as set forth by the direeteor secretary.

SECTION 54. Arkansas Code § 3-5-807 is amended to read as follows:

3-5-807. Tax on wines produced under program.

(a) During a period of native wine industry disaster relief order
issued by the Bireetor Secretary of the Department of Finance and
Administration under the provisions of § 3-5-805, any native wine produced
from grapes, berries, fruits, or vegetables within the permissible quantities
authorized to be imported from sources of supply outside this state to
replace losses in production of such products in this state resulting from
natural disaster, within the percentages set forth in the native wine
industry disaster relief order of the direeter secretary, shall be subject to
the native wine tax imposed under the provisions of § 3-5-409 [repealed]. The
provisions of subchapter 6 of this chapter shall be inoperative with respect
to wines produced from the grapes, fruits, berries, and vegetables imported
from sources of supply outside this state within the quantities set forth in
the order of the direetor secretary.

(b) However, if quantities of wine are produced from the grapes,
berries, fruits, and vegetables, or juices, pulp, or blendable wines thereof
produced outside this state in excess of the percentage of the products
authorized in the order of the direetor secretary to offset losses of
production in this state resulting from natural disaster, the tax on such
excess native wine produced from imported grapes, fruits, berries, and
vegetables, or from juices, pulp, or blendable wines derived therefrom, shall

be reported and paid as provided in subchapter 6 of this chapter.

SECTION 55. Arkansas Code § 3-5-903 is amended to read as follows:

3-5-903. Rules and regulations.

The Direetor Secretary of the Department of Finance and Administration
may establish reasonable rules and regulations to be followed by wineries in
this state in making application for the subsidy payments and to prevent

abuse of the subsidy payments.
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SECTION 56. Arkansas Code § 3-5-904(c), concerning the eligibility of
an Arkansas-bonded winery, is amended to read as follows:

(c) However, in any year in which there are losses in production of
Arkansas-grown grapes, fruits, berries, or vegetables used in the production
of wine resulting from droughts, floods, tornadoes, extreme weather
conditions, or other natural causes, the percentage of Arkansas-grown and
Arkansas-produced grapes, fruits, berries, or vegetables used in producing
wine, as required in this subchapter, shall be reduced in the proportion of
the losses in production of the products as determined and set forth in a
disaster relief order issued by the Bireeter Secretary of the Department of
Finance and Administration prepared under the same procedures as set forth in

the Native Wine Industry Disaster Relief Act+§3-5-405 frepealedland § 3-
5-801 et seq.

SECTION 57. Arkansas Code § 3-5-905 is amended to read as follows:

3-5-905. Applications.

Any winery in this state that produces wine from grapes, fruits,
berries, or vegetables grown in this state and complies with the provisions
of § 3-5-904, that desires to receive the grants authorized in this
subchapter with respect to the purchase of such products or with respect to
such products produced in vineyards or of other growing facilities in this
state belonging to the winery, may make application for grant payments under
this subchapter upon forms and in accordance with the rules and regulations
promulgated by the Direeter Secretary of the Department of Finance and

Administration.

SECTION 58. Arkansas Code § 3-5-907(a), concerning grant payments and
amounts, is amended to read as follows:

(a) Grant payments as authorized in this subchapter shall be made by
the Bireetor Secretary of the Department of Finance and Administration from
moneys appropriated by the General Assembly for that purpose at each regular

session and fiscal session of the General Assembly.

SECTION 59. Arkansas Code § 3-5-1005 is amended to read as follows:
3-5-1005. Applications.

Any winery in this state which produces wines from grapes, berries,
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fruits, or vegetables grown in this state, which desires to receive the
subsidy authorized in this subchapter with respect to such purchases, may
make application for the subsidy with the Department of Finance and
Administration upon forms and in accordance with rules and regulations
promulgated by the Bireeter Secretary of the Department of Finance and

Administration.

SECTION 60. Arkansas Code § 3-5-1007(a), concerning the creation of
the Arkansas Wine Grape, Berry, Fruit, and Vegetable Subsidy Fund, is amended
to read as follows:

(a) In order to provide moneys to be used in paying the subsidies to
Arkansas grape, berry, fruit, and vegetable producers whose production is
sold to wineries in this state for making wine, the Bireeter Secretary of the
Department of Finance and Administration is authorized and directed to cause
to be set aside in the State Treasury an amount of sixty-nine cents (69¢) for
each seventy-five cents (75¢) gallonage tax collected on wines produced by
wineries in this state from grapes, berries, fruits, or vegetables used in

the production of wines in this state.

SECTION 61. Arkansas Code § 3-5-1208 is amended to read as follows:

3-5-1208. Rules and regulations.

The Director of the Alcoholic Beverage Control Division, and the
Alcoholic Beverage Control Board, and the Bireeter Secretary of the
Department of Finance and Administration, and any other applicable agency of
this state, shall promulgate and adopt such regulations as they deem
necessary for the implementation of this subchapter, which regulations may

consist in whole or in part of the federal regulatioms.

SECTION 62. Arkansas Code § 3-5-1413 is amended to read as follows:

3-5-1413. Rules.

The Director of the Alcoholic Beverage Control Board and the Bireeter
Secretary of the Department of Finance and Administration may adopt rules for

the implementation of this subchapter.

SECTION 63. Arkansas Code § 3-5-1608 is amended to read as follows:
3-5-1608. Bond.
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By consent of the Bireetor Secretary of the Department of Finance and
Administration, the small farm winery may file a bond with the direeter
secretary, the bond to be approved by him or her, which will entitle the
small farm winery to the privilege of making settlement of its taxes every

thirty (30) days, the time to be set by the direeter secretary.

SECTION 64. Arkansas Code § 3-5-1609 is amended to read as follows:

3-5-1609. Penalty.

Upon conviction, a person who violates this subchapter or any
reasonable rule adopted under this subchapter by the Director of the
Alcoholic Beverage Control Division or the Bireeteor Secretary of the

Department of Finance and Administration is guilty of a Class B misdemeanor.

SECTION 65. Arkansas Code § 3-5-1707 is amended to read as follows:

3-5-1707. Rules.

The Director of the Alcoholic Beverage Control Division, the Alcoholic
Beverage Control Board, the Direeter Secretary of the Department of Finance
and Administration, and any other affected agency of this state may adopt

rules to implement this subchapter.

SECTION 66. Arkansas Code § 3-5-1708(a), concerning the disposition of
funds, is amended to read as follows:

(a) Permit fees or taxes, label fees, penalties, fines, proceeds of
all forfeitures, special inspection fees, and costs received by the Bireetor
Secretary of the Department of Finance and Administration under this
subchapter shall be general revenues and shall be deposited into the State

Treasury to the credit of the State Apportionment Fund.

SECTION 67. Arkansas Code § 3-6-106(a), concerning the collection of
fees and taxes, is amended to read as follows:

(a) The permit fees and the tax herein provided shall be collected in
the same manner as all other liquor taxes and under such reasonable rules and
regulations as the Direetor Secretary of the Department of Finance and

Administration or his or her successor may provide.

SECTION 68. Arkansas Code § 3-7-105 is amended to read as follows:
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3-7-105. Malt liquor tax — Reporting and payments.

(a) The excise tax levied on malt liquors by § 3-7-104 shall be
reported and paid to the DBireeter Secretary of the Department of Finance and
Administration on or before the fifteenth day of the month following the
month in which the wholesaler or other person authorized to sell malt liquors
obtains delivery of such malt liquors from the supplier.

(b) The direeter secretary shall provide forms necessary for reporting
the tax due and shall enforce the tax pursuant to the Arkansas Tax Procedure

Act, § 26-18-101 et seq.

SECTION 69. Arkansas Code § 3-7-107 is amended to read as follows:

3-7-107. Enforcement — Rules and regulations.

(a) Sections 3-7-101 — 3-7-104 and 3-7-106 — 3-7-110 shall be
administered and enforced by the Director of the Alcoholic Beverage Control
Division and the Bireeter Secretary of the Department of Finance and
Administration.

(b) The Director of the Alcoholic Beverage Control Division and the
Direetor Secretary of the Department of Finance and Administration are
authorized and directed to issue permits as provided for in §§ 3-7-101 — 3-7-
104 and 3-7-106 — 3-7-110, for the manufacture, sale, and transportation of
distilled spirits and to enforce the license tax provisions of §§ 3-7-101 —
3-7-104 and 3-7-106 — 3-7-110 and the collection of the license taxes imposed

hereby and to promulgate reasonable rules and regulations for those purposes.

SECTION 70. Arkansas Code § 3-7-108 is amended to read as follows:

3-7-108. Disposition of funds.

All taxes, penalties, and costs collected by the Bireetor Secretary of
the Department of Finance and Administration under the provisions of §§ 3-7-
101 — 3-7-104 and 3-7-106 — 3-7-110 shall be general revenues and shall be
deposited in the State Treasury to the credit of the State Apportionment
Fund. The Treasurer of State, on or before the fifth day of the month next
following the month during which such funds shall have been received by him
or her, shall allocate and transfer the funds to the various State Treasury
funds in the proportions to each as provided by law, after first transferring
to the General Revenue Fund of the State Apportionment Fund an amount

equivalent to the cost of collection and other charges as also provided by
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law.

SECTION 71. Arkansas Code § 3-7-111(b)(3), concerning additional taxes

for native wine and beer, is amended to read as follows:
(3) All taxes, penalties, fines, and costs received by the

Bireetor Secretary of the Department of Finance and Administration under the
provisions of this subsection shall be deposited into the State Treasury as
general revenues to the credit of the State Apportionment Fund. There those
amounts shall be allocated to the various funds, fund accounts, and accounts
participating in general revenues in the respective proportions to each as
provided by law and shall be used for the respective purposes set forth in

the Revenue Stabilization Law, § 19-5-101 et seq.

SECTION 72. Arkansas Code § 3-7-201(b)-(d), concerning the collection
of taxes imposed for a special alcoholic beverage excise tax, are amended to
read as follows:

(b) It shall be the duty of every retailer in this state to collect
the tax from the consumer in addition to the established retail price of
beer, liquor, cordials, liqueurs, specialties, and sparkling and still wines
and to file a return and remittance with the Direeter Secretary of the
Department of Finance and Administration on or before the twentieth day of
each calendar month for the preceding month.

(¢) Failure to file the return and remittance on the due date shall be
cause for the direetor secretary to enter an assessment for the return and
remittance and add as a penalty ten percent (10%) of the amount of tax found
to be due.

(d) Returns shall be filed upon forms prescribed by the direetor
secretary in accordance with such regulations as the direeter secretary may

promulgate hereunder.

SECTION 73. Arkansas Code § 3-7-202(a), concerning the procedure for
obtaining a lien, is amended to read as follows:

(a) If the taxpayer fails to demand a hearing before the Direeter
Secretary of the Department of Finance and Administration within twenty (20)
days after an assessment of the tax due the state has been made under this

subchapter or, if the taxpayer shall fail to pay the tax assessed by the
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direetor secretary after a hearing and an order by the direeter secretary
establishing the tax, as hereinbefore provided, then the direeter secretary
may as soon as practicable thereafter issue to the circuit clerk of any
county of the state a certificate certifying that the person therein named is
indebted to the state for the tax established by the direeter secretary to be

due.

SECTION 74. Arkansas Code § 3-7-203(a), concerning a lien and
execution of the lien, is amended to read as follows:

(a) On the entry of the certificate of the Bireeter Secretary of the
Department of Finance and Administration, the circuit clerk shall issue an
execution directed to the sheriff of the county, commanding him or her to
levy upon and against all real and personal property of the taxpayer, which
execution shall be by the clerk placed in the hands of the sheriff for
levying thereon. The direetor secretary shall thereby have all the remedies
and may take all the proceedings for the collection of the tax which may be

had or taken upon the recovery of a judgment at law.

SECTION 75. Arkansas Code § 3-7-203(d), concerning a lien and
execution of the lien, is amended to read as follows:

(d) However, in the event the sheriff is unable, after diligent
effort, to effect collection of the tax, interest, penalties, and costs, the
direetor secretary shall be empowered and authorized to pay such fees as are
properly shown to be due to the clerk and sheriff out of the Miscellaneous

Tax Refund Account.

SECTION 76. Arkansas Code § 3-7-204 is amended to read as follows:

3-7-204. Alternative remedies.

Nothing in this subchapter shall preclude the Direeter Secretary of the
Department of Finance and Administration from resorting to any other legal
means of collecting taxes as may now be provided by law. The issuance of a
certificate of indebtedness, the entry thereof by the clerk, and the levy of
execution, as provided herein, shall not constitute an election of remedies

in respect to the collection of the tax.

SECTION 77. Arkansas Code § 3-7-205 is amended to read as follows:
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3-7-205. Disposition of funds.

All taxes, interest, penalties, and costs received by the Direeteor
Secretary of the Department of Finance and Administration under the
provisions of this subchapter shall be general revenues and shall be
deposited in the State Treasury to the credit of the State Apportionment
Fund. The Treasurer of State shall allocate and transfer the revenues to the
various State Treasury funds participating in general revenues in the
respective proportions to each as provided by and to be used for the
respective purposes set forth in the Revenue Stabilization Law, § 19-5-101 et

seq.

SECTION 78. The introductory language of Arkansas Code § 3-7-302(a),
concerning monthly reports and payments of excise tax, is amended to read as
follows:

(a) Each licensee responsible for the payment of excise tax shall file
on or before the fifteenth day of each month a verified report on forms
provided by the Bireeter Secretary of the Department of Finance and
Administration showing, for the preceding calendar month, the exact quantity

of spirituous liquor:

SECTION 79. Arkansas Code § 3-7-302(b) and (c), concerning monthly
reports and payments of excise tax, are amended to read as follows:

(b) The report on forms prescribed by the direeter secretary shall
also show the amount of excise tax payable after allowance for all proper
deductions for all spirituous liquors received by him or her in this state
and shall include such additional information as the direetoer secretary may
require for the proper administration of this subchapter.

(c) Payment of the excise tax levied by law in the amount disclosed by

the report shall accompany the report and shall be paid to the direeter
secretary.

SECTION 80. Arkansas Code § 3-7-303 is amended to read as follows:

3-7-303. Records — Penalties.

(a) Each wholesale distributor and importer of spirituous liquors
required to file a return shall keep such complete and accurate books,

papers, invoices, and other records as may be necessary to substantiate the
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accuracy of his or her report and the amount of excise tax due and shall
retain the records for not less than three (3) years, subject to the use and
inspection of the Bireeter Secretary of the Department of Finance and
Administration or his or her agents.

(b) Any person required by this subchapter to retain books, papers,
invoices, and other records who fails to produce them upon demand by the
direetor secretary or his or her agent or agents of the Alcoholic Beverage
Control Division or its successor agency, unless the failure to produce is
due to providential or other causes beyond his or her control, shall be

guilty of a Class A misdemeanor.

SECTION 81. Arkansas Code § 3-7-307 is amended to read as follows:

3-7-307. Rules and regulations — Sales to the military.

The Direetor Secretary of the Department of Finance and Administration
shall continue the present, and if necessary promulgate additional, rules and
regulations to relieve wholesale distributors and importers from the
liability of paying the excise tax levied and imposed on beverages covered by

this subchapter which are sold to agencies of the United States Armed Forces.

SECTION 82. Arkansas Code § 3-7-404 is amended to read as follows:

3-7-404. Rules and regulations.

(a) The rules and regulations required by § 3-7-401 pertaining to a
reporting method for paying and collecting excise tax on beer shall be
adopted and promulgated by the Direetor Secretary of the Department of
Finance and Administration.

(b) The rules and regulations shall be jointly enforced by both the
Direetor Secretary of the Department of Finance and Administration and the
Alcoholic Beverage Control Board.

(c) The Director of the Alcoholic Beverage Control Division shall have
authority to promulgate rules and regulations pertaining to the possession,
transportation, or importation of beer into the State of Arkansas.

(d) The express purpose of this section is to carry out the intention
of §§ 3-7-401 — 3-7-403 to provide authority for protecting the state against
loss of revenues derived from the levy of the excise tax on beer. The
Bireetor Secretary of the Department of Finance and Administration shall have

full authority to adopt whatever rules and regulations he or she may deem
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necessary to this end.

SECTION 83. Arkansas Code § 3-7-501(a), concerning the authorization
of the Director of the Department of Finance and Administration to adopt
rules and regulations, is amended to read as follows:

(a) The Direetor Secretary of the Department of Finance and
Administration is authorized and directed to adopt and issue rules and
regulations to protect the revenues of this state by prescribing a reporting

method for paying and collecting the tax on wines.

SECTION 84. Arkansas Code § 3-7-502 is amended to read as follows:

3-7-502. Reports and payment.

The rules and regulations shall require reports to be filed with the
Bireetor Secretary of the Department of Finance and Administration on or
before the fifteenth day of the month following the month in which the
wholesaler or importer of wines shall obtain delivery of wines from the

supplier. The tax due shall accompany this report.

SECTION 85. Arkansas Code § 3-7-505 is amended to read as follows:

3-7-505. Joint enforcement.

The Direetor Secretary of the Department of Finance and Administration
and the Alcoholic Beverage Control Division or its successor agency shall

jointly enforce the provisions of this subchapter.

SECTION 86. Arkansas Code § 3-9-213(c)(l), concerning the gross
receipts and supplemental taxes on sale of alcoholic beverages, is amended to
read as follows:

(c)(l) The supplemental tax shall be reported and paid to the Bireeter
Secretary of the Department of Finance and Administration in the same manner
and at the same time as the gross receipts tax and shall be subject to such
reasonable rules and regulations as the direeter secretary may prescribe,
including the maintenance of permanent records showing all purchases and

sales of alcoholic beverages.

SECTION 87. Arkansas Code § 3-9-223(c)(l), concerning private clubs,

permit renewal fees, and taxes, is amended to read as follows:
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(c)(l) The supplemental tax shall be reported and paid to the Direeter
Secretary of the Department of Finance and Administration in the same manner
and at the same time as the gross receipts tax under the Arkansas Gross
Receipts Act of 1941, § 26-52-101 et seq., and shall be in addition to the

tax.

SECTION 88. Arkansas Code § 3-9-223(d), concerning private clubs,
permit renewal fees, and taxes, is amended to read as follows:

(d) The direetor secretary shall promulgate reasonable rules and
regulations for the enforcement and collection of the tax levied herein,
including a requirement that each permittee maintain records showing all such

charges made.

SECTION 89. Arkansas Code § 3-9-229 is amended to read as follows:

3-9-229. Collection of taxes.

The Direetor Secretary of the Department of Finance and Administration
may assess and collect delinquent state and local taxes from the owner or
owners of the hotel or restaurant, file claims for unpaid taxes against bonds
or other security required to be posted by the permittee, and enforce liens
against assets held by the owner or owners. The Alcoholic Beverage Control
Division may suspend or refuse to renew a permit held by a nonpartner if the

hotel or restaurant owner fails to remit state taxes.

SECTION 90. Arkansas Code § 3-9-232(a), concerning the inspection and
records of licensed premises and private clubs, is amended to read as
follows:

(a) No permit shall be issued under this subchapter unless the
permittee has consented in writing that the licensed premises and its books
and records shall be open at all times to all law enforcement and tax
officials and officials of the Alcoholic Beverage Control Division, the
Alcoholic Beverage Control Enforcement Division, and the Bireeter Secretary
of the Department of Finance and Administration without requirement of

warrant or other legal process.

SECTION 91. Arkansas Code § 3-9-234(b), concerning the failure to pay

renewal fees or taxes, is amended to read as follows:

31 02/01/2019 8:05:01 AM MLD113



O 0 N o U1 &~ L N =

W W W W W W W DD D D DD DD DN DN DN DN DN - = =
AN L1 &~ LW N H O VW 0NN O L & WM HF O VW O N O UL M W M = O

HB1360

(b) If any permittee shall fail to remit the supplemental tax upon
gross receipts within the time provided in § 3-9-223, a penalty of twenty-
five percent (25%) shall be due and payable. If such taxes plus penalty are
not paid within thirty (30) days from the due date, the Director of the
Alcoholic Beverage Control Division shall revoke the permit of the permittee,
and the Direetor Secretary of the Department of Finance and Administration
shall seek recovery of the amount of such taxes and penalties due from the

permittee.

SECTION 92. Arkansas Code § 4-60-102 is amended to read as follows:

4-60-102. Applicability.

This chapter does not apply to the laws governing the imposition of a
penalty for checks written on accounts which have insufficient funds and
which checks are payable to either the DBireeter Secretary of the Department
of Finance and Administration or to the Department of Finance and
Administration for any taxes, licenses, or fees imposed by any laws of this

state.

SECTION 93. Arkansas Code § 4-90-206(a) (4), concerning the disclosure
requirements when transferring a motor vehicle, is amended to read as
follows:

(4) The Direetor Secretary of the Department of Finance and
Administration shall adopt, pursuant to the Arkansas Administrative Procedure
Act, § 25-15-201 et seq., rules not inconsistent with this subchapter or
Title 49, Chapter 327 of the United States Code, or any rules promulgated
thereunder prescribing the manner in which the written disclosure shall be

made.

SECTION 94. Arkansas Code § 4-90-206(b) (2)(B), concerning the
disclosure requirements when transferring a motor vehicle, is amended to read
as follows:

(B) The direeter secretary shall adopt, pursuant to the
Arkansas Administrative Procedure Act, § 25-15-201 et seq., rules not
inconsistent with this subchapter or Title 49, Chapter 327 of the United
States Code, or any rules promulgated thereunder prescribing the form of the

power of attorney.
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SECTION 95. Arkansas Code § 5-65-102(6), concerning the definition of
"sworn report" under the Omnibus DWI or BWI Act, is amended to read as
follows:

(6) “Sworn report” means a signed and written statement of a
certified law enforcement officer, under penalty of perjury, on a form
provided by the Dbireeter Secretary of the Department of Finance and

Administration;

SECTION 96. Arkansas Code § 5-65-106(b), concerning the impoundment of
license plates, is amended to read as follows:

(b) If the court determines it is in the best interest of the
dependents of the person, the court shall instruct the Bireeter Secretary of
the Department of Finance and Administration to issue a temporary substitute
motor vehicle license plate for the motor vehicle, and the temporary
substitute motor vehicle license plate shall indicate that the original motor

vehicle license plate has been impounded.

SECTION 97. Arkansas Code § 5-65-401(3), concerning the definition of
"sworn report" under the laws governing an administrative driver’s license
suspension, is amended to read as follows:

(3) “Sworn report” means a signed and written statement of a
certified law enforcement officer, under penalty of perjury, on a form
provided by the Bireeter Secretary of the Department of Finance and

Administration.

SECTION 98. Arkansas Code § 5-65-402(c) (1) (C), concerning the
surrender of a license or a permit to an arresting officer, is amended to
read as follows:

(C) The petition shall be served on the Direeter Secretary
of the Department of Finance and Administration under Rule 4 of the Arkansas

Rules of Civil Procedure.

SECTION 99. Arkansas Code § 5-65-403(d)(l)(B), concerning a notice and
a receipt from an arresting officer, is amended to read as follows:

(B) Submitted by mail or in person to the Direeter
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Secretary of the Department of Finance and Administration or his or her
designated representative within seven (7) days of the issuance of the

receipt.

SECTION 100. Arkansas Code § 5-65-403(k), concerning a notice and a
receipt from an arresting officer, is amended to read as follows:

(k) If the direeter secretary orders immobilization of a motor
vehicle, notice of immobilization shall be sent by first-class mail to any
persons, other than the arrested person, listed as an owner or co-owner of

the immobilized motor vehicle in the records of the Office of Motor Vehicle.

SECTION 101. Arkansas Code § 6-13-618(b)(3), concerning the
organization and disbursing officer for school district boards of directors,
is amended to read as follows:

(3) Such a resolution must be filed with the county treasurer

and the Direeter Secretary of the Department of Finance and Administration.

SECTION 102. Arkansas Code § 6-13-701(c) and (d), concerning the
powers and duties of the board of directors of Arkansas school districts, are
amended to read as follows:

(c) An executed certificate of appointment shall be filed with the
county clerk, the county treasurer, and the Bireeter Secretary of the
Department of Finance and Administration.

(d) School district treasurers shall execute a surety bond in such
amount as may be required by the direeter secretary, who shall approve the
bond. The premium on the bond shall be paid out of the funds of the school

district.

SECTION 103. Arkansas Code § 6-13-1006(d) (9)(C), concerning the board
of directors of education service cooperatives, is amended to read as
follows:

(C) Borrowing from other sources for limited or unusual

circumstances upon approval of the Commissioner of Primary and Secondary

Education and Bireeter Secretary of the Department of Finance and

Administration; and
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SECTION 104. Arkansas Code § 6-17-406 is amended to read as follows:

6-17-406. License revocation generally — Superintendents and
supervisors.

The State Board of Education may revoke the license of any
superintendent or supervisor in any and every instance where the Bireeter
Secretary of the Department of Finance and Administration has found it
necessary to proceed upon the bond of the superintendent or supervisor to
recover funds wrongfully used. Revocation shall be mandatory in any and every

instance where there is recovery on the bond.

SECTION 105. Arkansas Code § 6-17-911(b) and (c), concerning the
effect of failure to make records and settlements, are amended to read as
follows:

(b) If the county collector fails to make settlements with the county
treasurer as now provided by law, the county treasurer shall forthwith notify

the Commissioner of Primary and Secondary Education and the Direeter

Secretary of the Department of Finance and Administration of such failure.
(c)(l) TIf such delinquent settlement is not made within two (2) weeks,
the Treasurer of State shall withhold the monthly distribution of county aid
provided for under § 19-5-602(b) upon notification from the Bireeter
Secretary of the Department of Finance and Administration that the county has
failed to make such settlement.
(2) The monthly distribution shall be withheld until such

settlement is made to the satisfaction of the direeter secretary.

SECTION 106. Arkansas Code § 6-17-1118(a)(6) and (7), concerning the
creation of the School Worker Defense Program Advisory Board, are amended to
read as follows:

(6) The Direetor Secretary of the Department of Finance and
Administration or his or her designee; and

(7) (A) The Commissioner of Primary and Secondary Education or

his or her designee.
(B) Provided, however, no employee of the Department of
Education who is charged with administering the defense fund and protection

program shall be eligible to serve as the designee of the commissioner.
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SECTION 107. Arkansas Code § 6-21-104 is amended to read as follows:

6-21-104. Distribution of surplus commodities in school lunch program.

Upon the request of the State Board of Education and with the approval
of the Direetor Secretary of the Department of Finance and Administration,
the Department of Finance and Administration may administer the program of
distribution of surplus commodities in the school lunch program under such
arrangements with respect to the employment of personnel and the payment of
the salaries of personnel, and maintenance, as may be mutually agreeable with

the agencies above mentioned.

SECTION 108. Arkansas Code § 6-21-112(e)(2), concerning the creation
of the Division of Public School Academic Facilities and Transportation, is
amended to read as follows:

(2) The bireetor Secretary of the Department of Finance and
Administration shall assign one (1) individual from the staff of the Building
Authority Division ef—+the Departmentof Finanece and Administration to serve
as a physical plant liaison to the Division of Public School Academic

Facilities and Transportatiom.

SECTION 109. Arkansas Code § 6-21-114(a)(l) and (2), concerning the
creation of the Commission for Arkansas Public School Academic Facilities and
Transportation, are amended to read as follows:

(1) The bireetor Secretary of the Department of Finance and
Administration;

(2) The Commissioner of Primary and Secondary Education; and

SECTION 110. Arkansas Code § 6-21-114(b)(l), concerning the creation
of the Commission for Arkansas Public School Academic Facilities and
Transportation, is amended to read as follows:

(b) (1) The members of the commission shall meet and organize

immediately after March 29, 2005. The Commissioner of Primary and Secondary

Education shall be the chair of the commission.

SECTION 111. Arkansas Code § 6-45-109(b), concerning certification by
the Division of Child Care and Early Childhood Education, is amended to read

as follows:
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(b) Upon certification of the child care facilities, the division
shall provide a listing of all certified facilities and their certification
numbers to the DBireetoer Secretary of the Department of Finance and
Administration for the purpose of the income tax credit or refund provided

for in §§ 26-51-502 and 26-51-507.

SECTION 112. Arkansas Code § 6-63-602(f) and (g), concerning the
administration of the Department of Finance and Administration, are amended
to read as follows:

(f) The Direetor Secretary of the Department of Finance and
Administration or his or her designee shall promulgate necessary rules and
regulations as deemed necessary to carry out the provisions of this section.

(g) Nothing in this subchapter shall be construed to repeal in any way
the exclusion of nonclassified employees of state-supported institutions of
higher learning under the Uniform Attendance and Leave Policy Act, § 21-4-201

et seq.

SECTION 113. Arkansas Code § 8-7-903(a), concerning the rules,
regulations, and powers of the Director of the Department of Finance and
Administration, the Arkansas Pollution Control and Ecology Commission, and
the Arkansas Department of Environmental Quality, is amended to read as
follows:

(a) The Dbireetor Secretary of the Department of Finance and
Administration is authorized to adopt appropriate rules and regulations not
inconsistent with this subchapter as he or she may deem necessary to carry

out the intent and purposes of and to assure compliance with this subchapter.

SECTION 114. Arkansas Code § 8-7-903(c), concerning the rules,
regulations, and powers of the Director of the Department of Finance and
Administration, the Arkansas Pollution Control and Ecology Commission, and
the Arkansas Department of Environmental Quality, is amended to read as
follows:

(c) The Arkansas Department of Environmental Quality shall have the
authority to enter upon the property of any owner or operator of an
aboveground storage tank to obtain information, conduct surveys, or review

records for the purpose of determining substantial compliance, as defined by
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this subchapter and regulations promulgated thereunder, with all state and
federal laws and regulations relating to aboveground storage tanks prior to
the direetor’s secretary’s approval of a claim for reimbursement or

disbursement.

SECTION 115. Arkansas Code § 8-7-906(e), concerning petroleum
environmental assurance fees, is amended to read as follows:

(e) The fee shall be remitted to the Bireeter Secretary of the
Department of Finance and Administration at the time, in the manner, and on
forms prescribed by the direeter secretary and may be collected and remitted
at the same time and in the same manner as the motor fuels tax and special
motor fuels tax under § 26-55-101 et seq. and the Special Motor Fuels Tax
Law, § 26-56-101 et seq.

SECTION 116. Arkansas Code § 8-7-906(g) (3), concerning petroleum
environmental assurance fees, is amended to read as follows:
(3) The commission shall review the Petroleum Storage Tank Trust
Fund balance, as adjusted to reflect the obligations and liabilities of the
Petroleum Storage Tank Trust Fund, at least quarterly and report the rate of

collection for the fee for the upcoming quarter to the direeter secretary.

SECTION 117. Arkansas Code § 8-9-404(a)(5)(A), concerning rim removal
fees, is amended to read as follows:
(5)(A) The rim removal fees imposed under this section shall be
paid monthly to the DBireeter Secretary of the Department of Finance and

Administration.

SECTION 118. Arkansas Code § 8-9-404(a)(6), concerning rim removal
fees, is amended to read as follows:

(6) (A) The rim removal fees remitted under subdivision (a) (5) (A)
of this section shall be collected by the direeter secretary and shall be
subject to the Arkansas Tax Procedure Act, § 26-18-101 et seq.

(B) (i) Each tire retailer shall file a return with the
direetor secretary on or before the twentieth of each month.
(ii) The return shall show the total rim removal

fees collected for each tire removed from the rim during the preceding
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calendar month.

(iii) The tire retailer shall remit the rim removal
fees with the return.

(iv) The direetor secretary shall prescribe the form

and contents of the return.

SECTION 119. Arkansas Code § 8-9-404(d) (5)(A), concerning commercial
generator fees, is amended to read as follows:
(5)(A) The commercial generator fees imposed under this section

shall be paid monthly to the direeter secretary.

SECTION 120. Arkansas Code § 8-9-404(d) (6)(A), concerning commercial
generator fees, is amended to read as follows:
(6) (A) The commercial generator fees remitted in subdivision
(d)(5)(A) of this section shall be collected by the direeter secretary and
shall be subject to the Arkansas Tax Procedure Act, § 26-18-101 et seq.
(B) (i) (a) Each commercial generator shall file a return
with the direetoer secretary on or before the twentieth of each month.

(b) The return shall show the total commercial
generator fees collected for each tire sold or delivered to the end user
during the preceding calendar month.

(c) The commercial generator shall remit the
commercial generator fees with the return.

(ii) The direeter secretary shall prescribe the form

and contents of the return.

SECTION 121. The introductory language of Arkansas Code § 9-6-110 is
amended to read as follows:

The Direetor Secretary of the Department of Finance and Administration
or his or her designee shall provide an annual report by October 1 of each
year to the Chair of the Senate Interim Committee on Children and Youth and
the Chair of the House Committee on Aging, Children and Youth, Legislative

and Military Affairs containing the following information:

SECTION 122. Arkansas Code § 10-3-220 is amended to read as follows:

10-3-220. Monitoring of changes made in federal income tax laws and
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regulations — Reports of direeter secretary.

(a) The Direetor Secretary of the Department of Finance and
Administration shall monitor changes made in federal income tax laws and
regulations for the purpose of determining how the changes may affect
Arkansas income tax law and for the purpose of determining how the changes
differ from provisions adopted for Arkansas income tax purposes.

(b) The direetor secretary shall report his or her findings annually
to the House Committee on Revenue and Taxation and the Senate Committee on
Revenue and Taxation and may make such other reports to the House Committee
on Revenue and Taxation and the Senate Committee on Revenue and Taxation as

he or she deems necessary.

SECTION 123. Arkansas Code § 10-4-410(c), concerning audit cost
incurred by the Arkansas Legislative Audit, is amended to read as follows:

(c) If it is determined by the Legislative Joint Auditing Committee
that the reimbursement for the auditing of entities of the state is
appropriate, the Legislative Auditor and the Direeter Secretary of the
Department of Finance and Administration shall develop guidelines for

effecting proper budgetary and accounting procedures for the reimbursements.

SECTION 124. Arkansas Code § 12-8-116 is amended to read as follows:

12-8-116. Motor vehicles.

(a)(l) All automobiles, motorcycles, or other vehicles of any nature
owned, used, and operated by the Department Division of Arkansas State Police
shall be exempt from the payment of any licenses, fees, and charges required
by the laws of this state for the operation of the vehicles upon the public
highways of this state.

(2) The Director of the Department Division of Arkansas State
Police and the Direeter Secretary of the Department of Finance and
Administration shall adopt identification tags or other insignia which shall
be attached to the vehicles by the officers, members, and employees of the
Department Division of Arkansas State Police, for which tag or insignia no
charge shall be made or collected.

(b) The Department Division of Arkansas State Police is granted
authority to purchase used vehicles for use in confidential assignments and

drug investigations.

40 02/01/2019 8:05:01 AM MLD113



O 0 N o U1 &~ L N =

W W W W W W W DD D D DD DD DN DN DN DN DN - = =
AN L1 &~ LW N H O VW 0NN O L & WM HF O VW O N O UL M W M = O

HB1360

SECTION 125. Arkansas Code § 12-8-307(c)(2) and (3), concerning lease
funds and pledged revenues, are amended to read as follows:

(2) The pledged revenues shall be deposited into a bank or banks
selected by the Bepartment Division of Arkansas State Police, as and when
received by the Commissioner of Motor Vehicles, the Office of Motor Vehicle,
the Department Division of Arkansas State Police, the Arkansas State Police
Commission, the Direetor Secretary of the Department of Finance and
Administration, or any other state agency.

(3) The pledged revenues shall be deposited to the credit of a
fund created and designated as the Department "Division of Arkansas State
Police Communications Equipment Lease Fund", referred to in this subchapter

as the "lease fund".

SECTION 126. Arkansas Code § 12-10-326(d) (1), concerning prepaid
wireless E911 service charges, is amended to read as follows:

(d) (1) Except as provided in subdivision (d)(2) of this section, a
seller shall report and pay one hundred percent (100%) of the prepaid
wireless E911 charge plus any penalties and interest due to the Bireetor
Secretary of the Department of Finance and Administration in the same manner
and at the same time as the gross receipts tax under the Arkansas Gross

Receipts Act of 1941, § 26-52-101 et seq.

SECTION 127. Arkansas Code § 12-27-131(c), concerning the receipts for
reimbursement to counties and cities from the Department of Correction, is
amended to read as follows:

(c) The operational portion of such receipts shall also be used for
debt service unless approval is received from the Direeter Secretary of the

Department of Finance and Administration for other usages.

SECTION 128. Arkansas Code § 12-30-304 is amended to read as follows:

12-30-304. Products — Purchase by state institutions.

(a) It shall be the duty of the various state institutions to
purchase, as far as possible, products grown or produced by the state upon
its Department Division of Correction and other farms, giving the state

preference wherever possible.
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(b) (1) Sales shall be made at prevailing market prices and all
proceeds thereof shall be deposited with the Treasurer of State to the credit
of the Department Division of Correction Farm Fund.

(2) However, the Direeter Secretary of the Department of Finance
and Administration, by proper bookkeeping entries, may charge the institution
so purchasing and credit the Department Division of Correction account with

such amount.

SECTION 129. Arkansas Code § 13-7-304 is amended to read as follows:

13-7-304. Commission accounts.

The members of the Historic Arkansas Museum Commission shall keep
strict account of all moneys received and disbursed by them and by their
order and shall file a statement thereof annually with the Direeter Secretary
of the Department of Finance and Administration, who shall properly check and

audit the statement of account and the books of the commission.

SECTION 130. Arkansas Code § 14-43-607(e), concerning income taxes, is
amended to read as follows:

(e)(l)(A) The governing body of any city levying the tax authorized in
this section and the Bireeter Secretary of the Department of Finance and
Administration are authorized and empowered to enter into a contractual
agreement whereby the direeter secretary shall collect any of the taxes
assessed by the city, whether by withholding of income tax or otherwise, and
remit them to the city.

(B) This agreement may also provide for a consideration to
be allowed the direetor secretary for services rendered in making such
collections.

(2) The direetor secretary may establish regulations concerning

the procedures for collecting these taxes by him or her.

SECTION 131. Arkansas Code § 14-86-2003 is amended to read as follows:

14-86-2003. Scope of examination.

(a) (1) The Bireetor Secretary of the Department of Finance and
Administration or any auditors appointed by him or her shall have power to
make a thorough examination into the affairs of a district specified in § 1l4-

86-2001 when called upon by the county judge.
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(2) (A) The direetor secretary shall have access to all records,
books, accounts, papers, and documents concerning the district undergoing
such an audit.

(B) The direeteor secretary is also authorized to:

(i) Examine, under oath, any officer, assistant,
clerk, or other person touching the matters he or she may be authorized to
inquire and examine; and

(ii) Summon and, by attachment, compel the
attendance of any person to testify, under oath, before him or her in
relation to the affairs of the district.

(b) The failure or refusal of any person to appear before the direeter
secretary or to deliver to him or her any books, records, or other documents
shall subject the person to a fine of twenty-five dollars ($25.00) for each

day he the person refuses or fails to comply with the request.

SECTION 132. Arkansas Code § 14-164-303(6), concerning the definition
of "director" under the Local Government Bond Act of 1985, is amended to read
as follows:

(6) “Direetor Secretary” means the Direeter Secretary of the
Department of Finance and Administration or any successor to the duties

thereof and any authorized agent thereof;

SECTION 133. Arkansas Code § 14-164-325 is amended to read as follows:

14-164-325. Taxes not state revenues.

It is the express intent of the General Assembly that any tax levied
under the authority of this subchapter by a municipality or county to finance
capital improvements of a public nature or economic development projects
shall not constitute revenues of the state within the meaning of any
constitutional or statutory provisions, but the tax levied under this
subchapter shall at all times continue to be revenues of the particular
municipality or county notwithstanding the participation or involvement, for
the convenience of administration, by the Direeter Secretary of the
Department of Finance and Administration or the Treasurer of State in the
manner authorized in this subchapter in any phase of collection, holding, or

distribution of proceeds of any tax authorized under this subchapter.
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SECTION 134. Arkansas Code § 14-164-327(b), concerning capital
improvement bonds, local sales and use taxes, and levy, is amended to read as
follows:

(b) A certified copy of the ordinance or ordinances authorizing the
levy of a local sales and use tax or taxes and the issuance of bonds secured
by the taxes shall be provided to the Bireeter Secretary of the Department of
Finance and Administration and to the Treasurer of State as soon as

practicable after the adoption of the taxes.

SECTION 135. Arkansas Code § 14-164-329(a), concerning capital
improvement bonds, local sales and use tax , effective dates for imposition,
and termination of tax levy, is amended to read as follows:

(a) The levy of a local sales and use tax shall not be effective until
after the election has been held and the issuance of bonds has been approved
by the voters and the Bireeter Secretary of the Department of Finance and

Administration has been given ninety (90) days’ notice.

SECTION 136. The introductory language of Arkansas Code § 14-164-
329(b), concerning capital improvement bonds, local sales and use tax ,
effective dates for imposition, and termination of tax levy, is amended to
read as follows:

(b) In order to provide time for the preparations for election set
forth in this section and to provide for the accomplishment of the
administrative duties of the direeter secretary, the following effective

dates are applicable with reference to any such ordinance levying such tax:

SECTION 137. Arkansas Code § 14-164-329(b)(l), concerning capital
improvement bonds, local sales and use tax, effective dates for impositionm,
and termination of tax levy, is amended to read as follows:

(1) (A) 1If an election challenge is not filed within thirty (30)
days of the date of publication of the proclamation of the results of the
election, the tax shall become effective on the first day of the first month
of the calendar quarter after the expiration of the thirty-day period for
challenge and after a minimum of sixty (60) days’ notice has been provided by
the direetor secretary to sellers unless delayed under subdivision (b)(3) of

this section.
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(B) A rate change on a purchase from a printed catalog in
which the purchaser computed the tax based on local tax rates published in
the catalog will be applicable on the first day of a calendar quarter after a
minimum of one hundred twenty (120) days’® notice by the direeter secretary to
the sellers.

(C) For sales and use tax purposes only, a local boundary
change will become effective on the first day of a calendar quarter after a

minimum of sixty (60) days’ notice by the direeter secretary to sellers.

SECTION 138. Arkansas Code § 14-164-329(c)(2) and (3), concerning
capital improvement bonds, local sales and use tax , effective dates for
imposition, and termination of tax levy, are amended to read as follows:

(2) In order to provide for the accomplishment of the
administrative duties of the direeter secretary and to protect the owners of
the bonds, the tax shall be abolished on the first day of the calendar
quarter after the expiration of ninety (90) days from the date there is filed
with the direeter secretary a written statement signed by the chief executive
officer of the municipality or county levying the tax and by the trustee for
the bondholders, if a trustee is serving in such capacity, identifying the
tax and the bonds, in which either:

(A) The trustee certifies that the trustee has or will
have sufficient funds set aside to pay the principal of and interest on the
bonds when due at maturity or at redemption before maturity and the
municipality or county levying the tax certifies that the tax is not pledged
to any other bonds of such municipality or county; or

(B) The municipality or county levying the tax certifies
that there are no longer any bonds outstanding payable from tax collectioms.

(3) In the case of subdivision (c¢)(2)(B) of this section, there
shall be attached to the written statement proof satisfactory to the direeter
secretary that there are no longer any bonds outstanding payable from tax

collections.

SECTION 139. Arkansas Code § 14-164-330 is amended to read as follows:
14-164-330. Capital improvement bonds — Local sales and use tax —
Notice to Bireeter Secretary of the Department of Finance and Administration.

As soon as is feasible and no later than ten (10) days following each
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of the events set forth in the ordinance with reference to the procedure for
the adoption or abolition of the local sales and use tax and the effective
dates of the action, the clerk shall notify the Bireeter Secretary of the

Department of Finance and Administration of such event.

SECTION 140. Arkansas Code § 14-164-333(a)(2), concerning capital
improvement bonds, local sales and use taxes, administration, and collection,
is amended to read as follows:

(2) (A) The bireetoer Secretary of the Department of Finance and
Administration shall perform all functions incidental to the administration,
collection, enforcement, and operation of the tax, as provided in §§ 26-74-
201 — 26-74-219, 26-74-221, 26-74-315 — 26-74-317, 26-75-201 — 26-75-221, 26-
75-223, 26-75-317, and 26-75-318. Provided, however, to the extent the
provisions of § 14-164-329 conflict with any provisions of § 26-74-101 et
seq. or § 26-75-101 et seq., or any other law, § 14-164-329 shall be deemed
to supersede the conflicting statutes.

(B) The tax levied in this subchapter on new and used
motor vehicles shall be collected by the direeter secretary directly from the

purchaser in the manner prescribed in § 26-52-510.

SECTION 141. Arkansas Code § 14-164-333(d), concerning capital
improvement bonds, local sales and use taxes, administration, and collection,
is amended to read as follows:

(d) (1) Each vendor who is liable for one (l) or more city sales or use
taxes shall report a combined city sales tax and a combined city use tax on
his or her sales and use tax report. The combined city sales tax is equal to
the sum of all sales taxes levied by a city under this subchapter or any
other provision of the Arkansas Code. The combined city use tax is equal to
the sum of all use taxes levied by a city under this subchapter or any other
provision of the Arkansas Code. This provision applies only to taxes
collected by the direeter secretary.

(2) Each vendor who is liable for one (l) or more county sales
or use taxes shall report a combined county sales tax and a combined county
use tax on his or her sales and use tax report. The combined county sales tax
is equal to the sum of all sales taxes levied by a county under this

subchapter or any other provision of the Arkansas Code. The combined county
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use tax is equal to the sum of all use taxes levied by a county under this
subchapter or any other provision of the Arkansas Code. This provision

applies only to taxes collected by the direeter secretary.

SECTION 142. Arkansas Code § 14-164-337(f)(l), concerning the pledge
of preexisting sales and use taxes, is amended to read as follows:

(£f)(l) Any moneys collected which, as indicated by a certified copy of
an ordinance of the municipality or county previously filed with the Bireeter
Secretary of the Department of Finance and Administration and the Treasurer
of State, are pledged, under the provisions of any act, to secure the
retirement of bonds authorized by this subchapter, shall be transmitted by

the direetor secretary to the Treasurer of State.

SECTION 143. Arkansas Code § 14-164-339(e)(l), concerning the
simultaneous pledge of local sales and use taxes, is amended to read as
follows:

(e)(l) Any moneys collected which, as indicated by a certified copy of
an ordinance of the municipality or county previously filed with the Direeter
Secretary of the Department of Finance and Administration and the Treasurer
of State, are pledged, under the provisions of any act, to secure the
retirement of bonds authorized by this subchapter, shall be transmitted by

the direetor secretary to the Treasurer of State.

SECTION 144. Arkansas Code § 14-164-341(d), concerning bonds for
surface transportation projects, is amended to read as follows:

(d) A certified copy of the ordinance authorizing the issuance of
bonds under this section shall be filed with the DBireeter Secretary of the
Department of Finance and Administration and the Treasurer of State as soon

as practicable after the approval of the issuance of the bonds by the voters.

SECTION 145. Arkansas Code § 14-174-102(3), concerning the definition
of "director" under the laws governing the economic development tax, is
amended to read as follows:

(3) “Direetor Secretary” means the Direetor Secretary of the
Department of Finance and Administration or any of his or her authorized

agents;
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SECTION 146. Arkansas Code § 14-174-109(b)(l), concerning public
corporations for economic development, is amended to read as follows:

(b) (1) On receipt from the Bireetor Secretary of the Department of
Finance and Administration of the net proceeds of the sales and use tax
levied or authorized under this subchapter, the local government shall
deliver all of the proceeds to the corporation to use in carrying out its

functions.

SECTION 147. Arkansas Code § 15-4-1210(c), concerning the commencement
and continuation of existence regarding a newly formed company, is amended to
read as follows:

(c) A copy of the articles of incorporation or articles of
organization so endorsed by the commissioner, as prescribed in § 15-4-1209,
shall be filed for recordation in the office of the county clerk in the
county in which the principal office of the company is located and a copy
shall be delivered to the Direeter Secretary of the Department of Finance and

Administration.

SECTION 148. Arkansas Code § 15-4-1227(f), concerning the dissolution
of a company formed under the County and Regional Industrial Development
Company Act, is amended to read as follows:

(f) A copy of the certificate of dissolution as accepted and endorsed
by the commissioner, as prescribed in subsection (c) of this section, shall
be filed for recordation in the office of the county clerk in the county in
which the principal office of the company is located, and a copy shall be
delivered to the Bireeter Secretary of the Department of Finance and

Administration.

SECTION 149. Arkansas Code § 15-4-1228(d), concerning investigations
by the Bank Commissioner or Securities Commissioner and injunctions, is
amended to read as follows:

(d) A copy of all reports of the investigation or other proceedings
conducted pursuant to this section shall be forwarded to the Bireeter

Secretary of the Department of Finance and Administration.
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SECTION 150. Arkansas Code § 15-4-2008(a)(3), concerning the
disbursement of motion picture rebate incentives, is amended to read as
follows:

(3) Provide certification to the Bireeter Secretary of the
Department of Finance and Administration specifying the amount to be remitted
to the production company within one hundred twenty (120) days after the

final expenditure report has been submitted.

SECTION 151. The introductory language of Arkansas Code § 15-4-
2008(b), concerning the disbursement of motion picture rebate incentives, is
amended to read as follows:

(b) The direetor secretary, within ten (10) working days after the

receipt of the certification from the division, shall remit the rebate to:

SECTION 152. Arkansas Code § 15-4-2703(7)(A), concerning the
definition of "county or state average hourly wage" under the Consolidated
Incentive Act, is amended to read as follows:

(7)(A) “County or state average hourly wage” means the weighted
average weekly earnings for Arkansans in all industries, both statewide and
countywide, as calculated by the Department Division of Workforce Services in
its most recent “Annual Covered Employment and Earnings” publication, divided

by forty (40).

SECTION 153. The introductory language of Arkansas Code § 15-4-
2703(9) (1), concerning the definition of "eligible businesses" under the
Consolidated Incentive Act, is amended to read as follows:

(I) The Exeeutive Director of the Arkansas Economic
Development Commission may classify a nonretail business as an eligible

business if the following conditions exist:

SECTION 154. Arkansas Code § 15-4-2703(ll), concerning the definition
of "executive director" under the Consolidated Incentive Act, is amended to

read as follows:

(13 1 1 ”

Azl Eeonomie Devel Commissions
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SECTION 155. Arkansas Code § 15-4-2703(12)(C), concerning the
definition of "existing employees" under the Consolidated Incentive Act, is
amended to read as follows:

(C) If the Exeeutiwve Director of the Arkansas Economic
Development Commission and the Bireetor Secretary of the Department of
Finance and Administration find that a significant impairment of Arkansas job
opportunities for existing employees will otherwise occur, they may jointly
authorize the counting of existing employees as new full-time permanent

employees;

SECTION 156. Arkansas Code § 15-4-2703(17)(A)(ii)(b), concerning the
definition of "in-house research" under the Consolidated Incentive Act of
2003 is amended to read as follows:

(b) A contractual agreement with a state
college, state university, or other research organization to perform research
for a targeted business if the Exeeutiwve Director of the Arkansas Economic
Development Commission with the advice of the Board of Directors of the
Division of Science and Technology of the Arkansas Economic Development
Commission makes a written determination before the research is performed

that the research is essential to the core function of the targeted business.

SECTION 157. Arkansas Code § 15-4-2703(41), concerning the definition
of "strategic research" under the Consolidated Incentive Act of 2003, is
amended to read as follows:

(41) “Strategic research” means research that has strategic
economic or long-term commercial value to the state and that is identified in
the research and development plan approved from time to time by the Exeeutive
Director of the Arkansas Economic Development Commission with the advice of
the Board of Directors of the Division of Science and Technology of the

Arkansas Economic Development Commission;

SECTION 158. Arkansas Code § 15-4-2705(h)(l), concerning job-creation
tax credits, is amended to read as follows:

(h) (1) TIf a business fails to meet the payroll threshold within two
(2) years after the signing of the financial incentive agreement or within

the time period established by an extension approved by the Direeter
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Secretary of the Department of Finance and Administration and the Exeeutiwve
Director of the Arkansas Economic Development Commission, that business will

be liable for repayment of all benefits previously received by the business.

SECTION 159. Arkansas Code § 15-4-2706(b)(l), concerning investment
tax incentives, is amended to read as follows:
(b) (1) The award of this incentive shall be at the discretion of the

Exeeutive Director of the Arkansas Economic Development Commission.

SECTION 160. Arkansas Code § 15-4-2706(b)(4), concerning investment
tax incentives, is amended to read as follows:
(4) Upon approval by the commission, the Exeeutiwve Director of
the Arkansas Economic Development Commission shall transmit an approved
financial incentive agreement to the approved company and the Revenue

Division of the Department of Finance and Administration.

SECTION 161. The introductory language of Arkansas Code § 15-4-
2706 (b) (7), concerning investment tax incentives, is amended to read as
follows:

(7) Technology-based enterprises, as defined by § 14-164-
203(12), may earn, at the discretion of the Exeeutiwve Director of the
Arkansas Economic Development Commission, an income tax credit or sales and
use tax credit based on new investment, provided that the technology-based

enterprise:

SECTION 162. Arkansas Code § 15-4-2706(c)(4), concerning investment
tax incentives, is amended to read as follows:
(4) (A) Upon determination by the Exeeutiwve Director of the
Arkansas Economic Development Commission that the project qualifies for
credit under this subsection, the Exeeutiwve Director of the Arkansas Economic
Development Commission shall certify to the Bireeter Secretary of the
Department of Finance and Administration that the project qualifies and shall
transmit with his or her certification the documents or copies of the
documents upon which the certification was based.
(B) The Direeter Secretary of the Department of Finance

and Administration shall provide forms to the qualified business on which to
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claim the credit.

(C) At the end of the calendar year in which the
application is made and at the end of each calendar year thereafter until the
project is completed, the qualified business shall certify on the form
provided by the DBireeter Secretary of the Department of Finance and
Administration the amount of expenditures on the project during the preceding
calendar year.

(D) Upon receipt of the form certifying expenditures, the
Bireetor Secretary of the Department of Finance and Administration shall
determine the amount due as a credit for the preceding calendar year and
issue a memorandum of credit to the qualified business.

(E) The credit against the qualified business’s sales and
use tax liability shall be a percentage of the eligible project costs equal
to five-tenths of one percent (0.57%) above the state sales and use tax rate
in effect at the time the financial incentive agreement was signed by the

commission.

SECTION 163. Arkansas Code § 15-4-2706(d)(2)(A) (i), concerning
investment tax incentives, is amended to read as follows:

(2) (A) (i) A sales and use tax refund of state and local sales
and use taxes, excepting the sales and use taxes dedicated to the Educational
Adequacy Fund created in § 19-5-1227 and the Conservation Tax Fund as
authorized by § 19-6-484, on the purchases of the material used in the
construction of a building or buildings or any addition, modernization, or
improvement thereon for housing any new or expanding qualified business and
machinery and equipment to be located in or in connection with such a
building shall be authorized by the Direeter Secretary of the Department of

Finance and Administration.

SECTION 164. Arkansas Code § 15-4-2706(e)(3) and (4), concerning
investment tax incentives, are amended to read as follows:
(3) After the Exeeutiwve Director of the Arkansas Economic
Development Commission has determined that the project is eligible for the
sales and use tax refund, this determination accompanied by the financial
incentive agreement and any other pertinent documentation shall be forwarded

to the Bireetor Secretary of the Department of Finance and Administration.

52 02/01/2019 8:05:01 AM MLD113



O 0 N o U1 &~ L N =

W W W W W W W DD D D DD DD DN DN DN DN DN - = =
AN L1 &~ LW N H O VW 0NN O L & WM HF O VW O N O UL M W M = O

HB1360

(4) (A) (i) A sales and use tax refund of state and local sales
and use taxes, excepting the sales and use taxes dedicated to the Educational
Adequacy Fund as authorized by § 26-57-1002(d) (1) (A)(ii)(b) and the
Conservation Tax Fund as authorized by § 19-6-484, on the purchases of the
material used in the construction of a building or buildings or any addition,
modernization, or improvement thereon for housing any new or expanding
qualified business and machinery and equipment to be located in or in
connection with such a building shall be authorized by the Direeter Secretary
of the Department of Finance and Administrationm.

(ii1) The local sales and use tax may be refunded
only from the municipality or county, or both, in which the qualified
business is located.

(B) A refund shall not be authorized for:

(i) Routine operating expenditures; or

(ii) The purchase of replacement items under this
subsection unless the items are necessary for the implementation or

completion of the project.

SECTION 165. Arkansas Code § 15-4-2708(e), concerning research and
development tax credits, is amended to read as follows:

(e) To claim the credit granted under subsections (b)-(d) of this
section, the taxpayer shall file with his or her return, as an attachment to
the form prescribed by the Bireeter Secretary of the Department of Finance
and Administration, copies of documentation to show that the Exeeutive
Director of the Arkansas Economic Development Commission has approved the
research expenditure as a part of a qualified in-house research program or

under the research and development programs of the division.

SECTION 166. Arkansas Code § 15-4-2711(g)(2)(A), concerning the
administration of the Consolidated Incentive Act of 2003, is amended to read
as follows:

(2) (A) If the Exeeutive Director of the Arkansas Economic
Development Commission and the Bireeteor Secretary of the Department of
Finance and Administration find that the approved business has presented
compelling reasons for an extension of time, the Exeeutiwve Director of the

Arkansas Economic Development Commission may grant an extension of time not
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to exceed forty-eight (48) months.

SECTION 167. Arkansas Code § 15-4-2711(i)(2), concerning the
administration of the Consolidated Incentive Act of 2003, is amended to read
as follows:

(2) The Exeeutiwve Director of the Arkansas Economic Development
Commission and the Bireeteor Secretary of the Department of Finance and
Administration may approve the request for extension of time, not to exceed
twenty-four (24) months, for the business to bring the payroll back up to the
requisite threshold amount and may approve the continuation of benefits

during the period the extension is granted.

SECTION 168. Arkansas Code § 15-4-2711(1)(2)(B), concerning the
administration of the Consolidated Incentive Act of 2003, is amended to read
as follows:

(B) If the Exeeutive Director of the Arkansas Economic
Development Commission finds that the business has presented compelling
reasons for an extension of time, the Exeeutiwe Director of the Arkansas
Economic Development Commission may grant an extension of time not to exceed

twenty-four (24) months.

SECTION 169. Arkansas Code § 15-4-3202(4), concerning the definition
of "Chief Fiscal Officer of the State" under the Arkansas Amendment 82
Implementation Act, is amended to read as follows:
(4) “Chief Fiscal Officer of the State” means the Chief Fiscal
Officer of the State of Arkansas, who is also the Bireeter Secretary of the

Department of Finance and Administration;

SECTION 170. Arkansas Code § 15-4-3501(c), concerning increased tax
refund for major maintenance and improvement projects, is amended to read as
follows:

(c) The increased refund of sales and use taxes for major maintenance
and improvement projects provided in this section is a discretionary
incentive and is not available unless offered by the Exeeutiwve Director of

the Arkansas Economic Development Commission.
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SECTION 171. The introductory language of Arkansas Code § 15-4-
3501(d), concerning increased tax refund for major maintenance and
improvement projects, is amended to read as follows:

(d) The Exeeutiwve Director of the Arkansas Economic Development
Commission shall forward the taxpayer’s application, financial incentive
agreement, any other pertinent documentation, and a written copy of the
determination under this subsection to the Bireeter Secretary of the
Department of Finance and Administration if the Exeeutiwve Director of the

Arkansas Economic Development Commission:

SECTION 172. Arkansas Code § 15-4-3501(h), concerning increased tax
refund for major maintenance and improvement projects, is amended to read as
follows:

(h) The Exeeutiwe Director of the Arkansas Economic Development
Commission and the Bireeter Secretary of the Department of Finance and

Administration may promulgate rules necessary to implement this section.

SECTION 173. Arkansas Code § 15-5-202(a)(l), concerning the members of
the Board of Directors of the Arkansas Development Finance Authority, is
amended to read as follows:

(a) (1) The Board of Directors of the Arkansas Development Finance
Authority shall consist of the Bireeter Secretary of the Department of
Finance and Administration or his or her designee, who shall serve during the
direetor’s secretary’s absence, and eleven (1l1) public members to be

appointed by the Governor with the advice and consent of the Senate.

SECTION 174. Arkansas Code § 15-5-120(5) and (6), concerning the
definitions of "director" and "pledged fees" under the Petroleum Storage Tank
Trust Fund Bond Financing Act, are amended to read as follows:

(5) “bireetor Secretary” means the Direeter Secretary of the
Department of Finance and Administration;

(6) “Pledged fees” means the fees collected by the direeteor
secretary pursuant to § 8-7-906;

SECTION 175. Arkansas Code § 15-5-1205(c)(l), concerning the Petroleum

Storage Tank Trust Fund Revenue Bond Debt Service Fund and pledge fees, is
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amended to read as follows:

(c)(l) Commencing on the first day of the month next succeeding the
issuance of bonds by the authority, the pledged fees shall not be deposited
into the State Treasury and shall not be subject to legislative
appropriations, but, as received by the Bireetor Secretary of the Department
of Finance and Administration or the Treasurer of State, shall be deposited
into a bank or banks selected by the authority and approved by the Treasurer

of State.

SECTION 176. Arkansas Code § 15-5-1302(5), concerning the definition
of "director" under the Affordable Neighborhood Housing Tax Credit Act of
1997, is repealed.

“N 4 2

1 Admini Lons

SECTION 177. Arkansas Code § 15-5-1303(i) and (j), concerning
affordable housing assistance activities, business firms proposing to provide
housing assistance, affordable housing units and procedure for approval and
tax credits, are amended to read as follows:

(i) A copy of the decision of the authority or its delegate shall be
transmitted to the Bireetoer Secretary of the Department of Finance and
Administration and to the Governor.

(j) A copy of the certification approved by the authority and a
statement of the total amount of credits approved by the authority, the
amount of credits previously taken by the taxpayer, and the amount being
claimed for the current tax year shall be filed in a manner and form
designated by the direeter secretary for any tax year in which a tax credit

is being claimed.

SECTION 178. Arkansas Code § 15-5-1305 is amended to read as follows:

15-5-1305. Rules and regulations.

The Direetor Secretary of the Department of Finance and Administration
and the Arkansas Development Finance Authority shall promulgate rules and
regulations necessary to administer the provisions of this subchapter. No
rule or portion of a rule promulgated under the authority of this subchapter

shall become effective until it has been approved by the direeter secretary
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in accordance with the Arkansas Administrative Procedure Act, § 25-15-201 et

seq.

SECTION 179. Arkansas Code § 15-5-1603(5), concerning the definition
of "review committee" under the Arkansas Risk Capital Matching Fund Act of
2007, is amended to read as follows:

(5) “Review committee” means a committee composed of the
President of the Arkansas Development Finance Authority and the Exeeutive

Director of the Arkansas Economic Development Commission;

SECTION 180. Arkansas Code § 15-5-1603(8), concerning the definition
of "Venture Capital Investment Trust" under the Arkansas Risk Capital
Matching Fund Act of 2007, is amended to read as follows:

(8) “Venture Capital Investment Trust” means the public trust
formed July 21, 2003, under § 28-72-201 et seq., the trustees of which are
the President of the Arkansas Development Finance Authority, the Exeeutiwve
Director of the Arkansas Economic Development Commission, and the Direetor
Secretary of the Department of Finance and Administration, and that has as a
principal purpose increasing the availability of equity capital and near-
equity capital for emerging and expanding enterprises in the State of

Arkansas.

SECTION 181. Arkansas Code § 15-11-506(a), concerning contracts for
tourism attraction projects, is amended to read as follows:

(a) Upon granting final approval, the Exeeutiwe Director of the
Arkansas Economic Development Commission may enter into an agreement with an

approved company with respect to its tourism attraction project.

SECTION 182. Arkansas Code § 15-11-506(b)(l), concerning contracts for
tourism attraction projects, is amended to read as follows:
(1) The amount of approved costs, which shall be determined by
negotiations between the Exeeutiwve Director of the Arkansas Economic

Development Commission and the approved company;

SECTION 183. Arkansas Code § 15-11-506(b)(2)(B), concerning contracts

for tourism attraction projects, is amended to read as follows:
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(B) Within three (3) months of the completion date, the
approved company shall document the actual cost of the tourism attraction
project through a certification of such costs by an independent certified
public accountant acceptable to the Exeeutiwve Director of the Arkansas

Economic Development Commission; and

SECTION 184. The introductory language of Arkansas Code § 15-11-
506(b) (3) (A) (ii), concerning contracts for tourism attraction projects, is
amended to read as follows:

(ii) However, the term of the agreement may be
extended for up to two (2) additional years by the Exeeutiwve Director of the
Arkansas Economic Development Commission with the advice and consent of the
Bireetor Secretary of the Department of Finance and Administration, if the
Exeeutive Director of the Arkansas Economic Development Commission determines

that:

SECTION 185. Arkansas Code § 15-11-506(b)(3)(C), concerning contracts
for tourism attraction projects, is amended to read as follows:

(C) Within forty-five (45) days after the end of each
calendar year, the approved company shall supply the Exeeutiwve Director of
the Arkansas Economic Development Commission with such reports and
certifications as the Exeeutiwve Director of the Arkansas Economic Development
Commission may request, demonstrating to the satisfaction of the Exeeutive
Director of the Arkansas Economic Development Commission that the approved

company is in compliance with the provisions of this subchapter; and

SECTION 186. The introductory language of Arkansas Code § 15-11-506(c)
-(e), concerning contracts for tourism attraction projects, are amended to
read as follows:

(c) The agreement shall not be transferable or assignable by the
approved company without the written consent of the Exeeutiwve Director of the
Arkansas Economic Development Commission.

(d) If the approved company utilizes sales tax credits which are
subsequently disallowed, then the approved company will be liable for the
payment to the DBireetor Secretary of the Department of Finance and

Administration of all taxes resulting from the disallowance of the credits,
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plus applicable penalties and interest.

(e) The Exeeutiwve Director of the Arkansas Economic Development
Commission shall provide a copy of each agreement entered into with an
approved company to the DBireeter Secretary of the Department of Finance and

Administration.

SECTION 187. Arkansas Code § 15-11-507 is amended to read as follows:

15-11-507. Tourism attraction project sales tax credit.

(a) TUpon receiving notification from the Exeeutiwe Director of the
Arkansas Economic Development Commission that an approved company has entered
into a tourism attraction project agreement and is entitled to the sales tax
credits provided by this subchapter, the Direeter Secretary of the Department
of Finance and Administration shall provide the approved company with such
forms and instructions as are necessary to claim those credits.

(b)(1l)(A)(i)(a) An approved company shall be entitled to a credit if
the approved company certifies to the Direetoer Secretary of the Department of
Finance and Administration that it has expended at least five hundred
thousand dollars ($500,000) in a high-unemployment county and one million
dollars ($1,000,000) in all other counties in approved costs and the
Exeeutive Director of the Arkansas Economic Development Commission certifies
that the approved company is in compliance with this subchapter.

(b) (1) The bireetor Secretary of the
Department of Finance and Administration shall then issue a sales tax credit
memorandum to the approved company equal to fifteen percent (15%) of the
approved costs.

(2) However, in high-unemployment
counties the Direeter Secretary of the Department of Finance and
Administration shall issue a credit memorandum to the approved company equal
to twenty-five percent (25%) of the approved costs.

(c) The sales tax credit memorandum shall not
include an offset of the tourism tax levied under § 26-63-401 et seq.

(ii) Subsequent requests for credit for additiomnal
certified approved costs shall be filed with the Department of Finance and
Administration during the term of the agreement.

(B) (1) The Direetor Secretary of the Department of Finance

and Administration may require proof of expenditures.
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(ii) Additional credit memoranda may be issued as
the approved company certifies additional expenditures of approved costs.

(2) (A) No sales tax credit memorandum shall be issued for any
approved costs expended after the expiration of two (2) years from the date
the agreement was signed by the Exeeutiwve Director of the Arkansas Economic
Development Commission and the approved company.

(B) However, the Exeeutive Director of the Arkansas

Economic Development Commission, with the advice and consent of the Bireeter
Secretary of the Department of Finance and Administration, may authorize
sales tax credits for approved costs expended up to four (4) years from the
date the agreement was signed if the Exeeutiwe Director of the Arkansas
Economic Development Commission determines that the failure to complete the
tourism attraction project within two (2) years resulted from:

(i) Unanticipated and unavoidable delay in the
construction of the tourism attraction project;

(ii) The tourism attraction project, as originally
planned, will require more than two (2) years to complete; or

(iii) A change in business ownership or business
structure resulting from a merger or acquisition.

(c) The credit memorandum issued pursuant to subsection (b) of this
section may be used to offset a portion of the reported state sales, or gross
receipts, tax liability of the approved company for all sales tax reporting
periods following the issuance of the credit memorandum, subject to the
following limitations:

(1) Only increased state sales tax liability as defined in this
subchapter may be offset by the issued credit;

(2) (A) An approved company whose agreement provides that it
shall expend approved costs in excess of five hundred thousand dollars
($500,000) in a high-unemployment county and one million dollars ($1,000,000)
in all other counties shall be entitled to use one hundred percent (100%) of
the issued credit to offset increased state sales tax liability during the
first year if its tax liability is equal to or greater than the amount issued
in the state sales tax credit memorandum.

(B) Unused credits may be carried forward for a period of
nine (9) years;

(3) All issued credit memoranda shall expire at the end of the
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month following the expiration of the agreement as provided in § 15-11-506;
and

(4) Except as provided in § 15-11-511, credit memoranda shall
not be used to offset any tax other than state sales tax.

(d) The approved company shall have no obligation to refund or
otherwise return any amount of this credit to the person from whom the sales
tax was collected.

(e) By April 1 of each year, the Bireeteor Secretary of the Department
of Finance and Administration shall certify to the Exeeutiwve Director of the
Arkansas Economic Development Commission the state sales tax liability of the
approved companies receiving inducements under this section and the amount of
state sales tax credits taken during the preceding calendar year.

(£f)(l) The Bireetor Secretary of the Department of Finance and
Administration may promulgate administrative regulations as are necessary for
the proper administration of this subchapter.

(2) The bireetor Secretary of the Department of Finance and
Administration may also develop such forms and instructions as are necessary
for an approved company to claim the sales tax credit provided by this
subchapter.

(g) (1) The bireetor Secretary of the Department of Finance and
Administration shall have the authority to obtain any information necessary
from the approved company and the Exeeutiwve Director of the Arkansas Economic
Development Commission to verify that approved companies have received the
proper amounts of sales tax credits as authorized by this subchapter.

(2) The bireetor Secretary of the Department of Finance and
Administration shall demand the repayment of any credits taken in excess of

the credit allowed by this subchapter.

SECTION 188. Arkansas Code § 15-11-509(b), concerning income tax
credits for tourism attraction projects, is amended to read as follows:

(b) Upon notification from the Exeeutiwve Director of the Arkansas
Economic Development Commission that an approved company has entered into a
tourism attraction project agreement and is entitled to the income tax credit
provided by this section, the Bireetor Secretary of the Department of Finance
and Administration shall provide the approved company with such forms and

instructions as are necessary to claim those credits.
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SECTION 189. Arkansas Code § 15-11-511(d)(l), concerning special rules
and qualified amusement parks, is amended to read as follows:

(d)(l) Notwithstanding the other provisions of this subchapter, a
qualified amusement park that on or after January 1, 2006, enters into an
agreement that provides that the qualified amusement park shall expend
approved costs of more than one million dollars ($1,000,000) shall be
entitled to a sales tax credit if the qualified amusement park certifies to
the Direetor Secretary of the Department of Finance and Administration that
it has expended at least one million dollars ($1,000,000) in approved costs
and the Exeeutiwve Director of the Arkansas Economic Development Commission
certifies that the qualified amusement park is in compliance with this

subchapter.

SECTION 190. The introductory language of Arkansas Code § 15-11-
511(d)(2), concerning special rules and qualified amusement parks, is amended
to read as follows:

(2) The bireetor Secretary of the Department of Finance and
Administration shall then issue a sales tax credit memorandum to the
qualified amusement park equal to twenty-five percent (25%) of the approved
costs. The sales tax credit memorandum may be used to offset the liability of

the qualified amusement park for:

SECTION 191. Arkansas Code § 15-11-511(d)(3), concerning special rules
and qualified amusement parks, is amended to read as follows:
(3) The bireetor Secretary of the Department of Finance and

Administration may require proof of expenditures.

SECTION 192. The introductory language of Arkansas Code § 15-11-
511(d) (5)(B), concerning special rules and qualified amusement parks, is
amended to read as follows:

(B) However, the DBireetor Secretary of the Department of
Finance and Administration, with the advice and consent of the Exeeutive
Director of the Arkansas Economic Development Commission, may authorize sales
tax credits for approved costs expended up to four (4) years from the date

the agreement was signed if the Exeeutiwve Director of the Arkansas Economic
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Development Commission determines that the failure to complete the tourism

attraction project within two (2) years resulted from:

SECTION 193. Arkansas Code § 15-11-511(d)(8), concerning special rules
and qualified amusement parks, is amended to read as follows:
(8) By April 1 of each year, the Bireeter Secretary of the
Department of Finance and Administration shall certify to the Exeeutive
Director of the Arkansas Economic Development Commission the state sales tax
liability of the qualified amusement parks receiving inducements under this
section and the amount of state sales tax credits taken during the preceding

calendar year.

SECTION 194. Arkansas Code § 15-12-103(a), concerning disposition of
revenues and grants, is amended to read as follows:

(a) All revenues derived from the additional tax levied by § 26-60-
105(b) shall be deposited by the Bireeter Secretary of the Department of

Finance and Administration into the State Treasury as special revenues.

SECTION 195. Arkansas Code § 15-12-103(b)(2), concerning disposition
of revenues and grants, is amended to read as follows:

(2) Ten percent (10%) of the net amount shall be distributed to
the Parks and Tourism Fund Account, to be used by the Department of Parks,
Heritage, and Tourism, on approval of the Parks, Recreation, and Tourism
Grant Advisory Committee, for making grants for outdoor recreational purposes

to cities and counties of this state in accordance with the plan; and

SECTION 196. The introductory language of Arkansas Code § 15-13-203,
concerning allowances for variance of the biofuel standard, is amended to
read as follows:

The Direetor Secretary of the Department of Finance and Administration
may grant a waiver for a variance from the biofuel standard under § 15-13-202

if the applicant demonstrates one (1) or more of the following:

SECTION 197. Arkansas Code § 15-13-205 is amended to read as follows:
15-13-205. Rules.
The DBireetor Secretary of the Department of Finance and Administration
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shall promulgate rules and regulations to provide for the administration of

this subchapter.

SECTION 198. Arkansas Code § 15-72-608(b), concerning the rules and
regulations concerning taxes and credits for natural gas, is amended to read
as follows:

(b) The Direetor Secretary of the Department of Finance and
Administration shall have authority to make reasonable rules and regulations
for the collection of the taxes and allowance of credit as provided in this

subchapter.

SECTION 199. Arkansas Code § 15-74-401(a)(2), regarding penalties for
the sale of nontested gasoline, is amended to read as follows:
(2) Fails to comply with all the requirements of any section of
this subchapter or rules and regulations promulgated by the Direetor
Secretary of the Department of Finance and Administration under authority of

this subchapter.

SECTION 200. Arkansas Code § 15-74-401(b), regarding penalties for the
sale of nontested gasoline, is amended to read as follows:

(b) However, the direeter secretary, or any of his or her deputies or
inspectors, shall have the power to compromise the penalty herein fixed by

imposing the penalty as the merits of the case demand.

SECTION 201. Arkansas Code § 15-74-402 is amended to read as follows:

15-74-402. Rules and regulations.

The Direetor Secretary of the Department of Finance and Administration
shall have authority to promulgate such rules and regulations in regard to
the enforcement of this subchapter as shall not be inconsistent with the
provisions of the subchapter which in his or her judgment will best serve to

carry out the purpose thereof.

SECTION 202. Arkansas Code § 15-74-408 is amended to read as follows:
15-74-408. Inspection of dealer records.
The person, firm, or corporation who receives motor vehicle fuel must

keep in his or her possession and file in an orderly manner statements
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showing distillation tests, bills of lading, or invoices, as the case may be,
covering each quantity received, and those items are to be subject to
inspection by the Bireeter Secretary of the Department of Finance and

Administration or his or her authorized agents.

SECTION 203. Arkansas Code § 15-74-409(c), concerning the testing of
0il or gasoline prior to sale, is amended to read as follows:

(c) When any person, firm, or corporation shall receive within this
state any of the petroleum oils mentioned in this subchapter for the
different purposes mentioned in this subchapter, he or she shall at once
notify the Bireetor Secretary of the Department of Finance and
Administration, or one (l) of his or her deputies or inspectors, of the
quantity of the oils received and request the inspection of the oils. If for
any reason the deputies or inspectors are not able to promptly test the
petroleum oils, the person, firm, or corporation, or any authorized agent
thereof, may subject the products of petroleum to the test prescribed by the
provisions of this subchapter, and on furnishing the direeter secretary, or
any deputy or inspector, an affidavit that the oils have been subjected to
and have met the requirements of the test prescribed by this subchapter, he
or she shall be entitled to receive from the direeter secretary, or deputy or
inspector, a certificate showing that the test has been made. The person,
firm, or corporation, or any duly authorized agent thereof, may then sell or

offer for sale the oils.

SECTION 204. Arkansas Code § 15-74-410 is amended to read as follows:

15-74-410. Records of inspections — Disposition of funds.

(a) The Direetor Secretary of the Department of Finance and
Administration, or his or her deputies or inspectors, whose duty it is to
enforce this subchapter, shall keep a correct record of all oils and fluids
inspected by them in a book provided for by the state for that purpose. They
shall have the power to make any necessary investigation to determine whether
or not any oils have been inspected before being offered for sale.

(b) The direetor secretary, his or her deputies, or his or her
inspectors, shall have the right to administer oaths and inspect any and all
records having reference to the receiving, forwarding, transportation, or

sale of any oils or fluids.
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(c) All records kept by the direeter secretary, or his or her deputies
or inspectors, pertaining to the inspection of oils and fluids mentioned in

this subchapter shall be open to the inspection of any interested party.

SECTION 205. Arkansas Code § 16-92-109 is amended to read as follows:

16-92-109. Costs and fees — Reimbursement to counties — Definitiom.

(a)(1l) As used in this section, “costs incurred by the county” means
all costs incurred by the county in bringing to trial or trials any person or
persons charged with a felony offense, with a crime committed in furtherance
of, or in connection with, an escape from the Bepartment Division of
Correction, or with escape from the Bepartment Division of Correction.

(2) Costs shall include, but shall not be limited to, salaries
and expenses, except normal salaries and expenses incurred by the prosecuting
attorney in investigation and prosecution, by the county sheriff in
investigation and custody, and by the public defender or court-appointed
attorney or attorneys in investigation and defense, as well as all other
costs, including the expenses involved in the trial itself.

(3) Expenses shall also include extraordinary expenses for such
services as witness fees and expenses, court-appointed expert witnesses,
reporter fees, costs of preparing transcripts, necessary courtroom security
reasonably required to protect the court and participants, and other direct
trial costs.

(4) Trial shall be deemed to include all pretrial hearings and
post-conviction proceedings, if any.

(b) Whenever a trial is held in which a crime committed in furtherance
of, or in connection with, an escape from the Department Division of
Correction is charged or whenever a trial is held for escape from the custody
of the Department Division of Correction, the county or counties responsible
for the trial or trials of the person or persons charged may apply to the
Direetor Secretary of the Department of Finance and Administration for
reimbursement of the total costs incurred by the county or counties in each
case.

(c) (1) The county responsible for the costs of the felony proceedings
or trial on charges of escape or in connection with escape from the
Department Division of Correction, shall prepare a statement of all costs

incurred in connection with the proceedings, which shall be certified by the
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presiding judge of the circuit court or courts.

(2) The statement of costs incurred by the county or counties
shall be sent to the direeter secretary together with the county’s
application for reimbursement.

(d) (1) The direetor secretary shall audit and examine all statements
of costs incurred by the county received by him or her in accordance with
this section and shall determine whether the costs included in the statements
comply with the provisions of this section.

(2) The direetor secretary shall cause the amount of such costs
as he or she determines comply with this section to be paid to the county or
counties from the Trial Expense Assistance Fund, which is established by this
section on the books of the Treasurer of State, the direeter secretary, and
the Auditor of State, which shall consist of moneys transferred to the Trial
Expense Assistance Fund, as costs are incurred, from the Miscellaneous
Revolving Fund.

(e) The direetor secretary may make disbursements from the Trial
Expense Assistance Fund to pay court-awarded attorney’s fees and costs to

court-appointed attorneys for indigent defendants.

SECTION 206. Arkansas Code § 17-21-101(3), concerning the definition
of "director" under the laws governing beauty pageants, is repealed.

“N 2

. . .
.

SECTION 207. Arkansas Code § 17-21-103 is amended to read as follows:

17-21-103. Rules and regulations.

The Direetor Secretary of the Department of Finance and Administration
may adopt rules and regulations to administer the provisions of this chapter.
Sueh The rules and regulations shall be adopted in accordance with the

Arkansas Administrative Procedure Act, § 25-15-201 et seq.

SECTION 208. Arkansas Code § 17-21-201(a), concerning the registration
of operators, renewal, and fee, is amended to read as follows:

(a) No person shall conduct a beauty pageant in Arkansas unless
registered with the Direeter Secretary of the Department of Finance and

Administration on forms prescribed by him or her. Registration in another
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state as a beauty pageant operator shall not be effective in this state.

SECTION 209. Arkansas Code § 17-21-202 is amended to read as follows:

17-21-202. Bond.

(a) Except as provided in § 17-21-203, each operator shall, at the
time of registration, file and have approved by the Bireeter Secretary of the
Department of Finance and Administration, a bond in which the candidate for
registration shall be the principal obligor in the sum of ten thousand
dollars ($10,000).

(b) The bond shall be payable to the State of Arkansas for the use of
the direetor secretary and any person who may have a cause of action against
the obligor of the bond for any losses caused by a failure to conduct a

beauty pageant.

SECTION 210. Arkansas Code § 17-21-205 is amended to read as follows:
17-21-205. Denial, suspension, revocation of registration.
The Direeter Secretary of the Department of Finance and Administration
may deny, suspend, or revoke a registration for:
(1) A violation of any of the provisions of this chapter; or
(2) The making of a false statement on the registration

application form.

SECTION 211. Arkansas Code § 17-25-205 is amended to read as follows:

17-25-205. Disposition of funds.

The fees of the Contractors Licensing Board shall be deposited into
banks to be used by the board in the manner prescribed by law, similar to the
accounts of other examining and licensing boards of the state, and shall be
audited under rules and regulations prescribed by the Bireeter Secretary of

the Department of Finance and Administration.

SECTION 212. Arkansas Code § 17-52-313(a)(2), concerning the
disposition of funds by the Secretary of the Arkansas Home Inspector
Registration Board, is amended to read as follows:

(2) The seeretary Secretary of the Arkansas Home Inspector

Registration Board shall institute a system of books and financial records

satisfactory to the Direetor Secretary of the Department of Finance and
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Administration.

SECTION 213. Arkansas Code § 19-1-201 is amended to read as follows:

19-1-201. Chief Fiscal Officer of the State.

The DPireeter Secretary of the Department of Finance and Administration
shall be the Chief Fiscal Officer of the State.

SECTION 214. Arkansas Code § 19-1-202, concerning the Director of the
Department of Finance and Administration, is amended to read as follows:

19-1-202. Director.

(a) The Direetor Secretary of the Department of Finance and
Administration shall be at least thirty (30) years of age, of good moral
character, and of demonstrated ability in the field of his or her employment.

(b) Before entering upon his or her duties of employment, the direeter

Secretary of the Department of Finance and Administration shall take,

subscribe, and file in the office of the Secretary of State an oath or
affirmation to support the United States Constitution and the Arkansas
Constitution and to faithfully discharge the duties of the employment upon
which he or she is about to enter.

(c) (1) The direetor Secretary of the Department of Finance and

Administration shall furnish bond to the state, with a corporate surety

thereon, in the penal sum of ten thousand dollars ($10,000), conditioned upon
the faithful performance of his or her duties and for the proper accounting
for all funds received and disbursed by him or her.

(2) The direetor Secretary of the Department of Finance and

Administration shall be the disbursing agent for the Department of Finance

and Administration but shall not be required to furnish additional bond as
that disbursing agent, nor shall he or she be required to furnish additional
bond as disbursing agent of other appropriations for which he or she may be
designated disbursing agent under or pursuant to any law of this state unless
so directed by the General Assembly.

(3) The direetor Secretary of the Department of Finance and

Administration, if he or she deems it advisable, may require other employees

of his or her office to furnish bond, in such penal sums as he or she shall
determine.

(4) (A) The original of the bond of the direetor Secretary of the
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Department of Finance and Administration shall be filed in the office of the

Secretary of State, and an executed counterpart thereof shall be filed in the
office of the Auditor of State.

(B) Any bonds which may be required of employees shall be
filed with the direeter Secretary of the Department of Finance and

Administration.

SECTION 215. The introductory language of Arkansas Code § 19-1-203,
concerning the Deputy Director of the Department of Finance and
Administration, is amended to read as follows:

The Deputy Director of the Department of Finance and Administration,
acting under the authority granted to him or her by the Bireeter Secretary of
the Department of Finance and Administration, and under the laws relating to

budget and accounting procedure, shall:

SECTION 216. Arkansas Code § 19-1-204(a), concerning personnel of the
Department of Finance and Administration, is amended to read as follows:

(a) Except as otherwise provided for by this subchapter, all of the
personnel of the Department of Finance and Administration shall be employed
by and serve at the pleasure of the Direeter Secretary of the Department of

Finance and Administration.

SECTION 217. Arkansas Code § 19-1-206 is amended to read as follows:

19-1-206. Seal.

The Governor shall procure an official seal for the Department of
Finance and Administration. Every paper executed by the Bireeter Secretary of
the Department of Finance and Administration or by any other employee of the
department and sealed with its official seal shall be received in evidence in
any court or other tribunal and may be recorded in the same manner and with

like effect as deeds regularly acknowledged.

SECTION 218. The introductory language of Arkansas Code § 19-1-207,
concerning a general accounting system to be enforced by the Director of the
Department of Finance and Administration, is amended to read as follows:

The DBireeter Secretary of the Department of Finance and Administration
shall:
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SECTION 219. Arkansas Code § 19-1-208 is amended to read as follows:

19-1-208. Rules and regulations.

The DPireeter Secretary of the Department of Finance and Administration
is vested with the authority to make such reasonable rules and regulatioms,
not inconsistent with the law, as shall be necessary or desirable for the
orderly discharge of the duties vested in the Department of Finance and

Administration.

SECTION 220. Arkansas Code § 19-1-209(a), concerning the publication
of regulations, is amended to read as follows:

(a) The Direetor Secretary of the Department of Finance and
Administration shall publish and furnish copies to all state agencies of such
regulations as are issued by him or her, pursuant to the provisions of law,

providing for a general accounting procedure.

SECTION 221. The introductory language of Arkansas Code § 19-1-209(b),
concerning the publication of regulations, is amended to read as follows:

(b) The direetor secretary shall also publish, not less often than
biennially, a financial report covering the fiscal affairs of the state and

state agencies and shall make the report available to:

SECTION 222. Arkansas Code § 19-1-210 is amended to read as follows:

19-1-210. Recordkeeping.

(a) For the purpose of effectively carrying out the fiscal procedures
provided for by law, the Direeter Secretary of the Department of Finance and
Administration shall have the authority to install such recordkeeping and
other procedures in his or her own office and in other state offices and
departments as he or she shall deem necessary or advisable.

(b) The direetor secretary shall have the authority to require from
any state agency any fiscal information which will be necessary for providing
adequate records in his or her office and shall prescribe uniform records and
forms for all vouchers and other documents which are to be transmitted to the

Department of Finance and Administratiom.

SECTION 223. Arkansas Code § 19-1-211 is amended to read as follows:
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19-1-211. 1Investigations.

(a)(l) In any matter within the jurisdiction of the Department of
Finance and Administration, the Bireeter Secretary of the Department of
Finance and Administration shall have the power to make investigations and
may delegate that power to any division or section head of the department.

(2) For this purpose, the direetoer secretary shall have the
power to subpoena witnesses and require the production of any books, records,
papers, or documents that may be material or relevant as evidence and to
administer oaths to and take the testimony of witnesses.

(b)(l) 1In case of disobedience to any subpoena or other process, the
direetor secretary may invoke the aid, with the written approval of the
Governor, of the Pulaski County Circuit Court in requiring the testimony of
witnesses and the production of evidence, books, records, papers, or
documents.

(2)(A) 1In case of refusal to obey the subpoena issued to any
person, firm, or corporation, the circuit court shall issue an order calling
such person, firm, or corporation to appear before the direeter secretary or
other employee designated by the direeter secretary and to produce all books
and papers so ordered and give evidence touching the matter in question.

(B) Any failure to obey the order of the circuit court may
be punished by the circuit court as contempt of the circuit court.

(c) A subpoena for a witness may be issued by the direeter secretary
or by any division or section head of the department in whom any such
authority may have been vested by the direeter secretary and shall be served
as provided by law for the service of other subpoenas.

(d) (1) (A) The failure or refusal of any witness to appear or to
produce any books, papers, or documents required by the direeter secretary
and to submit them for inspection or the refusal to answer any relevant
question propounded by the direeter secretary shall constitute a violation
punishable by a fine of not less than one hundred dollars ($100) nor more
than five hundred dollars ($500).

(B) Each failure or refusal by any witness to appear or
produce any such books, papers, or documents shall constitute a separate
offense.

(2) False testimony given in any such inquiry shall constitute

perjury punishable as provided by law.
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SECTION 224. The introductory language of Arkansas Code § 19-1-212,
concerning the duty and responsibility of the Director of the Department of
Finance and Administration to avoid deficit, is amended to read as follows:

It shall be the duty and responsibility of the Bireeter Secretary of

the Department of Finance and Administration to:

SECTION 225. Arkansas Code § 19-1-213(a), concerning the leasing of
state property, is amended to read as follows:

(a) The Direetor Secretary of the Department of Finance and
Administration may lease, with approval of the Governor, any state property,
real or personal, which is not needed for public use, and the leasing of
which is not prohibited by law, where the authority to lease the property is

not vested in any other state agency.

SECTION 226. Arkansas Code § 19-1-214 is amended to read as follows:

19-1-214. Federal gifts and surplusage.

The Direeter Secretary of the Department of Finance and Administration
may enter into any contract with the United States ef-Ameriea Government or
with any agency thereof for the purpose of accepting gifts and for the
acquisition of surplus materials or property upon such terms and conditions
as may be agreed upon without regard to the provisions of this subchapter or
any other law that requires advertisement for bids or the soliciting or

receiving of competitive bids.

SECTION 227. Arkansas Code § 19-1-405 is amended to read as follows:

19-1-405. State agency employees as disbursing agents.

(a) (1) In the event the executive head of any state agency designates
some full-time employee to act as his or her agent in the disbursement of
funds under his or her control, the agent shall furnish additional bond to be
fixed by the Bireeter Secretary of the Department of Finance and
Administration.

(2) The executive head of the state agency shall notify the
direetor secretary and the Auditor of State in writing of the designation and
shall furnish to the direeter secretary and the Auditor of State a sample of

the signature of the agent.
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(b) In the event appropriations are made available to a state agency
or to a nongovernment agency or activity and no disbursing agent is provided
for by law, then the direetor secretary and the Auditor of State shall
designate a person to act as disbursing agent and fix the amount of bond for

such purposes.

SECTION 228. Arkansas Code § 19-1-608 is amended to read as follows:

19-1-608. Notification of Department of Finance and Administration —
Review.

(a) Within thirty (30) days after the expiration of the time period
for the public officer or employee to effect corrective or remedial action,
the agency shall transfer to the Bireeter Secretary of the Department of
Finance and Administration a document containing a summary of the violation
and any corrective remedial action taken.

(b) (1) The direetor secretary shall review the summaries of violations
received. The direetoer secretary may:

(A) Accept the summary and approve the corrective or
remedial action by the agency;

(B) Request additional information regarding the violation
and corrective or remedial action by the agency; or

(C) Impose additional corrective or remedial action upon
public officers and employees of executive agencies as provided in § 19-1-
609.

(2) Quarterly, the direetor secretary shall submit a summary of

all violations of the fiscal responsibility and management laws, including
any corrective or remedial action by the agency or the direeter secretary, to

the Governor and members of the General Assembly.

SECTION 229. Arkansas Code § 19-1-609 is amended to read as follows:

19-1-609. Executive agencies.

(a) Before the Bireeter Secretary of the Department of Finance and
Administration may impose additional corrective or remedial action regarding
public officers or employees of executive agencies, the direeter secretary
shall conduct an investigation regarding any violation. The public officer or
employee shall be notified and given the opportunity for a hearing conducted

by the direeter secretary regarding any violation.
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(b) The direeteor secretary may impose any one (l) or more of the
following as additional corrective or remedial action:
(1) Oral or written warnings or reprimands;
(2) Suspension with or without pay for specified periods of
time; or

(3) Termination of employment.

SECTION 230. Arkansas Code § 19-1-610(a), concerning an investigation
and suit by the Attorney General, is amended to read as follows:

(a) The Direetor Secretary of the Department of Finance and
Administration, the Legislative Joint Auditing Committee, or the Legislative
Council may request the office of the Attorney General to review any
information concerning any violation of the fiscal responsibility and
management laws of the state in order to determine whether legal action is

appropriate.

SECTION 231. Arkansas Code § 19-2-203(a), concerning receipts by the
Department of Finance and Administration and additional penalties, is amended
to read as follows:

(a) If any person, firm, corporation, partnership, or business makes
payment to the Department of Finance and Administration for any license or
fees imposed by the laws of this state by means of a check, draft, or order
drawn on any bank, person, firm, or corporation, and the check, draft, or
order is returned by the bank, person, firm, or corporation without having
been paid in full, then the Bireeter Secretary of the Department of Finance
and Administration is authorized and empowered to impose a penalty. The
penalty shall be in the amount of either ten percent (10%) of the face amount
of the check, draft, or order or twenty dollars ($20.00), whichever is

greater, against the maker or drawer of the check, draft, or order.

SECTION 232. Arkansas Code § 19-2-307 is amended to read as follows:

19-2-307. Rules and regulations.

The DBireetor Secretary of the Department of Finance and Administration
is authorized to promulgate such rules and regulations as deemed necessary to

implement the provisions and intent of this subchapter.
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SECTION 233. Arkansas Code § 19-3-701(b)(5), concerning the creation
and members of the State Board of Finance, is amended to read as follows:
(5) The Bireetor Secretary of the Department of Finance and

Administration;

SECTION 234. Arkansas Code § 19-4-102(a)(2)(J), concerning the purpose
of the General Accounting and Budgetary Procedures Law, is amended to read as
follows:

(J) Further define the powers and duties of the Bireeter
Secretary of the Department of Finance and Administration, sometimes referred
to as the Chief Fiscal Officer of the State, the Auditor of State, and the
Treasurer of State in connection with general accounting, budgetary, and

fiscal procedures.

SECTION 235. The introductory language of Arkansas Code § 19-4-302,
concerning budget information forms, is amended to read as follows:

To accomplish his or her duties and responsibilities, the Bireeter
Secretary of the Department of Finance and Administration, in cooperation
with the Legislative Council, shall design budget information forms so that
comparative data of the last fiscal year, the current fiscal year, and the
next biennium are presented so that state agencies can best express budgetary
and program information that will be most useful to the Governor or Governor-
elect and the General Assembly in order to facilitate program formulation,

execution, and accountability by:

SECTION 236. The introductory language of Arkansas Code § 19-4-303,
concerning budget estimates by the Director of the Department of Finance and
Administration and the Legislative Council, is amended to read as follows:

The Direetor Secretary of the Department of Finance and Administration,

in cooperation with the Legislative Council, shall:

SECTION 237. The introductory language of Arkansas Code § 19-4-304(a),
concerning regular and fiscal session preparations, is amended to read as
follows:

(a) Immediately after July 1l of each even-numbered calendar year, or

earlier if determined necessary, the Bireetor Secretary of the Department of
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Finance and Administration shall:

SECTION 238. The introductory language of Arkansas Code § 19-4-304(b),
concerning regular and fiscal session preparations, is amended to read as
follows:

(b) The direetor secretary shall submit the annual revenue forecast to

the Legislative Council:

SECTION 239. Arkansas Code § 19-4-521(2)(B), concerning the definition
of personal services for employees under the state accounting and budgetary
procedures, is amended to read as follows:

(B) This subclassification may be used to pay part-time or
temporary employees who are employed for more than one thousand five hundred
(1,500) hours per fiscal year if specific authorization is provided by law
and if such use is within standards established by the Bireeter Secretary of

the Department of Finance and Administration.

SECTION 240. Arkansas Code § 19-4-1405(e)(l) (A), concerning bidding
procedures, is amended to read as follows:

(e)(1)(A) When it is obvious from examination of the bid document that
it was the intent of a bidder to submit a responsive bid and because of a
scrivener’s error, the bid, if accepted, would create a serious financial
loss to the bidder, the DBireeteor Secretary of the Department of Finance and
Administration may relieve the bidder from responsibility under his or her

bond and may reject the bid.

SECTION 241. Arkansas Code § 19-4-1405(e)(3)(A), concerning bidding
procedures, is amended to read as follows:

(3)(A) To receive relief under subdivision (e)(l) of this
section, the bidder must serve written notice to the direeter secretary or to
the chief executive officer or his or her designee of a public institution of
higher education exempt from review and approval of the division any time
after the bid opening, but no later than seventy-two (72) hours after

receiving the intent to award, excluding Saturdays, Sundays, and holidays.

SECTION 242. Arkansas Code § 19-4-1405(e)(4), concerning bidding
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procedures, is amended to read as follows:

(4) In the event the direetor secretary or the chief executive
officer or his or her designee of a public institution of higher education
exempt from review and approval of the division has relieved the bidder from
responsibility under his or her bond, action on the remaining bids should be

considered as though the withdrawn bid had not been received.

SECTION 243. Arkansas Code § 19-4-1902 is amended to read as follows:

19-4-1902. Preliminary or informal proposals.

Preliminary or informal proposals which do not commit personnel, space,
facilities, or state funds may be submitted directly to the granting source.
However, when the grant requested, if approved, would result in the
commitment of state personnel, space, facilities, equipment, or funds, or the
program to be proposed by the state agency with the resources from the
federal grant has not received specific legislative authorization through an
appropriation or specific enabling legislation, the requesting agency shall
notify, in writing, the Direetor Secretary of the Department of Finance and
Administration that such preliminary or informal proposal is being made and

shall briefly describe it.

SECTION 244, Arkansas Code § 19-4-1904(a), concerning the receipt of
federal funds, is amended to read as follows:

(a) When any federal funds, grants, aids, or reimbursements, including
unsolicited funds, are received by a state agency, the Department of Finance
and Administration shall be notified on forms to be prescribed by the

Direetor Secretary of the Department of Finance and Administration.

SECTION 245. Arkansas Code § 19-4-1907(a), concerning quarterly
reports to be filed with the Legislative Council by the Director of the
Department of Finance and Administration, is amended to read as follows:

(a) The Direetor Secretary of the Department of Finance and
Administration shall file quarterly reports with the Legislative Council
itemizing and summarizing all contracts or agreements entered into by the
Governor with the federal govermment, or any agencies or instrumentalities
thereof, whereby the State of Arkansas is to participate in any program

involving the expenditure of federal funds. These reports shall be filed,
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whether or not state funds are obligated in connection therewith, with
respect to new federal programs or expansions of existing federal programs
which were not in existence or which were not implemented by state
participation, at the time of the adjournment of the regular session of the
General Assembly and entered into prior to the convening of the next regular

session of the General Assembly.

SECTION 246. Arkansas Code § 19-4-1908(a), concerning the review and
continuance of programs by the Legislative Council, is amended to read as
follows:

(a) The Legislative Council shall review the quarterly reports filed
by the Direetor Secretary of the Department of Finance and Administration as
required in this subchapter. The Legislative Council shall submit such
findings and recommendations to each succeeding regular session of the
General Assembly for enabling legislation to implement, restrict, or prohibit
the state’s participation in any such new federal program or expanded federal
program which was implemented by contract or agreement entered into by the
Governor subsequent to the adjournment of the preceding session of the

General Assembly.

SECTION 247. Arkansas Code § 19-5-1136(a), concerning the Animal
Rescue and Shelter Trust Fund, is amended to read as follows:

(a) As used in this section, “registered governmentally owned animal
rescue shelter” means an animal rescue or shelter owned by a county or
municipality that has submitted notice to the Department of Finance and
Administration as required under subsection (f) of this section and is on the
official list of registered governmentally owned animal rescue shelters
prepared by the Bireeter Secretary of the Department of Finance and

Administration under subsection (f) of this section.

SECTION 248. Arkansas Code § 19-5-1136(f) (1) (A), concerning the Animal
Rescue and Shelter Trust Fund, is amended to read as follows:

(£)(1)(A) On or before October 1, 2009, a county or municipality that
owns one (l) or more animal rescues or animal shelters on the date that
notification is mailed shall notify the direeter secretary in writing to

qualify for funding under this section.
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SECTION 249. Arkansas Code § 19-5-1136(f)(2)(A), concerning the Animal
Rescue and Shelter Trust Fund, is amended to read as follows:
(2) (A) On or before October 15, 2009, the direeter secretary
shall provide the Treasurer of State with a list of each county and

municipality that has registered as owning an animal rescue shelter.

SECTION 250. Arkansas Code § 19-6-459(1l), concerning the Commercial
Driver License Fund, is amended to read as follows:

(1) Section 19-6-301(148), to be used to establish and maintain
the Arkansas Commercial Driver License Program and for other related purposes
as required by the Direetor Secretary of the Department of Finance and
Administration in carrying out the functions, powers, and duties of the
Revenue Division of the Department of Finance and Administration, as set out
in the Arkansas Uniform Commercial Driver License Act, § 27-23-101 et seq.;

and

SECTION 251. Arkansas Code § 19-7-604(a)(2), concerning federal
grants, aids, and reimbursement procedures, is amended to read as follows:
(2) Applications shall include, in a manner prescribed by the
Direetor Secretary of the Department of Finance and Administration, a summary

of the proposed project.

SECTION 252. Arkansas Code § 19-7-604(b)(2), concerning federal
grants, aids, and reimbursement procedures, is amended to read as follows:
(2) In order to eliminate overlap, inefficiency, or a violation
of legislative intent, the direeter secretary may require a review of the
proposal, soliciting comment from other agencies which might be affected, and

may require the suspension of negotiations until the review is completed.

SECTION 253. Arkansas Code § 19-7-604(d)(l), concerning federal
grants, aids, and reimbursement procedures, is amended to read as follows:
(1) When any state agency receives notification of an award of
any federal funds, grants, aids, or reimbursements, including unsolicited
funds, the department shall be notified on forms to be prescribed by the

direetor secretary.
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SECTION 254. Arkansas Code § 19-7-610 is amended to read as follows:

19-7-610. Advice of legislative departments.

It is recognized by the legislative and executive departments of
government that some of the executive departments’ authority or
responsibility as provided in this subchapter should possibly have the
legislative departments’ concurrence before proceeding with such authority or
responsibility. The legislative department, via the Legislative Joint
Auditing Committee, the Legislative Council, joint interim committees,
interim committees, or subcommittees of the foregoing may request the
Bireetor Secretary of the Department of Finance and Administration to seek
the legislative department’s advice before exercising certain authority or

responsibility as authorized by this subchapter.

SECTION 255. Arkansas Code § 19-7-101(a), concerning reports to the
Legislative Council, is amended to read as follows:

(a) The Direetor Secretary of the Department of Finance and
Administration shall file quarterly reports with the Legislative Council
itemizing and summarizing all contracts or agreements entered into by the
Governor with the federal government, or any agencies or instrumentalities
thereof, whereby the State of Arkansas is to participate in any program
involving the expenditure of federal funds, whether or not state funds are
obligated in connection therewith, with respect to new federal programs, or
expansion of existing federal programs which were not in existence or which
were not implemented by state participation, at the time of the adjournment
of the regular session of the General Assembly and entered into prior to the

convening of the next regular session of the General Assembly.

SECTION 256. Arkansas Code § 19-7-102(a), concerning legislative
review of federal programs, is amended to read as follows:

(a) The Legislative Council shall review the quarterly reports filed
by the Direeter Secretary of the Department of Finance and Administration as
required in § 19-7-101 and shall submit its findings and recommendations to
each succeeding regular session of the General Assembly for enabling
legislation to implement, restrict, or prohibit the state’s participation in

any such new federal program or expanded federal program which was
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implemented by contract or agreement entered into by the Governor subsequent

to the adjournment of the preceding session of the General Assembly.

SECTION 257. Arkansas Code § 19-10-101 is amended to read as follows:

19-10-101. Investigatory powers.

The DPireeter Secretary of the Department of Finance and Administrationm,
as soon as the direetor secretary learns of facts from which he or she
concludes that a claim, other than for personal injury or death of a state
employee, may be filed under this chapter against the state or any of its
agencies, departments, or institutions, whether or not the claim has already
been filed, is authorized and directed to investigate and take evidence
concerning the claim. The direeter secretary is, for this purpose, authorized
to exercise all necessary investigatory powers conferred upon him or her by
this chapter. All information acquired by the direeter secretary shall be
made available to the Arkansas State Claims Commission prior to the hearing

and determination thereof.

SECTION 258. Arkansas Code § 19-10-406 is amended to read as follows:

19-10-406. Report of findings.

Upon the allowance or disallowance of any claim, the Workers’
Compensation Commission shall immediately transmit a copy of its findings to
the Bireetor Secretary of the Department of Finance and Administration and

interested parties.

SECTION 259. Arkansas Code § 19-11-220(b)(2), concerning agency
procurement officials, is amended to read as follows:
(2) (A) Approval by the Office of State Procurement of contracts
administered by the official shall not be required, unless a determination
has been made by the Bireeter Secretary of the Department of Einanee and

Administration Transformation and Shared Services that administrative

procedures and controls are not adequate.
(B) (i) Such a determination shall result in notification
by the DBireeter Sec