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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas As Engrossed: H3/12/19 H3/14/19
92nd General Assembly B 1
Regular Session, 2019 HOUSE BILL 1763

By: Representatives A. Davis, Shepherd
By: Senators Hester, J. Hendren

For An Act To Be Entitled
AN ACT TO CREATE THE TRANSFORMATION AND EFFICIENCIES
ACT OF 2019; TO ESTABLISH CABINET-LEVEL DEPARTMENTS;
TO TRANSFER STATE ENTITIES; TO AMEND PORTIONS OF THE
ARKANSAS CODE RESULTING FROM INITIATED ACT 1 OF 1914,
INITIATED ACT 4 OF 1948, AND INITIATED ACT 1 OF 2000;
TO DECLARE AN EMERGENCY; AND FOR OTHER PURPOSES.

Subtitle
TO CREATE THE TRANSFORMATION AND
EFFICIENCIES ACT OF 2019; TO ESTABLISH
CABINET-LEVEL DEPARTMENTS; TO TRANSFER
STATE ENTITIES; AND TO DECLARE AN
EMERGENCY .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. DO NOT CODIFY. Transformation and Efficiencies Act of
2019.

(a) This act shall be known and may be cited as the "Transformation

and Efficiencies Act of 2019".

(b) If a provision of this act requires a director, commissioner, or

other executive head of a state entity to consult with the secretary of a

cabinet-level department regarding a duty or function of the state entity,

"consultation" means:

(1)(A) When working on behalf of a board or commission,

coordinating with and receiving input, review, and recommendations from the
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cabinet-level secretary.

(B) "Consultation" under subdivision (b) (1) (A) of this

section does not include approval or consent; and

(2) When working on behalf of a state entity other than a board

or commission, coordinating with and receiving input, review,

recommendations, advice and consent of the secretary of the cabinet-level

department.

(c) As used in this act, "state entity" means any instrumentality of

state government, including without limitation a board, commission,

committee, advisory board, office, department, institution, bureau, council,

administrative program, agency, or division.

SECTION 2. Arkansas Code Title 25 is amended to add an additional
chapter to read as follows:
CHAPTER 43
CABINET-LEVEL DEPARTMENTS OF THE EXECUTIVE BRANCH

Subchapter 1 — General Provisions

25-43-101. Cabinet-level departments established.

This chapter establishes the cabinet-level departments of the executive

branch under the Transformation and Efficiencies Act of 2019.

25-43-102. Legislative findings and intent — Construction.

(a) The General Assembly finds that this chapter is necessary to:

(1) Reorganize the structure of state government;

(2) Improve the delivery of services to the people of this

state;

(3) Provide sufficient flexibility to meet changing conditions;

(4) Establish a clear and orderly organizational structure of

state government;

(5) Provide a reasonable opportunity to create budgetary and

administrative efficiencies within an orderly organizational structure of

state government;

(6) Effect the grouping of state entities primarily according to

function into a limited number of cabinet-level departments; and
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(7) Minimize overlapping of authority and duplication of effort.

(b) It is the intent of the General Assembly to provide for an orderly

transfer of certain powers, duties, and functions of the various state

entities as described herein to the cabinet-level departments with a minimum

of disruption to governmental services and functions and with a minimum of

expense.
(c) This chapter shall be liberally construed.

25-43-103. Definitions.

As used in this chapter, unless otherwise provided by law:

(1)(A) “Administrative functions” means the day-to-day business

operations of a state entity, including without limitation employment,

payroll, property management, benefit management, human resource operations,

and accounting operations of a state entity, and all other duties as assigned

by the secretary of the cabinet-level department or his or her designee.

(B) “Administrative functions” does not include the

promulgation of rules or issuance of orders on behalf of any state entity

unless specifically designated by statute, rule, order, or directive;

(2) “Cabinet-level department” means one (1) of the fifteen (15)

executive agencies designated to provide state services and provide direct

reports to the Governor;

(3) "Cabinet-level department transfer" means a transfer of the

administrative functions of a state entity to a cabinet-level department

under this chapter;

(4) “Employee” means a person employed to carry out the

functions of a state entity; and

(5) "State entity" means any instrumentality of state

government, including without limitation a board, commission, committee,

advisory board, office, department, institution, bureau, council,

administrative program, agency, or division.

25-43-104. Cabinet-level departments.

(a) The following cabinet-level departments are created:

(1) The Department of Agriculture;

(2) The Department of Commerce;

(3) The Department of Corrections;
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(4) The Department of Education;

(5) The Department of Energy and Environment;

(6) The Department of Finance and Administration;

(7) The Department of Health;

(8) The Department of Human Services;

(9) The Department of the Inspector General;

(10) The Department of Labor and Licensing;

(l11) The Department of the Military;

(12) The Department of Parks, Heritage, and Tourism;

(13) The Department of Public Safety;

(14) The Department of Transformation and Shared Services; and

(15) The Department of Veterans Affairs.

(b) All cabinet-level departments are executive agencies and report to

the Governor.

(c) The General Assembly may prescribe duties to the cabinet-level

departments and the various state entities that are administered by the

cabinet-level departments.

(d) Each cabinet-level department shall consist of the state entities

transferred by a cabinet-level department transfer under this chapter and

other state entities as provided by law.

25-43-105. Cabinet-level department transfers.

(a) The administrative functions of a state entity subject to a

cabinet-level department transfer under this chapter shall be administered

under the direction and supervision of the cabinet-level department into

which the state entity is transferred.

(b) A state entity subject to a cabinet-level department transfer of

the state entity’s administrative functions under this chapter shall make

available to the cabinet-level department all records of the administrative

functions of the state entity, unless otherwise provided by law.

(c)(l) The employees of a state entity subject to a cabinet-level

department transfer under this chapter shall be considered employees of the

cabinet-level department.

(2) The job descriptions, duties, salaries, and benefits of the

employee positions shall be determined by the secretary of the cabinet-level

department as consistent with Arkansas law, unless otherwise provided by law.
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(3) The employees of a state entity subject to a cabinet-level

department transfer under this chapter shall be compensated in accordance

with the Uniform Classification and Compensation Act, § 21-5-201 et seq.,

except as otherwise provided by law.

(4) The programs and positions funded by special funds allocated

by law to a state entity subject to a cabinet-level department transfer under

this chapter shall continue to be used for the designated purposes of the

programs and positions.

(5) This section does not reduce any right that an employee of a

state entity transferred subject to a cabinet-level department transfer under

this chapter has under any civil service or merit system.

(d) A cabinet-level department shall provide all administrative

support, employment needs, and staff to carry out the orders, rules,

regulations, directives, and standards promulgated or issued by the state

entities subject to a cabinet-level department transfer under this chapter,

unless otherwise provided by law.

(e) A state entity subject to a cabinet-level department transfer

under this chapter shall be administered under the direction and supervision

of the cabinet-level department but shall otherwise continue to exercise the

stated statutory authority, powers, duties, and functions as exercised before

the cabinet-level department transfer, unless otherwise provided by law,

including without limitation:

(1) The promulgation of rules;

(2) The collection of fees;

(3) The licensing, certification, or registration authority over

designated occupations; and

(4) The creation of programs unless otherwise provided by law.

(f)(1) Any revenue, including without limitation cash funds, special

revenue, trust fund income, federal grants, aid, reimbursements, nonrevenue

receipts, and other moneys, securities and investments held in accounts by a

state entity subject to a cabinet-level department transfer under this

chapter, including without limitation unexpended balances that may be carried

forward:

(A) Shall not be transferred to the cabinet-level

department;
(B) Shall continue to be held in the accounts; and
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(C) Shall be used solely for the purposes for which the

revenue was collected as provided by law.

(2) Revenue under subdivision (f) (1) of this section includes

revenue regardless of when collected, including without limitation revenue

collected after the effective date of this chapter.

(g)(1) Except as provided in subdivision (g)(2) of this section, all

records, employees, unexpended balances of state appropriations or state

allocations, and functions of budgeting and purchasing of a state entity

subject to a cabinet-level department transfer under this chapter are

transferred to the cabinet-level department.

(2) All records pertaining to bonds issued by a state entity

subject to a cabinet-level department transfer under this chapter shall

remain with the state entity subject to a cabinet-level department transfer

under this chapter.

(h) (1) All real property owned in fee simple by a state entity subject

to a cabinet-level department transfer under this chapter shall remain in the

name of the state entity subject to a cabinet-level department transfer under

this chapter, to be administered by the cabinet-level department.

(2) (A) Except as otherwise provided in subdivision (h) (2)(B) or

(h) (2)(C) of this section, all other property of the state entity subject to

a cabinet-level department transfer under this chapter, including without

limitation real property not subject to subdivision (h)(l) of this section,

personal property, fixtures, contracts, and assignable leases, shall be

transferred to the cabinet-level department.

(B) Any property constructed using special or cash revenue

of a state entity subject to a cabinet-level department transfer under this

chapter shall remain the property of the state entity subject to a cabinet-

level department transfer under this chapter.

(C) Contracts, instruments, or securities pertaining to or

made in connection with the issuance of bonds or financing of programs shall

not be transferred to the cabinet-level department by a state entity subject

to a cabinet-level department transfer under this chapter.

(i) A state entity subject to a cabinet-level department transfer

under this chapter may continue to use all remaining stationary, branded

material, or other similar items until the stationary, branded material, or

other similar items are expended.
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(j)(1) A state entity subject to a cabinet-level department transfer

under this chapter currently designated as a public body politic and

corporate shall continue as a public body politic and corporate.

(2) Bonds or other obligations of a state entity subject to a

cabinet-level department transfer under this chapter currently designated as

a public body politic and corporate shall:

(A) Continue to state on their face that such bonds are

obligations only of the state entity subject to a cabinet-level department

transfer under this chapter; and

(B) In no event constitute:

(i) An indebtedness of the State of Arkansas;

(ii) An indebtedness for which the faith and credit

of the State of Arkansas or any of its revenue are pledged; or

(iii) A secured lien on or a security interest in

property of the state.

25-43-106. Cabinet-level departments — Powers and duties.

(a) A cabinet-level department shall:

(1) Execute the powers and duties prescribed by law;

(2) Administer each state entity subject to a cabinet-level

department transfer under this chapter;

(3) Make contracts, grants, and employ, to the extent funds are

available, such employees as are necessary to carry out the purposes of the

cabinet-level department and each state entity administered by the cabinet-

level department; and

(4) Perform all administrative functions of a state entity

subject to a cabinet-level department transfer under this chapter, unless

otherwise provided by law.

(b) A cabinet-level department may:

(1) Assist other state entities and federal departments,

agencies, boards, commissions, and institutions, by performing services in

conformity with the purposes of the cabinet-level department;

(2) Maintain and administer real property on behalf of eaeh a

state entity subject to a cabinet-level department transfer under this

chapter, unless otherwise provided by law;

(3) Maintain and administer all other property on behalf of a
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state entity subject to a cabinet-level department transfer under this

chapter, unless otherwise provided by law;

(4) Provide administrative support, employment needs, and staff

to carry out the orders, rules, regulations, directives, or standards

promulgated or issued by each state entity over which the cabinet-level

department has administrative control; and

(5) Share business and administrative services across each

cabinet-level department as determined necessary by the secretary of the

cabinet-level department.

25-43-107. Effect on preexisting rules, regulations, etc.

(a) The Transformation and Efficiencies Act of 2019 does not affect

the orders, rules, regulations, directives, or standards made or promulgated

prior to the effective date of the Transformation and Efficiencies Act of

2019 by a state entity subject to a cabinet-level department transfer under

this chapter.

(b) The orders, rules, regulations, directives, or standards under

subsection (a) of this section shall continue with full force and effect

until amended or repealed pursuant to authority given by law.

(c) The following shall not be impaired in any way by the

Transformation and Efficiencies Act of 2019 and shall continue with full

force and effect:

(1) Bonds issued by the Arkansas Development Finance Authority;

(2) Contracts and obligations securing bonds issued by the

Arkansas Development Finance Authority or pertaining to bonds issued by the

Arkansas Development Finance Authority; and

(3) Programs financed by bonds issued by the Arkansas

Development Finance Authority.

25-43-108. Cabinet-level department secretary.

(a) A secretary of a cabinet-level department shall, unless otherwise

provided by law:

(1) Be the executive head of each cabinet-level department;

(2) Be appointed by the Governor, subject to confirmation by the

Senate;

(3) Serve at the pleasure of the Governor;
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(4) Before entering upon his or her respective duties, take and

subscribe to and file in the office of the Secretary of State, the oath under

Arkansas Constitution, Article 19, § 20, that he or she will support the

Unites States Constitution and the Arkansas Constitution and faithfully

perform the duties upon which he or she is about to enter; and

(5)(A) Furnish bond to the state, with a corporate surety, in
the sum of ten thousand dollars ($10,000).

(B) The bond under subdivision (a)(5)(A) of this section

shall be conditioned that he or she will faithfully perform his or her duties

of employment and properly account for all funds received and disbursed by

him or her.

(C) The bond shall be filed with the Secretary of State

and an executed counterpart of the bond shall be filed with the Auditor of

State.

(b) (1) Unless otherwise provided by law, each division of the cabinet-

level department shall be under the direction, control, and supervision of

the secretary of the cabinet-level department.

(2) The secretary of the cabinet-level department shall hire

department employees, unless otherwise provided by law.

(c) The secretary may, unless otherwise provided by law:

(1) Delegate his or her functions, powers, and duties to various

divisions or employees of the cabinet-level department as he or she shall

deem desirable and necessary for the effective and efficient operation of the

cabinet-level department;

(2) Perform or assign duties assigned to the cabinet-level

department; and

(3) Serve as the director, or the administrative or executive

head of any state entity under the administrative control of the cabinet-

level department if the secretary also meets all statutory requirements for

the position.

(d) There is hereby created one (1) new classification and position for

the executive head for each cabinet-level department, designated as follows:

(1) Secretary of the Department of Agriculture;

(2) Secretary of the Department of Commerce;

(3) Secretary of the Department of Corrections;

(4) Secretary of the Department of Education;
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(5) Secretary of the Department of Energy and Environment;

(6) Secretary of the Department of Finance and Administration;

(7) Secretary of the Department of Health;

(8) Secretary of the Department of Human Services;

(9) Secretary of the Department of Inspector General;

(10) Secretary of the Department of Labor and Licensing;

(l11) Secretary of the Department of the Military;

(12) Secretary of the Department of Parks, Heritage, and

Tourism;

(13) Secretary of the Department of Public Safety;

(14) Secretary of the Department of Transformation and Shared

Services; and

(15) Secretary of the Department of Veterans Affairs.

(e) The secretary may be compelled by mandamus to perform any duties

or obligations under a bond, contract, or agreement issued, made, or to be

performed by each state entity administered by the cabinet-level department.

(f) 1If a provision of the Transformation and Efficiencies Act of 2019

requires a director, commissioner, or other executive head of a state entity

to consult with the secretary of a cabinet-level department regarding a duty

or function of the state entity, "consultation" means:

(1)(A) When working on behalf of a board or commission,

coordinating with and receiving input, review, and recommendations from the

cabinet-level department secretary.

(B) Consultation under subdivision (f) (1) (A) of this

section does not include approval or consent; and

(2) When working on behalf of a state entity other than a board

or commission, coordinating with and receiving input, review,

recommendations, advice, and consent of the secretary of the cabinet-level

department.

25-43-109. Correction of technical errors related to transformation of

state government.

(a) (1) The General Assembly finds that:

(A) The transformation of the structure of state

government under the Transformation and Efficiencies Act of 2019 involves

changes to thousands of sections of the Arkansas Code concerning state
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entities;

(B) Many of the changes required are highly technical and

require careful study of the purpose and context of each Arkansas Code

section, with the need for some of the changes not becoming apparent until

the implementation of the transformation of state government under this

chapter;

(C) With a project as large and comprehensive as the

transformation of state government under this chapter, it is inevitable that

certain sections of the Arkansas Code requiring technical changes to follow

the intent of this chapter will be either omitted or amended in a manner that

is later found to be erroneous and unintentional; and

(D) 1If the correct statutory change to remedy an

unintentional error is readily apparent and consistent with the intent of

this chapter, the unintentional error should be corrected as part of the

codification process due to the technical nature of the unintentional error.

(2) It is the intent of the General Assembly to empower the

Arkansas Code Revision Commission to correct technical errors identified in

the Arkansas Code during the transformation of the structure of state

government under this chapter to allow this chapter to be fully implemented.

(b) (1) (A) Any person or state entity identifying one (1) or more

sections of the Arkansas Code that require revision to implement the intent

of this chapter may notify the Director of the Bureau of Legislative Research

or his or her designee of the section or sections at issue.

(B) 1If the Bureau of Legislative Research, while assisting

the commission with the commission’s powers and duties, becomes aware of one

(1) or more sections of the Arkansas Code that require revision to implement

the intent of this chapter for which it appears that the bureau and the

commission do not have authority to make the necessary revision under § 1-2-

303(d), the bureau may notify the commission of the section or sections at

issue.

(2) If the commission determines that the revision necessary to

one (1) or more sections of the Arkansas Code under subdivision (b)(1l) of

this section is technical in nature, germane to the intent of this chapter,

and consistent with this chapter’s policy and purposes, the commission may

make the revision to the Arkansas Code.

(3) The commission shall notify the publisher of the Arkansas
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Code of a revision to the Arkansas Code under subdivision (b)(2) of this

section as soon as possible so that the revision may be reflected in the

official hard copy version of the Arkansas Code and official electronic

version of the Arkansas Code.

(4) (A) Except as provided in subdivision (b)(4) (B) of this

section, when the commission approves a revision to the Arkansas Code under

subdivision (b)(2) of this section, the commission shall notify the following

of the revision within thirty (30) days:

(i) The Speaker of the House of Representatives;

(ii) The President Pro Tempore of the Senate; and

(iii) The Legislative Council.

(B) The commission is not required to make a notification

under subdivision (b)(4)(A) of this section if the revision is made under §

1-2-303(d).

(c) The authority granted to the commission under this section is

supplemental to the commission’s authority under § 1-2-303.

25-43-110. Funds and personnel transferred.

(a) A fund or fund account name that due to the implementation of the

Transformation and Efficiencies Act of 2019 has not been revised in an

appropriation or in the Arkansas Code to the same fund or fund account name

enacted by the Ninety-Second General Assembly, shall be payable from the

appropriation enacted with the fund or fund account name as originally

enacted by the Ninety-Second General Assembly.

(b) Unless otherwise provided by law, when all or part of a state

entity is subject to a cabinet-level department transfer, the state entity’s

authorized classifications, employees, property, unexpended balances of

appropriations, allocations, and funds are transferred to the cabinet-level

department as authorized under this chapter.

(c)(l) A state entity appropriation transferred from a paying account

or fund not established in a cabinet-level department, due to the

implementation of the Transformation and Efficiencies Act of 2019, is payable

and appropriated from a cash fund established in the State Treasury in the

same amount and for the same purpose as that transferred state entity.

(2) At no time may funding or cash fund appropriation be

established under subsection (c¢) of this section that is not authorized to be
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transferred or in a greater amount than is transferred.

(d)(1) Any classification title for a state entity that is subject to

a cabinet-level department transfer under this chapter may be revised as

determined appropriate by the Office of Personnel Management to reference the

appropriate state entity.

(2) The authority under subsection (d) of this section does not

allow for revisions to:

(A) A pay grade;

(B) A line item;

(C) The number of authorized classifications; or

(D) A job duty.

25-43-111. State entity subject to Arkansas Constitution, Amendment

33.

(a) Notwithstanding any provision of the Transformation and

Efficiencies Act of 2019, if a state entity subject to a cabinet-level

department transfer under this chapter is subject to Arkansas Constitution,

Amendment 33:

(1) The state entity subject to Arkansas Constitution, Amendment

33, and the institutions under its authority shall be considered to be

affiliated with the cabinet-level department at issue; and

(2) The state entity subject to Arkansas Constitution, Amendment

33, shall perform all functions with respect to the management and control of

the state entity and the institutions under its authority as contemplated by

Arkansas Constitution, Amendment 33.

(b) The Transformation and Efficiencies Act of 2019 shall not abridge,

diminish, or curtail, in any respect, the authority or responsibilities

vested in a state entity that is subject to Arkansas Constitution, Amendment

33, and affiliated with a cabinet-level department under the Transformation

and Efficiencies Act of 2019.

SECTION 3. Arkansas Code Title 25, Chapter 43, is amended to add an
additional subchapter to read as follows:

Subchapter 2 — Department of Agriculture

25-43-201. Department of Agriculture.
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There is created the Department of Agriculture as a cabinet-level

department.

25-43-202. State entities transferred to Department of Agriculture.

(a) As provided in §§ 25-38-206 and 25-38-211, the following state

entities, or parts thereof, are transferred to the Department of Agriculture

by a cabinet-level department transfer:

(1) The Abandoned Pesticide Advisory Board, created under § 8-7-

12043

(2) The Arkansas Agriculture Board, created under § 25-38-207;

(3) The Arkansas Agriculture Department, created under § 25-38-

202, and now to be known as the Department of Agriculture;

(4) The Arkansas Bureau of Standards, created under Acts 1963,

No. 482 and codified under § 4-18-201 (repealed);

(5) The Arkansas Boll Weevil Eradication Committeej

(6) The Arkansas Farm Mediation Office, created under § 2-7-201;

(7) The Arkansas Fire Ant Advisory Board, created under § 2-16-

(8) The Arkansas Forestry Commission, created under § 15-31-101;

(9) The Arkansas Livestock and Poultry Commission, created under

§ 2-33-101;

(10) The Arkansas Milk Stabilization Board, created under § 2-

10-103;

(11) The Arkansas Natural Resources Commission, created under §

15-20-2013

(12) The Arkansas Seed Arbitration Committee, created under § 2-

23-104;
(13) The Arkansas State Board of Registration for Foresters,

created under § 17-31-201;

(14) The Arkansas State Board of Registration for Professional

Soil Classifiers, created under § 17-47-201;

(15) The Arkansas Unpaved Roads Program, created under § 14-305-

1043

(16) The Commission on Water Well Construction, created under §

17-50-201;

(17) The Litter Utilization Committee, created under § 15-20-
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11103

(18) The Private Wetland and Riparian Zone Creation,

Restoration, and Conservation Committee, created under § 26-51-1503;

(19) The Ouachita River Commission, created under § 15-23-803;

(20) The Red River Compact Commission, created under § 15-23-

(21) The State Plant Board, created under § 2-16-206;

(22) The Veterinary Medical Examining Board, created under § 17-

101-201; and

(23) The Wetlands Technical Advisory Committee, created under §

15-22-1003.

(b) 1If there is a conflict between the cabinet-level transfers of the

state entities listed in subdivisions (a)(l)-(23) of this section and either

the transfer of these same state entities under § 25-38-211 or the transfer

of their respective personnel, administrative functions, and human resource

and accounting operations under § 25-38-206, then the transfer provisions

under §§ 25-38-206 and 25-38-211 shall apply.

(c) Unless otherwise provided by law, a cabinet-level department

transfer under subsection (a) of this section includes all state entities

under a state entity transferred to the Department of Agriculture under

subsection (a) of this section, including without limitation a division,

office, program, or other unit of a state entity transferred to the

Department of Agriculture under subsection (a) of this section.

(d) Unless otherwise provided by law, a state entity whose

administrative functions have been transferred to the Department of

Agriculture under subsection (a) of this section shall otherwise continue to

exercise the duties of the state entity under the administration of the

cabinet-level Department of Agriculture in the same manner as before the

creation of the cabinet-level department.

SECTION 4. Arkansas Code § 25-38-202 is amended to read as follows:

25-38-202. Creation — Appointment of secretary.

(a) There is created the Arkansas Agrieulture Department Department of

Agriculture as a cabinet-level department under § 25-43-105.

(b) (1) The executive head of the department shall be the Secretary of

the ArkansasAgrieulture Department Department of Agriculture.
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(2) The secretary shall be selected by the Arkansas Agriculture

Board, and the name shall be submitted to the Governor and the Senate for

confirmation. The secretary shall serve at the pleasure of the Governor.

(3) The secretary may:

(A) Delegate to the employees of the Department of

Agriculture any of the powers or duties of the department required to

administer the:

(i) Statutory duties; and

(ii)

Rules, orders, or directives promulgated or

issued by the:

(a)

Abandoned Pesticide Advisory Board;

(b)

Arkansas Agriculture Board;

(c)

Arkansas Boll Weevil Eradication

Committee;

d)

Arkansas Bureau of Standards;

(e)

Arkansas Farm Mediation Office;

(£)

Arkansas Fire Ant Advisory Board;

()

Arkansas Forestry Commission;

(h)

Arkansas Livestock and Poultry Commission;

(i)

Arkansas Milk Stabilization Board;

(1)

Arkansas Natural Resources Commission;

(k)

Arkansas Seed Arbitration Committee;

(1)

Arkansas State Board of Registration for

Foresters;

(m)

Arkansas State Board of Registration for

Professional Soil Classifiers;

(n)

Arkansas Unpaved Roads Program;

(o)

Commission on Water Well Construction;

(p)

Litter Utilization Committee;

(q)

Quachita River Commission;

(r)

Private Wetland and Riparian Zone

Creation, Restoration,

and Conservation Committee;

(s)

Red River Compact Commission;

()

State Plant Board;

(u)

Veterinary Medical Examining Board;

(v)

Wetlands Technical Advisory Committee; or
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(w) Other state entities under the Department

of Agriculture;

(B) Hire department personnel, unless otherwise provided

by law; and

(C) Perform or assign duties assigned to the Department of

Agriculture.

SECTION 5. Arkansas Code § 25-38-203 is amended to read as follows:
25-38-203. ArkansasAgrieulture Department Department of Agriculture —

Powers and duties.

The ArkansasAgrieulture Department Department of Agriculture shall:

(1) Administer the departments, institutions, other agencies, or

parts of departments, institutions, or other agencies transferred to the
department under §§25-38-204—-and 25-38-205 25-38-211;

(2) Coordinate all existing programs and create any new programs
that will enhance the marketing of the state’s agricultural products to
intrastate, national, and international markets;

(3) Establish a clearinghouse for collecting, correlating,
analyzing, and interpreting marketing and educational information and data
concerning the needs of and resources for agriculture, aquaculture,
horticulture, forestry, and kindred industries;

(4) Develop a website devoted to marketing and education
concerning agriculture, aquaculture, horticulture, forestry, and kindred
industries, including a distinctive logo publicizing products as “Grown in
Arkansas”;

(5) Encourage the organization of neighborhood and county
agricultural clubs and associations;

(6) Coordinate the various activities of the department with
those of the federal government and other states on matters pertaining to
agriculture, aquaculture, horticulture, forestry, and kindred industries and
enter into agreements for that purpose;

(7) Coordinate with existing programs concerning agriculture,
aquaculture, horticulture, forestry, and kindred industries with the

University of Arkansas Division of Agriculture of the University of Arkansas;

(8) Make all contracts and grants and employ, to the extent

funds are available, such personnel as may be necessary to carry out the

17 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

purposes of this chapter; and

(9) Assist other departments, agencies, and institutions of the
state and federal governments, when so requested, by performing services in
conformity with the purposes of this chapter+;

(10) Establish a uniform allowance program for certain staff and

field employees;

(l1) Prepare and submit annually to the Governor a report of the

department’s expenditures and accomplishments, including information from all

entities administered by the department; and

(12) Designate employees who shall have the powers of peace

officers or institutional law enforcement officers in the enforcement of the

criminal laws of this state.

SECTION 6. Arkansas Code § 25-38-204 is repealed.
05 38 004 1 e e . el 1 es
71 £ o1 lows . . . . 1 .

5y liure busi fse faeiliti 3 .
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SECTION 7. Arkansas Code § 25-38-206 is amended to read as follows:

25-38-206. Transfer of personnel, administrative functions, human

resources, and accounting offices.

(a) The human resource and acecounting operations All administrative

functions, including without limitation the human resource and accounting
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operations, of the following boards, and commissions, bureaus, committees,

programs, and offices shall be administered under the direction and

supervision of the ArkansasAgrieulture Department Department of Agriculture:
(1) The State Plant Board;

(2) The Arkansas Livestock and Poultry Commission; and
(3) The Arkansas Forestry Commissionj

(4) The Arkansas Natural Resources Commissionj

(5) The Arkansas State Board of Registration for Foresters;

(6) The Veterinary Medical Examining Board;

(7) The Abandoned Pesticide Advisory Board;

(8) The Commission on Water Well Construction;

(9) The Red River Compact Commission;

(10) The Arkansas Bureau of Standards;

(11) The Arkansas State Board of Registration for Professional

Soil Classifiers;

(12) The Arkansas Farm Mediation Office;

(13) The Arkansas Boll Weevil Eradication Committee;

(14) The Arkansas Fire Ant Advisory Board;

(15) The Arkansas Milk Stabilization Board;

(16) The Arkansas Seed Arbitration Committee;

(17) The Arkansas Unpaved Roads Program;

(18) The Litter Utilization Committee;

(19) The Ouachita River Commission;

(20) The Arkansas Agriculture Board;

(21) The Private Wetland and Riparian Zone Creation,

Restoration, and Conservation Committee; and

(22) The Wetlands Technical Advisory Committee.

(b) The boards, and commissions, committees, bureaus, programs, and
offices subject to transfer of the administration of human resoureceand
acecounting operations administrative functions under subsection (a) of this

section shall make available to the department all records of whatever type

concerning their human resource and accounting operations the administrative

functions of the boards, commissions, committees, bureaus, programs, Or

offices.

(c)(l) All employees of the boards, commissions, committees, bureaus,

programs, or offices transferred under § 25-38-211 and subsection (a) of this
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section shall be employees of the Department of Agriculture.

(2) All job descriptions, duties, salaries, and benefits shall

be determined by the Secretary of the Department of Agriculture as consistent

with Arkansas law.

(3) All programs and positions funded by special funds allocated

by law to the boards, commissions, committees, bureaus, programs, or offices

subject to the transfer under § 25-38-211 and subsection (a) of this section

shall continue to be used for the designated purposes of the programs and

positions.

(4) The department shall provide all administrative support,

employment needs, and staff to carry out the rules, directives, and orders

promulgated or issued by the state entities transferred under subsection (a)

of this section and § 25-38-211.

(d) "Administrative functions" does not include the promulgation of

rules or issuance of orders on behalf of any of the entities transferred

under subsection (a) of this section and § 25-38-211.

SECTION 8. Arkansas Code Title 25, Chapter 38, Subchapter 2, is
amended to add an additional section to read as follows:

25-38-211. Transfers of certain agricultural boards, commissions,

committees, bureaus, programs, and offices.

(a) As provided in this section and in § 25-38-206, the following

boards, commissions, committees, bureaus, programs, or offices, or parts

thereof, are transferred by a cabinet-level department transfer under § 25-

43-103(3) to the Department of Agriculture:

(1) The Abandoned Pesticide Advisory Board, created under § 8-7-

12043

(2) The Arkansas Agriculture Board, created under § 25-38-207;

(3) The Arkansas Bureau of Standards, created under § 4-18-311;

(4) The Arkansas Boll Weevil Eradication Committee, created

under § 2-16-612;

(5) The Arkansas Farm Mediation Office, created under § 2-7-201;

(6) The Arkansas Fire Ant Advisory Board, created under § 2-16-

(7) The Arkansas Forestry Commission, created under § 15-31-101;

(8) The Arkansas Livestock and Poultry Commission, created under
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§ 2-33-101;
(9) The Arkansas Milk Stabilization Board, created under § 2-10-

1033

(10) The Arkansas Natural Resources Commission, created under §

15-20-201;

(l11) The Arkansas Seed Arbitration Committee, created under § 2-

23-104;
(12) The Arkansas State Board of Registration for Foresters,

created under § 17-31-201;

(13) The Arkansas State Board of Registration for Professional

Soil Classifiers, created under § 17-47-201;

(14) The Arkansas Unpaved Roads Program, created under § 14-305-

1043

(15) The Commission on Water Well Construction, created under §

17-50-201;

(16) The Litter Utilization Committee, created under § 15-20-

11103

(17) The Private Wetland and Riparian Zone Creation,

Restoration, and Conservation Committee, created under § 26-51-1503;

(18) The OQuachita River Commission, created under § 15-23-803;

(19) The Red River Compact Commission, created under § 15-23-

(20) The State Plant Board, created under § 2-16-206;

(21) The Veterinary Medical Examining Board, created under § 17-

101-201; and

(22) The Wetlands Technical Advisory Committee, created under §

15-22-1003.

(b) The transfer under subdivision (a) of this section supersedes

previous transfers, including without limitation the transfers under § 25-38-

204.

(c) For purposes of this section, the Department of Agriculture shall

be considered a principal department as established by Acts 1971, No. 38.

(d) The transferred entities shall be administered under the direction

and supervision of the Department of Agriculture but shall continue to

exercise their statutory authority, powers, duties, and functions as before

the transfer, including without limitation the promulgation of rules, the
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collection of fees, and the creation of programs.

(e) All revenue and future revenue, including without limitation cash

funds, special revenue, trust funds, trust fund income, federal grants, aid,

reimbursements, nonrevenue receipts, and other moneys held in accounts by the

transferred boards, commissions, bureaus, programs, committees, or offices,

including without limitation unexpended balances that may be carried forward,

shall continue to be held in the accounts and shall be used solely for the

purposes for which the revenue was collected as provided by law.

(f) All records, personnel, and unexpended balances of state

appropriations or allocations, including the functions of budgeting and

purchasing, are transferred to the Department of Agriculture.

(g) All real property owned by a transferred entity shall remain in

the name of the transferred entity, to be administered by the Department of

Agriculture, and all other property shall be transferred to the Department of

Agriculture.

SECTION 9. Arkansas Code § 2-1-102(c)(l), concerning the definition of

"sustainable", is amended to read as follows:

(c) (1) The ArkansasAgrieulture Department Department of Agriculture

and the State Plant Board shall interpret any administrative rule promulgated

by a state or federal agency that establishes standards for harvesting or
producing agricultural crops in accordance with the definition and guidelines

provided in this section.

SECTION 10. Arkansas Code § 2-5-204(b), concerning powers and duties

of the State Plant Board, is repealed.

SECTION 11. Arkansas Code § 2-7-201 is amended to read as follows:

2-7-201. Creation.

(a) There is hereby created within the Arkansas Development Finanece

Authority Department of Agriculture the Arkansas Farm Mediation Office which

shall administer the Arkansas Farm Mediation Program to provide mediation and

debt management services to farmers and their creditors in the State of
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Arkansas.
(b) (1) The program shall be administered by the President—of the

Arkansas Development Finance Authority Secretary of the Department of

Agriculture who shall employ mediators and administrative staff in such

numbers as are necessary and as the General Assembly may appropriate to carry
out the provisions of this chapter.

(2) The president Secretary of the Department of Agriculture may

apply to the United States Secretary of Agriculture or any other agency or
department for any financial assistance for the administration and operation
of the program.

(3) The president Secretary of the Department of Agriculture or

his or her designee shall select mediators who are knowledgeable in the areas
of finance, agriculture, and negotiation and shall train them in any other
matters as are necessary to carry out their functions under this chapter.

(4) The president Secretary of the Department of Agriculture may

promulgate rules to carry out the provisions of this chapter.

SECTION 12. Arkansas Code § 2-10-103(i) is amended to read as follows:
(i) The Secretary of the ArkansasAgrieulture Department Department of
Agriculture andthe Deputy Direetor of the Arkansas Livestoeckand Poultry

Gommission shall assist the board when necessary by providing resources and

guidance.

SECTION 13. Arkansas Code § 2-10-104(a)(5) is repealed.

SECTION 14. Arkansas Code § 2-10-104(c)(l), concerning the powers and
duties of the Arkansas Milk Stabilization Board, is amended to read as
follows:

(c)(l) Once reviewed by the Legislative Council, the Arkansas
Agrieulture Department Department of Agriculture shall implement the plan.

SECTION 15. Arkansas Code § 2-10-203(b) (1) (A), concerning the creation
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of the Dairy Stabilization Grant, is amended to read as follows:

(b)(1)(A) If funds are available, the Secretary of the Arkansas
Agriculture Department Department of Agriculture shall calculate monthly the

difference between the average monthly blend price of milk received by

Arkansas milk producers as estimated by the secretary and seventy percent
(70%) of the average monthly cost of producing milk in Missouri and Tennessee

as estimated by the United States Department of Agriculture.

SECTION 16. Arkansas Code § 2-10-204(a), concerning milk production
and quality incentives, is amended to read as follows:

(a) If funds are available, as an incentive to continue milk
production and to improve milk quality, the Secretary of the Arkansas
Agrieulture Department Department of Agriculture may pay a milk producer the

following incentive payments:

(1) (A) Fifty cents (50¢) per hundred weight of milk for each
hundred weight of milk produced above the milk producer’s average annual milk
production.

(B) A milk producer’s average annual milk production
specified under subdivision (a)(l)(A) of this section shall be calculated
over the two (2) years preceding the year of disbursement; and

(2) Fifty cents (50¢) per hundred weight of milk if the milk

contains a somatic cell count of less than four hundred thousand (400,000).

SECTION 17. Arkansas Code § 2-10-205 is amended to read as follows:
2-10-205. Rules.
The Bireetor Secretary of the Department of Finance and Administration

and the Secretary of the ArkansasAgrieulture Department Department of
Agriculture shall adopt rules to implement this subchapter.

SECTION 18. Arkansas Code § 2-15-406 is amended to read as follows:

2-15-406. State Plant Board — Reports.

The State Plant Board may report to the Goevernor and tothe Arkansas
Agrieulture Department Department of Agriculture concerning industrial hemp

policies and practices that may result in the proper legal growing,

management, use, and marketing of the state’s potential industrial hemp

industry, including without limitation:
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(1) Federal laws and regulatory constraints;

(2) The economic and financial feasibility of an industrial hemp
market in Arkansas;

(3) Arkansas businesses that might use industrial hemp;

(4) Examination of research on industrial hemp production and
use;

(5) The potential for globally marketing Arkansas industrial
hemp;

(6) A feasibility study of private funding for the Arkansas
industrial hemp research program;

(7) Enforcement concerns;

(8) Statutory and regulatory schemes for growing of industrial
hemp by private producers; and

(9) Technical support and education about industrial hemp.

SECTION 19. Arkansas Code § 2-16-207(c) and (d), concerning powers and
duties of the State Plant Board, are amended to read as follows:

(c) (1) The board shall make rules for carrying out the provisions and
requirements of this subchapter, including rules under which its the

inspectors and other employees of the Department of Agriculture shall:

(A) Inspect places, plants and plant products, and things
and substances used or connected herewith;

(B) Investigate, control, eradicate, and prevent the
dissemination of insect pests, diseases, and noxious weeds; and

(C) Supervise or cause the treatment, cutting, and
destruction of infected or infested plants and plant products.

(2) For the purpose of preventing fraud and misrepresentation,
the board shall make rules governing the transportation, distribution, or
sale of sorghum seed, hybrid corn seed, and other seeds intended for
planting.

(d) For the purpose of carrying out the provisions and requirements of
this subchapter, of the rules made, and notices given pursuant thereto, the

board and its the inspectors and employees of the Department of Agriculture

shall have power to enter into or upon any place and to open any bundle,

package, or other container of plants or plant products.
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SECTION 20. Arkansas Code § 2-16-208 is amended to read as follows:
2-16-208. Director of board.

b)(a)(l) The direetor Director of the State Plant Board shall be

appointed by the beard State Plant Board with the approval of the Governor

and shall serve at the pleasure of the Governor.

(2) The director shall report to the Secretary of the Department

of Agriculture.

(e) (1) The di hall £ Ll bond_of £i 1 1 doll
(65, 000) soit] I . = he ] 1 £ he faithful

(b) (1) The Department of Agriculture may delegate to the director any

of the powers or duties required to administer the:

(A) Statutory duties of the State Plant Board; and

(B) Rules, orders, or directives promulgated or issued by

the board.

(2) The director may exercise the powers and duties delegated to

him or her under subdivision (b)(l) of this section in the name of the State

Plant Board and the Department of Agriculture.

SECTION 21. Arkansas Code § 2-16-209(d), concerning the transportation
of insect pests and duties of the State Plant Board, is amended to read as

follows:
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(d) Inspectors ef the beard carrying out the provisions of this

subchapter on issuance of a written notice may cause to be held or to be sent
out of the state or to be destroyed any plant, plant product, or other
substance which has been brought into or is being transported within the
state in violation of any state or federal law, rule, or regulation. They may

stop and detain for inspection any person, car, or other carrier.

SECTION 22. Arkansas Code § 2-16-306(b), concerning the enforcement
authority of the State Plant Board, is amended to read as follows:

(b) For the purposes of carrying out the requirements of this
subchapter, and the rules made and notices given pursuant thereto, the beard

and—its inspectors and employees of the Department of Agriculture shall have

the right to enter into or upon any place and for purpose of inspection to
open any bundle, package, or other container of plants, plant products,

articles, or substances.

SECTION 23. Arkansas Code § 2-16-306(c)(l), concerning the enforcement
authority of the State Plant Board, is amended to read as follows:
(c¢)(l) In the enforcement of this subchapter and of the rules made

pursuant thereto, the beard State Plant Board may summon witnesses; require

the production of any books, papers, or documents it deems material;

administer oaths; and hear witnesses.

SECTION 24. Arkansas Code § 2-16-405(b), concerning the administration
of pesticide control by the State Plant Board, is amended to read as follows:

(b) The administrative functions vested in the board by this

subchapter shall be considered to be delegated to the employees of the beard

Department of Agriculture or its the department’s authorized representatives

on behalf of the State Plant Board.

SECTION 25. Arkansas Code § 2-16-702(a), concerning members of the
Arkansas Fire Ant Advisory Board, is amended to read as follows:

(a) The Arkansas Fire Ant Advisory Board shall be composed of the Vice
President for Agriculture of the University of Arkansas System, the head of
the Department of Entomology at the University of Arkansas at Fayetteville or

his or her representative, the Bireetor of the State Plant Beard Secretary of
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the Department of Agriculture or his or her representative, and the following

to be appointed from an ant-infested area by the ehair Chair of the Arkansas

Fire Ant Advisory Board:

(1) A representative of an Arkansas environmental interest

group;
(2) A county extension agent or a member of the general public;
(3) A representative of the farm or ranch industry;
(4) A representative of the horticultural or nursery industry;
and

(5) A representative of the Arkansas Pest Control Association.

SECTION 26. Arkansas Code § 2-18-104 is amended to read as follows:
2-18-104. Rules.
The State Plant Board:
(1) Shall promulgate all rules necessary to carry into effect
the purpose of this chapter, which is to provide supplies of high-grade seed,
true to name and free from disease, for planting purposes; and

(2) Shall make rules to protect the interest of breeders who

have developed high-quality strains of seedsy—and

SECTION 27. Arkansas Code § 2-22-104 is amended to read as follows:

2-22-104. Administration.

The State Plant Board is vested with the authority to carry out the
provisions of this chapter through the Direetor of the State Plant Beards
the State Apiaristy; seetion head; and deputies Department of Agriculture.

SECTION 28. Arkansas Code § 2-23-104(a)(l)(A), concerning the members
of the arbitration committee for the arbitration of defective seed claims, is

amended to read as follows:

(a) (1) (A) The Direcetor of the State Plant Board Secretary of the

Department of Agriculture shall appoint an arbitration committee composed of

six (6) members and six (6) alternate members with one (1) member and one (1)

alternate to be appointed upon the recommendation of each of the following:
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(i) The President of the Arkansas Seed Growers
Association;

(ii) The President of the Arkansas Seed Dealers
Association;

(iii) The President of the Arkansas Farm Bureau
Federation; and

(iv) The President of the Agricultural Council of

Arkansas.

SECTION 29. Arkansas Code § 2-23-104(b)(l), concerning the members of
the arbitration committee for the arbitration of defective seed claims, is
amended to read as follows:

(b) (1) The committee shall elect a chairperson from its the
committee’s membership and the Bireetor of the State Plant Beard Secretary of

the Department of Agriculture, or his or her designee, shall serve as

secretary of the committee and shall not vote.

SECTION 30. Arkansas Code § 2-32-501(c), concerning administrative
penalties imposed by the Arkansas Livestock and Poultry Commission, is
amended to read as follows:

(c) The commission er—the Deputy Direetorof the Arkansas Livesteek
and—Poultry Commission or the commission’s designee may issue subpoenas.

SECTION 31. Arkansas Code § 2-33-104 is amended to read as follows:

2-33-104. Deputy direetor Director.
(a)(1l) The Deputy Director of the Arkansas Livestock and Poultry

Commission shall be appointed by the Seeretaryof the Arkansas Agrieulture

Department Governor and shall serve at the pleasure of the Governor.

(2) The director shall report to the Secretary of the Department

of Agriculture.

(b) (1) The secretary may delegate to the director any of the powers or

duties required to administer the:

(A) Statutory duties of the Arkansas Livestock and Poultry

Commission; and

(B) Rules, orders, or directives promulgated or issued by

the commission.
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(2) The director may exercise the powers and duties delegated to

him or her under subdivision (b)(1l) of this section in the name of the

Arkansas Livestock and Poultry Commission and of the Department of

Agriculture.

SECTION 32. Arkansas Code § 2-33-105 is amended to read as follows:

2-33-105. State Veterinarian.

Secretary of the Department of Agriculture shall appeint employ a State

Veterinarian.
42)>(b) The State Veterinarian shall be a person who has been

granted the degree of Doctor of Veterinary Medicine and holds a current

license issued by the Veterinary Medical Examining Board of this state.

SECTION 33. Arkansas Code § 2-33-111, concerning livestock and poultry

diagnostic services, is amended to add an additional subsection to read as
follows:

(d) (1) The Arkansas Livestock and Poultry Commission Veterinary

Diagnostic Laboratory shall be administered by the Department of Agriculture.

(2) (A) The Department of Agriculture may by rule assign

additional laboratory duties and functions to the Arkansas Livestock and

Poultry Commission Veterinary Diagnostic Laboratory.

(B) Additional laboratory duties and functions assigned

under subdivision (d)(2)(A) of this section shall be funded by the Department

of Agriculture and not by the special revenues established in subsection (b)

of this section.

SECTION 34. Arkansas Code § 2-33-115(a), concerning fees assessed by
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the Arkansas Livestock and Poultry Commission, is amended to read as follows:
(a) The following fees shall be assessed by the Arkansas Livestock and

Poultry Commission:

(1) A fee of two dollars ($2.00) per head collected on all
horses sold in the state; and

(2) On each state, district, and county fair held in the State
of Arkansas there shall be levied a four and five-tenths percent (4.57%)
surcharge on each paid admission to the fairs, and such levy shall be
remitted to the Treasurer of State, who shall deposit the revenues in the
State Treasury to the credit of the Livestock and Poultry Special Revenue
Fund or the Livestock and Poultry Commission Disease and Pest Control Fund as

determined by the Secretary of the Arkansas Agrieulture Department Department

of Agriculture.

SECTION 35. Arkansas Code § 2-33-308 is amended to read as follows:
2-33-308. Overtime compensation.

The A

Program Department of Agriculture is hereby authorized to pay ordinary,

customary, and necessary overtime compensation in accordance with rules
promulgated by the Chief Fiscal Officer of the State to those employees,
including egg and poultry grader supervisors, engaged in the inspection and

grading of eggs and poultry products under the Arkansas Livestock and Poultry

Commission’s Poultry and Egg Grading Program.

SECTION 36. Arkansas Code § 2-34-205(b) and (c), concerning custody of
county brand records, are amended to read as follows:

(b) The ecommissien Department of Agriculture shall collect all county

brand record books and place them in its office and preserve them as public

records on behalf of the commission.

(c) The eommission department shall furnish a record of any brand
record in the county record books to any person for a reasonable fee
determined by the ecommission department to offset the costs of furnishing the

record.

SECTION 37. Arkansas Code § 2-34-210(b), concerning the sale of the

State Brand Book, is amended to read as follows:
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(b) A supplement to the State Brand Book shall be sold to the public

for a reasonable fee determined by the Deputy Direetor of the Arkansas
Livestock—and Poultry GCommission Department of Agriculture to offset the

costs of producing the supplement.

SECTION 38. The introductory language to Arkansas Code § 4-18-311,
concerning the creation of the State Division of Weights and Measures, is
amended to read as follows:

There is hereby created a State Division of Weights and Measures
located for administrative purposes within the Arkansas Bureau of Standards

of the State Plant Board administered by the Department of Agriculture. The

division is charged with, but not limited to, performing the following

functions on behalf of the citizens of the state:

SECTION 39. Arkansas Code § 4-18-312(g), concerning the powers and

duties of the State Plant Board, is amended to read as follows:

(g) Delegate to appropriate personnel the Department of

Agriculture any of these responsibilities for the proper administration of

the board.

SECTION 40. Arkansas Code § 4-18-312(p), concerning the powers and
duties of the State Plant Board, is amended to read as follows:

(p) Provide for the training of weights and measures personnel,
and may also establish minimum training and performance requirements which
shall then be met by all weights and measures personnel, whether county,
municipal, or state. The Direetor of the State Plant Board may adopt the
training standards of the National Conference on Weights and Measures’

National Training Program.

SECTION 41. Arkansas Code § 4-18-313 is amended to read as follows:
4-18-313. Special police powers.
When necessary for the enforcement of this subchapter or regulations

promulgated pursuant thereto, the State Plant Beard is personnel designated

by the Department of Agriculture on behalf of the Arkansas Bureau of

Standards are:

(a) Authorized to enter any commercial premises during normal
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business hours, except that in the event such premises are not open to the
public, he/she shall first present his/her credentials and obtain consent
before making entry thereto, unless a search warrant has previously been
obtained.

(b) Empowered to issue stop-use, hold, and removal orders with
respect to any weights and measures commercially used, stop-sale, hold, and
removal orders with respect to any packaged commodities or bulk commodities
kept, offered, or exposed for sale.

(c) Empowered to seize, for use as evidence, without formal
warrant, any incorrect or unapproved weight, measure, package, or commodity
found to be used, retained, offered, or exposed for sale or sold in violation
of the provisions of this subchapter or regulations promulgated pursuant
thereto.

(d) Empowered to stop any commercial vehicle and, after
presentation of his credentials, inspect the contents, require that the
person in charge of that vehicle produce any documents in his possession
concerning the contents, and require him to proceed with the vehicle to some
specified place for inspection.

(e) With respect to the enforcement of this subchapter, the
board department is hereby vested with special police powers, and is

authorized to arrest, with warrant, any violator of this subchapter.

SECTION 42. Arkansas Code § 4-18-325 is amended to read as follows:
4-18-325. Restraining order and injunction.

The Direetor of the State Plant Board or its designee is authorized to

apply to any court of competent jurisdiction for a restraining order, or a
temporary or permanent injunction, restraining any person from violating any

provision of this subchapter.

SECTION 43. Arkansas Code § 4-18-329(a), concerning the fees for tests
and inspections by the Arkansas Bureau of Standards of the State Plant Board,
is amended to read as follows:

(a) The Arkansas Bureau of Standards of the State Plant Board

administered through the Department of Agriculture shall collect charges as

provided in this section for the testing and certification of testing

apparatus and for testing and inspection made pursuwant—te under this chapter.
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SECTION 44. Arkansas Code § 4-18-334(a), concerning the Director of

the Arkansas Bureau of Standards, is amended to read as follows:

(a)(l) The Director of the Arkansas Bureau of Standards is appointed

by the Governor and shall serve at the pleasure of the Governor.

(2) The director shall report to the Secretary of the Department

of Agriculture.

SECTION 45. Arkansas Code § 4-18-334(c), concerning the Director of

the Arkansas Bureau of Standards, is repealed.

SECTION 46. Arkansas Code § 4-18-334(d)(4), concerning the Director of

the Arkansas Bureau of Standards, is amended to read as follows:

(4) Make a report to the Gewerner Secretary of the Department of

Agriculture on the activities of his or her office at the end of each fiscal

year.

SECTION 47. Arkansas Code § 4-18-335 is repealed.

SECTION 48. Arkansas Code § 8-7-1204(b), concerning the Abandoned

Pesticide Advisory Board, is amended to read as follows:

(b) The Abandoned Pesticide Advisory Board shall be composed of up to

six (6) members:

(1) One (l) member shall be a representative from the Arkansas

Farm Bureau Federation;
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(2) One (1) member shall be a representative from the Arkansas
Natural Resources Commission;

(3) One (1) member shall be a representative from the University
of Arkansas Cooperative Extension Service;

(4) One (l) member shall be a representative from the Arkansas
Department Division of Environmental Quality;

(5) One (l) member may be a representative from the United
States Natural Resources Conservation Service; and

(6) One (l) member shall be a representative from the State
Plant Board Department of Agriculture, who shall serve as the Chair of the

Abandoned Pesticide Advisory Board.

SECTION 49. Arkansas Code § 14-305-105(a) and (b), concerning the
application process and criteria for selection under the Arkansas Unpaved
Roads Program Act, are amended to read as follows:

(a)(l) After completing training in best management practices, a
county may submit an application to receive funding for an unpaved road
project to the Rural Servieces Division of the Arkansas Economie Development
GCommission Arkansas Natural Resources Commission.

(2) The d4wision commission shall:

(A) Determine which of the proposed unpaved road projects
to fund based on the criteria and requirements stated in this chapter; and
(B) Create an advisory committee to assist the diwisien
commission in evaluating applications and determining which proposed unpaved
road projects to fund.
(b) A county applying for funding for an unpaved road project shall
submit an application to the diwvisien commission that includes the following:

(1) A brief description of the maintenance needs to be addressed
by the unpaved road project;

(2) A cost estimate for the unpaved road project;

(3) A proposed work schedule for the unpaved road project;

(4) The basis for successful completion of the unpaved road
project with citation to the relevant feature contained in subsection (c) of
this section;

(5) A plan for using best management practices;

(6) A description of the unpaved road project site, including
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without limitation a site map; and

(7) Any other information requested by the diwvisien commission.

SECTION 50. Arkansas Code § 14-305-105(e), concerning the application
process and criteria for selection under the Arkansas Unpaved Roads Program
Act, is amended to read as follows:

(e) The diwvisien commission shall evaluate and prioritize each
proposed unpaved road project based on the characteristics of the road

contributing to erosion.

SECTION 51. Arkansas Code § 14-305-106(b) and (c), concerning the
funding of unpaved road projects under the Arkansas Unpaved Roads Program

Act, are amended to read as follows:

(b) The Rural Servieces Division of the Arkansas Economie Development

GCommission Arkansas Natural Resources Commission may award a grant to a

county using funds available in the Arkansas Unpaved Roads Program Fund for
up to fifty percent (50%) of the estimated total costs of a proposed unpaved
road project.

(c) At least four percent (4%) of the funding obtained from the
division commission under this chapter shall be used to evaluate and assess

the unpaved road project.

SECTION 52. Arkansas Code § 14-305-107(b) and (c), concerning the
completion of an unpaved road projects under the Arkansas Unpaved Roads
Program Act, are amended to read as follows:

(b) (1) If an unpaved road project that has been approved for a grant
is not completed within one (1) year of the award of the grant, the county
shall refund the full grant amount to the Rural Serwviees Divisienof the
Arkansas—Economie Development GCommission Arkansas Natural Resources

Commission.

(2) However, for good cause shown, the Director of the Arkansas

Economie Development Commission Arkansas Natural Resources Commission may

allow one (1) extension for a county that is unable to complete its unpaved

road project within the period stated in subdivision (b)(l) of this section.
(c) A county shall:
(1) Comply with the standards set by the diwisien commission for
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the completion of an unpaved road project to ensure that the unpaved road
project is conducted in a manner that is not harmful to the state or the
environment; and

(2) Report on the progress of the unpaved road project in the

manner and at the times determined by the diwvisien commission.

SECTION 53. Arkansas Code § 14-305-108(3), concerning the funding of
unpaved road projects under the Arkansas Unpaved Roads Program Act, is
amended to read as follows:

(3) Allow inspection by the Rural -Servieces Divisioneof the
Arkansas Economiec DevelopmentCommission Arkansas Natural Resources

Commission of the records described in subdivisions (1) and (2) of this

section.

SECTION 54. Arkansas Code § 14-305-110 is amended to read as follows:
14-305-110. Rules.

The R 1 g . Divisi £ the Arl E e D 1

GCommission Arkansas Natural Resources Commission shall promulgate rules to

implement and administer this chapter, including without limitation rules
regarding:

(1) The application process;

(2) The creation and administration of an advisory committee to
assist the diwvisien commission in evaluating applications and making funding
determinations;

(3) The disbursement of grant funds;

(4) The reporting required by counties that receive grant funds
under this chapter;

(5) The evaluation and assessment of unpaved road projects
approved for grants;

(6) The expenses that are eligible for grant funds; and

(7) The standards a county is required to meet in completing an

unpaved road project.

SECTION 55. Arkansas Code § 15-4-3806 is amended to read as follows:
15-4-3806. Promotion.

(a) The Arkansas Agrieulture Department Department of Agriculture may
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use its internet resources to:

(1) Promote, create, and expand local farm and food economies in
this state;

(2) Maintain a list of local farm or food products and the
providers of local farm or food products; and

(3) Facilitate compliance with this subchapter.

(b) (1) The ArkansasAgrieulture Department Department of Agriculture

shall establish a program coordinator position, which shall be responsible

for developing partnerships among vendors, agencies, and providers of local
farm or food products to support the goals of this subchapter.
(2) The program coordinator shall:
(A) Provide support and assistance to providers of local
farm or food products that wish to compete for a contract with an agency by:
(i) Assisting the provider of local farm or food
products in developing a business plan;
(ii) Working with distribution representatives; and
(iii) Using available resources, including without
limitation agencies and other public and private entities;

(B) Be a resource for agencies to use to assist in
tracking and reporting their progress in satisfying the procurement goals
stated in this subchapter;

(C) Be a liaison between agencies and providers of local
farm or food products to facilitate access to local farm or food products;

(D) Encourage and facilitate involvement and participation
in the Farm to School Program administered by the United States Department of
Agriculture by working with providers of local farm or food products,
vendors, and distributors to assess the need for and availability of local
farm and food products; and

(E) Cooperate with the Arkansas Agrieulture Department

Department of Agriculture and providers of local farm or food products to

promote, encourage, and increase participation in the Arkansas Grown program

administered by the Arkansas Agrieulture Department Department of
Agriculture.

SECTION 56. Arkansas Code § 15-13-301(a), concerning the Arkansas

Alternative Fuels Development Program, is amended to read as follows:

38 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

(a) The Arkansas Alternative Fuels Development Program is established

and shall be developed and administered by the ArkansasAgrieulture
Department Department of Agriculture.

SECTION 57. Arkansas Code § 15-13-302(c), concerning the production
incentives for alternative fuels producers under the Arkansas Alternative
Fuels Development Program, is amended to read as follows:

(c) The Arkansas Agrieulture Department Department of Agriculture

shall create a grant application process for alternative fuels producers for

capital improvements that includes:
(1) An application for a grant under this subsection that shall
include at a minimum:
(A) The expected gallonage production of alternative fuels
at the facility;
(B) A narrative description of the intended use of the
grant moneys; and
(C) Evidence sufficient to satisfy the department that the
applicant has the capacity to complete the proposed project;
(2) Instructions about the grant process;
(3) Scoring procedures to determine the award of the grants; and

(4) Other factors that the Secretary of the ArkansasAgrieulture
Department Department of Agriculture deems necessary.

SECTION 58. Arkansas Code § 15-13-303(b), concerning the production
incentives for feedstock processors under the Arkansas Alternative Fuels
Development Program, is amended to read as follows:

(b) The ArkansasAgrieulture Department Department of Agriculture

shall create a grant application process for feedstock processors that shall

include:
(1) An application for a grant under this subchapter that shall
include at a minimum:
(A) A narrative description of the intended use of the
grant moneys; and
(B) Evidence sufficient to satisfy the department that the
applicant has the capacity to complete the proposed project;

(2) Instructions about the grant process;
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(3) Scoring procedures to determine the award of the grants; and

(4) Other factors that the Secretary of the ArkansasAgrieulture
Department Department of Agriculture deems necessary.

SECTION 59. Arkansas Code § 15-13-304(b), concerning the distribution
incentives for alternative fuels distributors under the Arkansas Alternative

Fuels Development Program, is amended to read as follows:

(b) The Arkansas Agrieulture Department Department of Agriculture

shall create a grant application process for alternative fuels distributors

that shall include:
(1) An application for a grant under this subchapter that shall
include at a minimum:
(A) A narrative description of the intended use of the
grant moneys; and
(B) Evidence sufficient to satisfy the department that the
provision of a grant to the alternative fuels distributor will improve the
statewide supply and distribution of alternative fuels and alternative fuels
mixtures that are produced in Arkansas;
(2) Instructions about the grant process;
(3) Scoring procedures to determine the award of the grants; and

(4) Other factors that the Secretary of the ArkansasAgrieulture
Department Department of Agriculture deems necessary.

SECTION 60. Arkansas Code § 15-13-305 is amended to read as follows:
15-13-305. Rules.
After consulting the Arkansas Energy Office of the Division of

Environmental Quality, the Arkansas Agrieulture Department Department of

Agriculture shall promulgate rules to implement and administer this

subchapter.

SECTION 61. Arkansas Code § 15-13-306(c), concerning rebate incentives
for modification of motor vehicles under the Arkansas Alternative Fuels
Development Program, is amended to read as follows:

(c) The Arkansas Agrieulture Department Department of Agriculture

shall create a rebate application process for a public entity, a company, an

organization, or an affiliate of a public entity, a company, or an
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organization to obtain a rebate that shall include:
(1) An application for a rebate under this subchapter that shall
include:

(A) An affidavit or proof that the motor vehicle is
registered in Arkansas or will be registered in Arkansas upon acquisition of
the motor vehicle; and

(B) Evidence of the following:

(1) The purchase of a dedicated compressed natural
gas motor vehicle or a dedicated propane gas motor vehicle and the
differential costs; or

(ii) The differential costs, incremental costs, or
the costs associated with the conversion of a diesel-powered motor vehicle or
gasoline-powered motor vehicle into a dedicated compressed natural gas motor
vehicle, bi-fuel compressed natural gas motor vehicle, dedicated propane gas
motor vehicle, or bi-fuel propane gas motor vehicle;

(2) Instructions about the rebate process;
(3) Scoring procedures to determine the award of the rebates;
and

(4) Other factors that the Secretary of the ArkansasAgrieculture
Department Department of Agriculture deems necessary.

SECTION 62. Arkansas Code § 15-20-204 is amended to read as follows:
15-20-204. Organization.

The Arkansas Natural Resources Commission shall from time to time

select from its membership a chair and a vice chair. The Exeeutive Direetor

SECTION 63. Arkansas Code § 15-20-205 is amended to read as follows:

15-20-205. Exeeutive direetor Director.

(a)(l) The Exeeutiwve Director of the Arkansas Natural Resources
Commission shall be appointed by and serve at the pleasure of the Governor.

(2) The director shall report to the Secretary of the Department

of Agriculture.

(b) The exeeutive direetor Department of Agriculture shall be charged
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with the duty of administering the provisions of this subchapter and the

rulesy—regulationsy and orders established thereunder by the Arkansas Natural

Resources Commission.

(c) The Arkansas Natural Resources Commission, by resolution duly

adopted, may delegate to the exeeutive direetor Department of Agriculture any

of the powers or duties vested in or imposed upon it the commission by this
subchapter. These delegated powers and duties may be exercised by the

exeeutivedireetor Department of Agriculture or the department’s designee in

the name of the commission.

(d) The exeeutive direetor Secretary of the Department of Agriculture

shall be custodian of all property held in the name of the commission and
shall be ex officio the disbursing agent of all funds available for its use

by the commission.

SECTION 64. Arkansas Code § 15-20-207(1)(B), concerning the powers and

duties of the Arkansas Natural Resources Commission, is amended to read as
follows:

(B) In order that it the commission may perform its

functions more effectively, the ecommissien Department of Agriculture shall

employ a Water Resources Engineer, and the person so employed, at the time of
his or her employment and during the continuance thereof, shall hold a
certificate of registration granted by the State Board of Licensure for

Professional Engineers and Professional Surveyors;

SECTION 65. Arkansas Code § 15-20-207(6), concerning the powers and

duties of the Arkansas Natural Resources Commission, is amended to read as
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follows:

(6) (A) Receive and expend any moneys arising from federal means,
grants, contributions, gratuities, reimbursements, or loans payable or
distributable to the State of Arkansas by the United States or any of its
agencies or instrumentalities pursuwant—te under any congressional act or rule
or regulation of such an agency or instrumentality now or hereafter enacted
or promulgated for or on account of any functions performable by the
commission.

(B)(i)(a) I+ The commission shall likewise receive any

contributions, grants, or gratuities donated by private persons,
associations, or corporations for or on account of any of the functions
aforesaid.

(b) All moneys so received shall be deposited
into the State Treasury unless provisions shall have otherwise been made by
the respective federal agencies, private persons, associations, or
corporations furnishing the funds.

(ii) However, inthe event—the General Assembly
shallfail if the General Assembly fails to appropriate any such moneys for

the use of the Department of Agriculture to support the commission or in the

event the specified use of any such moneys preelude—its precludes their
deposit into the State Treasury, the commission is—autherized and empowered

£o may convert any such moneys to the Arkansas Water Development Fund, to be

used for the purposes for which granted, donated, or received or as otherwise

provided by this subchapter;

SECTION 66. Arkansas Code § 15-20-903(3), concerning the definition of
"executive director" under the Arkansas Poultry Feeding Operations
Registration Act, is repealed.

[13 s 3 2

Al N 1R Commission:

SECTION 67. Arkansas Code § 15-20-904(a), concerning registration
under the Arkansas Poultry Feeding Operations Registration Act, is amended to
read as follows:

(a) The Arkansas Natural Resources Commission shall operate an annual

registration program, to be administered by the Department of Agriculture,
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for the purpose of assembling and maintaining information on the number,

composition, and practices of poultry feeding operations in the state.

SECTION 68. Arkansas Code § 15-20-904(g), concerning registration
under the Arkansas Poultry Feeding Operations Registration Act, is amended to
read as follows:

(g) The commission may delegate portions of the annual registration
program for implementation to the Exeeutive Direetor of the Arkansas Natural
Resources GCommission Department of Agriculture or conservation districts, or
both.

SECTION 69. Arkansas Code § 15-20-905(a), concerning the authority of
the Arkansas Natural Resources Commission for enforcement, is amended to read
as follows:

(a) (1) Agents of the Arkansas Natural Resourees GCommissioen Department
of Agriculture shall -have the power to may enter on private property to

determine compliance with this subchapter.

(2) (A) Entry shall not occur without prior notification of the
owner, operator, or agent in charge of the property.
(B) Notice shall be given to the owner, operator, or agent
in charge of the property at least seventy-two (72) hours before entry.
(3) Documentation of biosecurity measures taken and biosecurity
certification received by an inspection agent of the Arkansas Natural
Resourees GCommission Department of Agriculture or by a conservation district

officer, including a biosecurity log book, shall be available to the owner
upon request.

(4) TUpon notice of disease outbreak by the Arkansas Livesteoek
and—Poultry Commission Department of Agriculture, inspection under this

subchapter shall be automatically suspended until notification by the

ArkansasLivestockand Poultry Commission Department of Agriculture that it

is safe to resume inspections.

SECTION 70. Arkansas Code § 15-20-1003(3), concerning the definition
of "executive director" under the Arkansas Soil Nutrient Management Planner

and Applicator Certification Act, is repealed.

(13 3 3 ”
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Ax] N 1p Commissions

SECTION 71. Arkansas Code § 15-20-1004(c) (4), concerning the nutrient
planner program, is amended to read as follows:
(4) Provide for the performance of other duties and the exercise
of other powers by the Exeeutive Direectorof the Arkansas Natural Resoureces
Gommission Department of Agriculture as may be necessary to provide for the

training and certification of a person preparing nutrient management plans;

and

SECTION 72. Arkansas Code § 15-20-1005(c) (4), concerning the nutrient
applicator program, is amended to read as follows:
(4) Provide for the performance of other duties and the exercise
of other powers by the Exeeutive Direetor of the Arkansas Natural Resourees
Gommission Department of Agriculture as may be necessary to provide for the

training and certification of a person making nutrient application.

SECTION 73. Arkansas Code § 15-20-1008(b), concerning administrative
penalties under the Arkansas Soil Nutrient Management Planner and Applicator
Certification Act, is amended to read as follows:

(b) The commission or the Exeeutive Direcetor of the Arkansas Natural
Resoureces GCommission the commission’s designee may issue subpoenas under §
15-22-208.

SECTION 74. Arkansas Code § 15-20-1103(5), concerning the definition
of "executive director" under the Arkansas Soil Nutrient Application and
Poultry Litter Utilization Act, is repealed.

[13 s 3 2

Al N 1R Commission:

SECTION 75. Arkansas Code § 15-20-1107(a)(2), concerning the nutrient
management plan, is amended to read as follows:
(2) The person requesting a nutrient management plan may appeal
the nutrient management plan’s disapproval or any of the nutrient management
plan’s provisions to the Exeeutive Direetor of the Arkansas Natural Resources

Commission.
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SECTION 76. Arkansas Code § 15-20-1108(a)(2), concerning the poultry
litter management plan, is amended to read as follows:
(2) The person requesting a poultry litter management plan may
appeal the poultry litter management plan’s disapproval or any of the poultry
litter management plan’s provisions to the Exeeutive Direetor of the Arkansas

Natural Resources Commission.

SECTION 77. Arkansas Code § 15-20-1110(b), concerning the litter
utilization committee, is amended to read as follows:

(b) The Exeeutive Direetorof the Arkansas Natural Resources
Commission shall appoint a committee composed of poultry feeding operators,

commission Department of Agriculture staff, and other persons knowledgeable

in litter management.

SECTION 78. Arkansas Code § 15-20-1111(b), concerning implementation
of the Arkansas Soil Nutrient Application and Poultry Litter Utilization Act,
is amended to read as follows:

(b) The commission may delegate portions of the program for
implementation to the Exeeutive Direector of the Arkansas Natural Resoureces

Commission Department of Agriculture or conservation districts, or both.

SECTION 79. Arkansas Code § 15-20-1112(a), concerning enforcement of
the Arkansas Soil Nutrient Application and Poultry Litter Utilization Act, is
amended to read as follows:

(a) (1) Agents of the Arkansas Natural Resourees GCommission Department

of Agriculture or a conservation district may enter on private property to

determine compliance with this subchapter.

(2) (A) Entry shall not occur without prior notification of the
owner.

(B) Notice shall be given to the owner, operator, or agent

in charge of the property at least seventy-two (72) hours before entry.

(3) Documentation of biosecurity measures taken and biosecurity
certification received by an inspection agent of the Arkansas Natural
Resoureces GCommission Department of Agriculture or by a conservation district

officer, including a biosecurity log book, shall be available to the owner
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upon request.
(4) TUpon notice of disease outbreak by the Arkansas Livesteek

andPoultry Commission Department of Agriculture, inspection under this

subchapter shall be automatically suspended until notification by the

Arkansas Livestock—and Poultry Commission Department of Agriculture that it

is safe to resume inspections.

SECTION 80. Arkansas Code § 15-20-1314, concerning the powers and
duties of the Arkansas Natural Resources Commission, is amended to add an
additional subsection to read as follows:

(b) The Arkansas Natural Resources Commission may accomplish the

purposes of this subchapter through the delegation of any administrative

functions to the Department of Agriculture.

SECTION 81. Arkansas Code § 15-22-207 is amended to read as follows:

15-22-207. Administration of oath to witnesses.

Any member of the Arkansas Natural Resources Commission, or the

the commission’s designee, shall -have power to may administer an oath to any

witness in any hearing, investigation, or proceeding under the provisions of

this subchapter.

SECTION 82. Arkansas Code § 15-22-1003(4), concerning the definition
of "executive director" under the Arkansas Wetlands Mitigation Bank Act, is

repealed.

[13 s 3 2

Al N 1R Commission:

SECTION 83. Arkansas Code § 15-22-1003(7), concerning the definition
of "Wetlands Technical Advisory Committee" under the Arkansas Wetlands
Mitigation Bank Act, is amended to read as follows:

(7) “Wetlands Technical Advisory Committee” is means a committee
made up of the directors or their designees of:
(A) The Arkansas Forestry Commissionyt
4B) The Arkansas State Game and Fish Commission;

46> (B) The Arkansas Department of Transportation;
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4B)(C) The Department Division of Arkansas Heritage;

{E)(D) The Arkansas Department Division of Environmental
Quality; and

{E)(E) Two (2) public members with expertise in aquatic

resources ecology appointed by the Arkansas Natural Resources Commission.

SECTION 84. Arkansas Code § 15-22-1004 is amended to read as follows:
15-22-1004. Mitigation banks — Acquisition and protection —Pewers—of

Natural Resources GCommission The Arkansas Natural Resources Commission or

the commission’s designee, in consultation with the Wetlands Technical

Advisory Committee, may:

(1) Set a sales price for credits in the mitigation bank on
behalf of the commission;

(2) Acquire or accept title, including easements, from willing
sellers or donors to approved lands, in the name of the commission, suitable
for use in mitigation banks;

(3) Pay costs incurred for alterations needed to create or
restore aquatic resources areas for purposes of carrying out the provisions
of this subchapter;

(4) Authorize payment of administrative, research, or scientific
monitoring expenses of the commission in carrying out the provisions of this
subchapters;

(5) Receive funds from whatever source for the voluntary
acquisition of a mitigation bank and interests therein;

(6) Enter into contracts with state and federal agencies,
nonprofit corporations, or other persons for the management of mitigation
bank properties; and

(7) (A) Upon satisfactory establishment of a functioning aquatic
resources site, convey mitigation bank properties to other appropriate state
agencies for management.

(B) The commission shall reserve such interest in the
mitigation bank property as necessary to protect the aquatic resources

function and values.
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SECTION 85. Arkansas Code § 15-22-1005(a), concerning program criteria
for mitigation banks, is amended to read as follows:

(a) In accordance with the provisions of this subchapter, upon the
approval of the Arkansas Natural Resources Commission, the Exeeutive Director
of the Arkansas Natural ResourcesGCommission Department of Agriculture shall

initiate and implement a program for mitigation banks.

SECTION 86. Arkansas Code § 15-22-1007 is amended to read as follows:

15-22-1007. Monitoring activities in mitigation banks — Reports.

(a) The Exeeutive Direetor of the Arkansas Natural Resources
Commission shall maintain a record of actions for each mitigation bank and
conduct monitoring of mitigation banks with moneys set aside for that purpose
in the Arkansas Water Development Fund.

(b) The exeeutive direetor commission shall provide annual reports to
the Arkansas Natural Resourees Commission—and the Wetlands Technical Advisory

Committee of moneys spent and received for each mitigation bank.

SECTION 87. Arkansas Code § 15-22-1009 is amended to read as follows:
15-22-1009. Exeeutive direector to—econsult—and cooperate Consultation

and cooperation with other agencies and interested parties — State agencies

to use mitigation bank.

(a) The provisions of this subchapter shall be carried out by the
Exeeutive Direetorof the Arkansas Natural Resources Commission in
consultation with the Wetlands Technical Advisory Committee.

(b) All public agencies requiring permit action mitigation, when

practicable, shall use mitigation banks created under this subchapter.

SECTION 88. Arkansas Code § 15-22-1012 is amended to read as follows:

15-22-1012. Use of funds.

The Exeeutive Direetor of the Arkansas Natural Resources Commission may
use the moneys in the Arkansas Water Development Fund for the following
purposes:

(1) For the voluntary acquisition of land suitable for use in
mitigation banks;

(2) To pay for costs incurred for alterations needed to create,
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restore, or enhance aquatic resources areas for purposes of carrying out the
provisions of this subchapter;

(3) For payment of administrative, research, or scientific
monitoring expenses of the Arkansas Natural Resources Commission in carrying
out the provisions of this subchapter;

(4) To repay financial assistance received from state financial
assistance programs, including interest and applicable fees, used for the
purposes of carrying out the intent of this subchapter; and

(5) Any other purpose related to wetland, stream, deep water

aquatic habitat, or aquatic resources creation or restorationmn.

SECTION 89. Arkansas Code § 15-22-1304(a), concerning gubernatorial
approval required by the Internal Revenue Code, is amended to read as
follows:

(a) When gubernatorial approval is required by the provisions of the
Internal Revenue Code, 26 U.S.C. § 1 et seq., as amended, or any other
federal or state law, the Governor may approve the issuance of bonds by the
Arkansas Natural Resources Commission upon receipt of written request for
approval from the Exeeutive Direetor of the Arkansas Natural Resources

Commission.

SECTION 90. Arkansas Code § 15-22-1307(a), concerning the execution of
bonds by the Arkansas Natural Resources Commission, is amended to read as
follows:

(a) The bonds shall be executed by manual or facsimile signature of
the Chair of the Arkansas Natural Resources Commission and the manual or
facsimile signature of the Exeeutive Direetor of the Arkansas Natural
Resourees GCommission—or any other director or officer authorized to do so by

resolution of the eommission Arkansas Natural Resources Commission.

SECTION 91. Arkansas Code § 15-23-503(1), concerning the commissioners
of the Red River Compact Commission, is amended to read as follows:
(1) The Direector of the Arkansas Natural Resocurces Commission

Secretary of the Department of Agriculture or such other state agency as may

hereafter succeed to the powers and responsibilities of the Arkansas Natural

Resources Commission; and
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SECTION 92. Arkansas Code § 15-23-804(f), concerning the members of
the OQuachita River Commission, is amended to read as follows:

(f) Members of the Ouachita River Commission shall receive no pay for
their services, but whenever the General Assembly shall have appropriated
funds to the Ouachita River Waterways Project Trust Fund administered by the

Arkansas Natural Resources Commission through the Department of Agriculture,

they may, upon proper application to the Arkansas Natural Resources

Commission, be reimbursed for expenses in accordance with § 25-16-902.

SECTION 93. Arkansas Code § 15-31-104 is amended to read as follows:
15-31-104. State Forester.
The State Forester-—shalls

1) (a) The State Forester shall be Be employed by the Arkansas

Forestry Commission, with the approval of the Governor, and shall serve at
the pleasure of the Governors.

(b) The State Forester shall report to the Secretary of the Department

of Agriculture.

(c)(l) The secretary may delegate to the State Forester any of the

powers or duties required to administer the:

(A) Statutory duties of the Arkansas Forestry Commission;

and

(B) Rules, orders, or directives promulgated or issued by

the commission.

(2) The State Forester may exercise the powers and duties

delegated to him or her under subdivision (b)(l) of this section in the name

of the Arkansas Forestry Commission and the Department of Agriculture.

(3) The commission may delegate to the Department of Agriculture

any of the powers or duties vested in or imposed upon the commission by law,
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and these delegated powers or duties may be exercised by the secretary or his

or her designee.

(d) Be—a person—who The State Forester shall:

{A) (1) Have earned at a minimum a bachelor’s degree in forestry

from an accreditedy four-year program at an institution of higher education;
and

4B)(2) Have not less than three (3) years’ practical

administrative and field experience in forestry.s

SECTION 94. Arkansas Code § 15-31-105 is repealed.

52 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

N D D D NN N N N = = = = e e e
N O U &AW O VW 0N Y BTN = O

As Engrossed: H3/12/19 H3/14/19 HB1763

SECTION 95. Arkansas Code § 15-31-106(a)(l), concerning the functions,

powers, and duties of the Arkansas Forestry Commission, is repealed.

SECTION 96. Arkansas Code § 15-31-106(a)(2), concerning the functions,
powers, and duties of the Arkansas Forestry Commission, is amended to read as
follows:

(2) Formulate and put into effect policies, plans, and
reasonable rules and regulatiens as may be necessary to the aececomplishmentof
the purposestated—in subdivision (a)(1)of this seetion achieve the mission

of the Arkansas Forestry Commission;

SECTION 97. Arkansas Code § 15-31-106(a)(3), concerning the functions,

powers, and duties of the Arkansas Forestry Commission, is repealed.
(3} Submi 173 he G £ 4
14 1ig] 1 51 . £rt] ks

SECTION 98. Arkansas Code § 15-31-107 is repealed.

SECTION 99. Arkansas Code § 15-31-110 is repealed.
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Arkansas Code § 15-31-112 is repealed.
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SECTION 101. Arkansas Code § 15-31-116(b)(2), concerning donation of
fire control or fire rescue equipment, is amended to read as follows:

(2) The commission, the State Forester, the Department of

Agriculture, the Secretary of the Department of Agriculture, and other

officers and employees of the department are not liable in civil damages for
personal injury, property damage, or death resulting from a defect in
equipment sold, loaned, or otherwise made available in good faith by the
State Forester under this section unless the act or omission of the
commission, er the State Forester, the department, the secretary, or the

officer or employee of the department effiecer, or employee proximately

causing the claim, damage, or loss constitutes malice, gross negligence,

recklessness, or intentional misconduct.

SECTION 102. Arkansas Code § 17-31-201(b)(2)(B)(ii), concerning the
creation and selection of members of the Arkansas State Board of Registration
for Foresters, is amended to read as follows:

(ii) One (1) member shall be nominated by the State

Forester Arkansas Forestry Commission to represent the Arkansas Forestry

Commission.

SECTION 103. Arkansas Code § 17-31-204(c), concerning the powers of
the Arkansas State Board of Registration for Foresters, is amended to read as
follows:

(c) Each member of the board shall have power to administer oaths. The
board shall have power to subpoena witnesses and compel the production of
books and papers pertinent to any investigation or hearing authorized by this

chapter. Any employee of the beoard the Department of Agriculture engaged in

making any investigation on behalf of the board shall have the power to

administer oaths to and take depositions of persons pertaining to any
investigation. The board may require any law enforcement officer of any state
agency, the sheriffs of the various counties, or other law enforcement
officers of any county or municipality to serve subpoenas and other process
of the board. When county, municipal, or other local officers are required to
serve subpoenas or other process of the board, they shall be paid the same

fees by the board as are provided by laws for similar services under process
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issued by circuit courts.

SECTION 104. Arkansas Code § 17-31-205 is repealed.

SECTION 105. Arkansas Code § 17-31-207(e), concerning the records and
reports of the Arkansas State Board of Registration for Foresters, is

repealed.

SECTION 106. Arkansas Code § 17-47-202(4), concerning the powers of

the Arkansas State Board of Registration for Professional Soil Classifiers,
is repealed.

(4)  Emp] ley] haical . .
. lesirabl 1 . s £ thi 1 .

SECTION 107. Arkansas Code § 17-47-202(6), concerning the powers of
the Arkansas State Board of Registration for Professional Soil Classifiers,
is amended to read as follows:

(6) Enter into agreements with the Arkansas Seil and Water
Conservation GCommission Department of Agriculture to share office, clerical,

and secretarial services and to reimburse the commission department for the

cost of the services.

SECTION 108. Arkansas Code § 17-47-203(2), concerning the records,
reports, and disposition of funds of the Arkansas State Board of Registration
for Professional Soil Classifiers, is amended to read as follows:

(2) Annually submit to the Gewvermner Secretary of the Department
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of Agriculture a report of its transactions of the preceding year and

transmit to him or her a complete statement of the receipts and expenditures

of the board attested by affidavits of its chair and its secretary; and

SECTION 109. Arkansas Code § 17-47-308(b) (1), concerning the
expiration and renewal of certificates of registration issued by the Arkansas
State Board of Registration for Professional Soil Classifiers, is amended to
read as follows:

(b) (1) It shall be the duty of the seeretaryof the Arkansas State
Board of Registration for Professional Soil Classifiers to notify every
person registered under this chapter of the date of the expiration of the
certificate of registration and the amount of the fee required for its

renewal.

SECTION 110. Arkansas Code § 17-47-312(b), concerning the disciplinary
action procedures of the Arkansas State Board of Registration for
Professional Soil Classifiers, is amended to read as follows:

(b) Charges shall be in writing, shall be sworn to by the person or
persons making them, and shall be filed with the seeretaryof the Arkansas

State Board of Registration for Professional Soil Classifiers.

SECTION 111. Arkansas Code § 17-50-201(b)(l) and (2), concerning the
creation of the Commission on Water Well Construction, are amended to read as
follows:

(1) The Exeeutive Direetor Secretary of the Department of Health
or his or her designated representative;
(2) The Direetor of the Arkansas Natural Resoureces GCommission

Secretary of the Department of Agriculture or his or her designated

representative;

SECTION 112. Arkansas Code § 17-50-202 is amended to read as follows:
17-50-202. Employees.
The Commission on Water Well Construction shall may:

(1) Empley Allocate funds to the Department of Agriculture to

employ an executive secretary whoywith the approval of the ageney housing
the commissionlsoffiece; may shall be an employee of the ageney department;

57 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

and

(2) Hire suehother employees—and contraet Contract for sueh
legal and engineering services as—may—be necessary to perform its powers and
duties under the provisions of this chapter and fix their salaries within
such limitations as may be provided by law; and

(3) Allocate funds to the Department of Agriculture to provide

legal and engineering services necessary to perform the powers and duties of

the commission under the provisions of this chapter.

SECTION 113. Arkansas Code § 17-50-203 is amended to read as follows:

17-50-203. Office.

The
Water Well GConstruction may be designated by the commission—+teo Department of

Agriculture or the department’s designee shall house the office of the

Commission on Water Well Construction.

SECTION 114. Arkansas Code § 17-50-204(a)(6)-(9), concerning the
powers and duties of the Commission on Water Well Construction, are amended
to read as follows:

(6) Authorize the Department of Agriculture to:

(A) Hold examinations of applicants for certificates of
registration at least one (l) time a year;
) (B) Grade all tests and examinations for certificates
of registration; and
48)(C) Issue licenses, permits, or certificates for the
type or class of well construction or repair or pump installation; and
9>(7) Perform such other duties as are consistent with the

purposes of this chapter.

SECTION 115. Arkansas Code § 17-50-205(a) and (b), concerning
inspections of water wells or abandoned water wells, are amended to read as
follows:

(a) The GCommissionon Water Well Construetion Department of

Agriculture is authorized to inspect any water well or abandoned water well.

Authorized representativesof the commission Department employees may at

reasonable times enter upon, and shall be given access to, any premises for
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the purpose of inspection.
(b) TUpon the basis of such inspections, if the ecommissien Commission

on Water Well Construction finds that applicable laws, rules, or regulations

have not been complied with or that a health hazard exists, the commission
shall disapprove the well. If disapproved, no well shall thereafter be used

until brought into compliance and any health hazard is eliminated.

SECTION 116. Arkansas Code § 17-50-209 is amended to read as follows:

17-50-209. Investigationms.

When engaged in any investigation, any employee of the Commission—on
Water Well Construetion Department of Agriculture shall have the power to

administer oaths and to take depositions of persons relevant to any

investigations for violations of this chapter.

SECTION 117. Arkansas Code § 17-101-202 is repealed.

SECTION 118. Arkansas Code § 17-101-203(5), concerning the powers and

duties of the Veterinary Medical Examining Board, is repealed.

(5) Emp] 1 s dutiess

SECTION 119. Arkansas Code Title 17, Chapter 101, Subchapter 2, is
amended to add an additional section to read as follows:

17-101-204. Director.

The Secretary of the Department of Agriculture may employ a Director of

the Veterinary Medical Examining Board.
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SECTION 120. Arkansas Code § 19-5-1255(c), concerning the Arkansas
Unpaved Roads Program Fund, is amended to read as follows:
(c) The fund shall be used by the Rural Services Divisionof the

Arkansas Economic Development GCommission Department of Agriculture to award

grants to counties under the Arkansas Unpaved Roads Program Act, § 14-305-101

et seq.

SECTION 121. Arkansas Code § 19-6-480 is amended to read as follows:

19-6-480. Livestock and Poultry Special Revenue Fund.

The Livestock and Poultry Special Revenue Fund shall consist of those
special revenues as specified in § 19-6-301(33) and (34) which are not
required for support of the Arkansas Livestock and Poultry Commission Poultry
and Egg Grading Program, there to be used for those purposes as set out by
law. The Exeeutiwve Director of the Arkansas Livestock and Poultry Commission,
with the approval of the Chief Fiscal Officer of the State, shall have the
authority to transfer funds from the Livestock and Poultry Special Revenue

Fund to the Livestock and Poultry Fund Account.

SECTION 122. Arkansas Code § 19-6-809(c), concerning the Arkansas

Alternative Fuels Development Fund, is amended to read as follows:

(c) The fund shall be used by the Arkansas—Agrieulture Department

Department of Agriculture to provide grants to support alternative fuels

producers, feedstock processors, and alternative fuels distributors in
Arkansas as provided under the Arkansas Alternative Fuels Development Act, §

15-13-101 et seq., or as otherwise provided by law.

SECTION 123. Arkansas Code § 20-20-205 is amended to read as follows:
20-20-205. Administration of subchapter by State Plant Board.

(a) This subchapter shall be administered by the State Plant Board.
(b) The functions vested in the board by this subchapter shall be

considered to be delegated to the employees of the beard Department of

Agriculture or its authorized representatives.

SECTION 124. Arkansas Code § 22-5-510 is amended to read as follows:
22-5-510. Records and reports.

The Arkansas Forestry Commission shall cause a record of all its
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proceedings relating to state forests, including the date of acquisition,
description, source of title, purchase price, amounts expended in the
development of each tract, and the forest to which allotted, to be kept in
the office of the ecommissiony Department of Agriculture and-shall makea

biannual written report-thereof tothe Governor.

SECTION 125. Arkansas Code § 22-5-804(a)(l), concerning the Natural
Resources Committee of the Arkansas State Game and Fish Commission, is
amended to read as follows:

(a)(l) The Natural Resources Committee is created and shall be
composed of the following members:

(A) The bireetor Secretary of the Department of Finance
and Administration;

(B) The Director of Production and Conservation of the 0il
and Gas Commission;

(C) The State Geologist;

(D) The State Forester Secretary of the Department of

Agriculture;

(E) The Exeeutive Direetorof the Arkansas Natural
R c s

) The Commissioner of State Lands;

46)(F) The Executive Secretary of the Arkansas State Game
and Fish Commission;

H)>(G) The bireetor Secretary of the Department of Parks,
Heritage, and Tourism;

45> (H) The Director of the Arkansas Department Division of
Environmental Quality; and

43> (I) The Chair of the Arkansas Natural Heritage

Commission.

SECTION 126. Arkansas Code § 24-4-804(c)(2), concerning cessation of
participation in the Arkansas Public Employees’ Retirement System Deferred
Retirement Option Plan, is amended to read as follows:

(2)(A)(i) This section does not apply to a member who was an
employee of the Arkansas Forestry Commission, the Arkansas Livestock and

Poultry Commission, or the State Plant Board, and who is a participant in the

61 03-14-2019 11:16:42 MLD160



0 N O L &~ LN -

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

As Engrossed: H3/12/19 H3/14/19 HB1763

Arkansas Public Employees’ Retirement System Deferred Retirement Option Plan
who may be eligible for reemployment after satisfying the separation
requirements of § 24-4-520(b) as an essential seasonal staff member with the
Arkansas Forestry Commission, the Arkansas Livestock and Poultry Commission,
or the State Plant Board.

(ii) This section does not apply to a member who was

an employee of the Department of Agriculture on or after July 1, 2019, and

who is a participant in the Arkansas Public Employees’ Retirement System

Deferred Retirement Option Plan who may be eligible for reemployment after

satisfying the separation requirements of § 24-4-520(b) as an essential

seasonal staff member with the Department of Agriculture.

(B) As used in subdivision (c)(2)(A) of this section,

“essential seasonal staff member” means an employee of the Department of

Agriculture, the Arkansas Forestry Commission, the Arkansas Livestock and

Poultry Commission, or the State Plant Board who:
(i) Has specialized knowledge, skill, or training

pertaining to necessary duties or tasks to be completed by the Department of

Agriculture, the Arkansas Forestry Commission, the Arkansas Livestock and

Poultry Commission, or the State Plant Board in times of emergency, disaster
cleanup, extreme weather, or other circumstances deemed pressing by the

Department of Agriculture, the Arkansas Forestry Commission, the Arkansas

Livestock and Poultry Commission, or the State Plant Board; and

(ii) 1Is employed by the Department of Agriculture,

the Arkansas Forestry Commission, the Arkansas Livestock and Poultry
Commission, or the State Plant Board on a part-time basis:

(a) During times of emergency, disaster
cleanup, extreme weather, or other circumstances deemed pressing by the

Department of Agriculture, the Arkansas Forestry Commission, the Arkansas

Livestock and Poultry Commission, or the State Plant Board; or
(b) As an instructor to train other staff for
times of emergency, disaster cleanup, extreme weather, or other circumstances

deemed pressing by the Department of Agriculture, the Arkansas Forestry

Commission, the Arkansas Livestock and Poultry Commission, or the State Plant

Board.

SECTION 127. Arkansas Code § 25-38-207(b), concerning the organization
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and duties of the Arkansas Agriculture Board, is amended to read as follows:

(b) The Arkansas Agriculture Board shall advise the Secretary of the

ArkansasAgrieulture Department Department of Agriculture on all matters

concerning agriculture, aquaculture, horticulture, and kindred industries.

SECTION 128. Arkansas Code § 25-38-208 is amended to read as follows:
25-38-208. Agencies not affected.

The establishment of the ArkansasAgrieulture Department Department of

Agriculture shall in no way affect the duties, powers, or operations of the

following boards and councils:
(1) Arkansas Beef Council;
(2) Arkansas Catfish Promotion Board;
(3) Arkansas Corn and Grain Sorghum Promotion Board;
(4) Arkansas Rice Research and Promotion Board;
(5) Arkansas Soybean Promotion Board; or

(6) Arkansas Wheat Promotion Board.

SECTION 129. Arkansas Code § 25-38-210 is amended to read as follows:
25-38-210. Agricultural exchanges.

The ArkansasAgrieulture Department Department of Agriculture shall:

(1) Evaluate the potential economic benefits to Arkansas and

Arkansas farmers of entering into agricultural exchanges with Israel and
other countries that will foster the development of trade, mutual assistance,
and business relations between Arkansas and the other country; and

(2) Annually report the department’s findings under subdivision
(1) of this section to the House Committee on Agriculture, Forestry, and
Economic Development and the Senate Committee on Agriculture, Forestry, and

Economic Development.

SECTION 130. Arkansas Code § 27-21-105 is amended to read as follows:
27-21-105. Enforcement.

The officers and employees of the Arkansas Forestry Commissien

Department of Agriculture shall have no authority to enforce the provisions

of this chapter.

SECTION 131. Arkansas Code Title 25, Chapter 43, is amended to add an
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additional subchapter to read as follows:

Subchapter 3 — Department of Commerce

25-43-301. Department of Commerce.

There is created a Department of Commerce as a cabinet-level

department.

25-43-302. State entities transferred to Department of Commerce.

(a) The administrative functions of the following state entities are

transferred to the Department of Commerce by a cabinet-level department

transfer:

(1) The Adult Education Section of the Department of Career

Education, and now to be known as the Adult Education Section, created under

§ 25-43-305;

(2) The Arkansas Deaf and Hearing Impaired Telecommunications

Service Corporation, created under § 25-29-101;

(3) The Arkansas Department of Aeronautics, created under § 27-

115-101, and now to be known as the Division of Aeronautics;

(4) The Arkansas Development Finance Authority, created under §

15-5-2013;
(5) The Arkansas Economic Development Commission, created under

§ 25-11-1013

(6) The Arkansas Economic Development Council, created under §

15-4-201 and § 25-11-102;

(7) The Arkansas Housing Trust Fund Advisory Committee, created

under § 15-5-1706;

(8) Arkansas Rehabilitation Services, created under § 6-52-101;

(9) The Arkansas Rural Development Commission, created under §

15-6-1043

(10) The Arkansas Waterways Commission, created under § 15-23-

(l11) The Arkansas Wine Producers Council, created under § 3-5-

(12) The Arkansas Workforce Development Board, created under §

15-4-3704;

(13) The Board of Review, created under § 11-10-523;
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(l4) The Board of the Division of State Services for the Blind,

created under § 25-10-205;

(15) The Career Education and Workforce Development Board,

created under § 25-30-101;

(16) The Department of Workforce Services, created under § 11-

10-301, and now to be known as the Division of Workforce Services;

(17) The Division of Minority and Women-Owned Business

Enterprise of the Arkansas Economic Development Commission, created under §

15-4-304;

(18) The Division of Science and Technology of the Arkansas

Economic Development Commission, created under § 15-3-103;

(19) The Division of State Services for the Blind, created under

§ 25-10-2013

(20) The Governor’s Commission on People with Disabilities,
created under § 20-14-202;
(21) The Office of Skills Development, created under § 25-30-

109;

(22) The State Bank Department, created under § 23-46-201;

(23) The State Banking Board, created under § 23-46-301;

(24) The State Board of Embalmers, Funeral Directors,

Cemeteries, and Burial Services, created under § 23-61-1102;

(25) The State Insurance Department, created under § 23-61-101;

and

(26) The State Securities Department, created under the Arkansas

Securities Act § 23-42-101 et seq.

(b) Unless otherwise provided by law, a cabinet-level department

transfer under subsection (a) of this section includes all state entities

under a state entity transferred to the Department of Commerce under

subsection (a) of this section, including without limitation a division,

office, program, or other unit of a state entity transferred to the

Department of Commerce under subsection (a) of this section.

(c) Unless otherwise provided by law, a state entity whose

administrative functions have been transferred to the Department of Commerce

under subsection (a) of this section shall otherwise continue to exercise the

duties of the state entity under the administration of the cabinet-level

Department of Commerce in the same manner as before the creation of the
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cabinet-level department.

25-43-303. Secretary of the Department of Commerce.

(a) The executive head of the Department of Commerce shall be the

Secretary of the Department of Commerce.

(b) The secretary shall be appointed by the Governor, subject to

confirmation by the Senate, and shall serve at the pleasure of the Governor.

(c) Each division of the department shall be under the direction,

control, and supervision of the secretary.

(d) The secretary may delegate his or her functions, powers, and

duties to various divisions or employees of the department as he or she shall

deem desirable and necessary for the effective and efficient operation of the

department.

(e) The secretary may, unless otherwise provided by law:

(1) Hire department personnel;

(2) Perform or assign duties assigned to the department; and

(3) Serve as the director or the administrative or executive

head of any state entity under the administrative control of the department

if the secretary also meets all statutory requirements for the position.

25-43-304. Compliance with federal law.

(a) All employees of the Department of Commerce shall be assigned and

perform assigned duties in compliance with all applicable federal laws,

regulations, and rules, including without limitation all rules related to the

State Securities Department and the State Insurance Department.

(b) To ensure compliance with federal law, only Department of Commerce

employees who are dedicated employees of the State Bank Department shall:

(1) Conduct examinations of financial institutions;

(2) Handle and process reports of examinations of financial

institutions; and

(3) Handle confidential financial institution information.

25-43-305. Adult Education Section of the Division of Workforce

Services.

(a) There is created within the Division of Workforce Services an

Adult Education Section.
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(b) The Secretary of the Department of Commerce may delegate any

duties and responsibilities to the Adult Education Section.

(c) The secretary may employ the personnel necessary to administer the

Adult Education Section.

SECTION 132. Arkansas Code § 3-5-703(d), concerning the powers and
duties of the Arkansas Wine Producers Council, is amended to read as follows:

(d) Upon approval by a majority vote of the council of a proposal for
research by a university research institution or for promotion or tourism by
the commission, the council shall direct the Chief Fiscal Officer of the
State to transfer on the Department of Finance and Administration books, and
shall cause to be transferred on the books of the Treasurer of State and the
Auditor of State, such amounts as determined by the council from the Arkansas
Wine Producers Council Fund to the Department of Parks, Heritage, and Tourism
Fund Account and to the operating fund or fund accounts of approved research
institutions. Use of these funds may be applied as prescribed in this section

in the various states of the United States and foreign countries.

SECTION 133. Arkansas Code § 4-30-207(a), concerning banks declared to
be investment companies, is amended to read as follows:

(a) Every cooperative bank organized under this chapter prior to March
22, 1937, which is not situated in a city, town, or community in which there
is also situated a state or national bank or a teller’s window branch thereof
is declared to be an investment company and shall be placed under the
regulation and supervision of the State Securities Department, in the same
manner as now provided by law for other investment companies. The Securities

Commissioner, with the approval of the Secretary of the Department of

Commerce, is authorized, empowered, and directed to make and promulgate all
such rules and regulations not inconsistent herewith as shall be necessary or
convenient for the administration and carrying out of this subchapter and for

the supervision and control of all such organizatioms.

SECTION 134. Arkansas Code § 4-113-104(a)(2), concerning the creation
of the Arkansas Broadband Council, is amended to read as follows:
(2) Receive input from all Arkansas broadband stakeholders and

advise the Gowvernor Secretary of the Department of Commerce and the General
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Assembly on policies related to broadband in Arkansas;

SECTION 135. Arkansas Code § 4-113-104(b)(5), concerning the creation

of the Arkansas Broadband Council, is amended to read as follows:
(5) The Exeeutiwve Director of the Arkansas Economic Development
Commission or his or her designee who shall serve as an ex officio member of

the council.

SECTION 136. Arkansas Code § 5-4-303(e)(l)(B)(ii)(c), concerning the
conditions of suspension or probation for a defendant, is amended to read as
follows:

(c) Earn a high school diploma by passing the
Department—of Career Eduecation Adult Education Section approved assessment;

or

SECTION 137. Arkansas Code § 5-4-323(a)(l), concerning a high school
diploma or high school equivalency diploma and employment training, is
amended to read as follows:

(a)(l) As an additional requirement for suspension of sentence or
probation, a court may require any person who is sentenced for a felony or a
Class A misdemeanor to make a good faith effort toward completion of a high
school diploma or a high school equivalency diploma approved by the

Department—of Career Eduecation Adult Education Section unless the person has

already achieved a high school diploma or a high school equivalency diploma.

SECTION 138. Arkansas Code § 5-4-323(a)(5)(B), concerning a high
school diploma or high school equivalency diploma and employment training, is
amended to read as follows:

(B) The office shall then report to the Department—eof
GCareer Edueation Adult Education Section.

SECTION 139. Arkansas Code § 5-4-908(b)(2)-(4), concerning the
operation of the pre-adjudication probation program, are amended to read as

follows:

(2) The Department—of Eduecation Division of Elementary and

Secondary Education;
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(3) The Department—of Gareer Edueation Adult Education Section;
(4) The Department Division of Community Correction;

SECTION 140. Arkansas Code § 6-5-1102(g), concerning the
establishment, membership, and meetings of the Council on Postsecondary
Education and Career Readiness, is amended to read as follows:

(g) The Bepa
Department—of Career Educationy alternating each yeary Department of Commerce

shall provide meeting space and staff for the council.

SECTION 141. Arkansas Code § 6-11-202 is amended to read as follows:
6-11-202. Records of proceedings.
The Career Education and Workforce Development Board shall keep in the

office of the Director of the Department of Career Eduecation Office of Skills

Development a complete record of the minutes of its meetings and other

proceedings.

SECTION 142. Arkansas Code § 6-11-204(a), concerning copies of
documents as evidence authenticated by the official seal of the Career
Education and Workforce Development Board, is amended to read as follows:

(a) The Career Education and Workforce Development Board shall adopt a

seal, and the seal shall be used by the Director of the Department—of Gareer
Edueation Office of Skills Development to authenticate documents or copies of

documents as the board or director considers advisable.

SECTION 143. Arkansas Code § 6-16-118(b), concerning high school
equivalency testing for adults and fees, is amended to read as follows:

(b) A high school equivalency test for adults shall be administered by
the educational agencies and institutions approved by the Department—eof
GCareer Edueation Adult Education Section.

SECTION 144. Arkansas Code § 6-18-201(a)(1l)(B)(ii), concerning
compulsory school attendance and exceptions, is amended to read as follows:
(ii) The kindergarten waiver form shall be

prescribed by rule of the Department of Edueation Division of Elementary and

Secondary Education.
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SECTION 145. Arkansas Code § 6-18-201(b)(2)(A), concerning compulsory
school attendance and exceptions, is amended to read as follows:

(2) (A) After formal application and before any further action on
the application, the student shall be administered either a basic skills test
or a high school equivalency practice test under standardized testing
conditions by a public school official designated by the school and shall
score an appropriate score as determined by the Adult Education Biwisien—eof
the Department—of GCareer Eduecation Section on the basic skills test or a
passing score on all areas of the official high school equivalency practice

test.

SECTION 146. Arkansas Code § 6-18-201(b)(9), concerning compulsory
school attendance and exceptions, is amended to read as follows:

(9) 1In the event that a more appropriate assessment test or
testing and assessment mechanism shall be developed to determine a reasonable
level of competency for success at the adult education level, that test or
mechanism shall be substituted, with the approval of the Adult Education

Division—of the Department of Career Eduecation Section, for the tests

required in subdivision (b)(2) of this section;

SECTION 147. Arkansas Code § 6-18-201(e)(2), concerning compulsory
school attendance and exceptions, is amended to read as follows:
(2) Any contract for services by an adult education program for

sixteen-year-olds and seventeen-year-olds shall be submitted to the

Department—of Career Edueation Adult Education Section for final approval.

SECTION 148. Arkansas Code § 6-50-702(6), concerning the definition of
"governing council” under the Arkansas Existing Workforce Training Act of
1995, is amended to read as follows:

(6) “Governing council” means the direeters Director of the

Arkansas Economic Development Commission, the Department Director of the

Division of Higher Education, and the Bepartment Director of the Office of
Gareer Edueation Skills Development or their designees;

SECTION 149. Arkansas Code § 6-52-101(a), concerning the Arkansas
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Rehabilitation Services, is amended to read as follows:

(a) E£f . July— 1. 1993  the Divied £ Rehabili . S . e

Educationand shall be known asthe There is created Arkansas Rehabilitation
Services as an entity within the Division of Workforce Services of the
Department of Commerce. The State Board of Garcer Education shall have the

SECTION 150. Arkansas Code § 6-52-102 is amended to read as follows:

6-52-102. Transfer of authority, property, etc.

(a) All authorities and responsibilities defined in the Rehabilitation

Act of Arkansas, § 20-79-201 et seq., shall be administered by the Arkansas
Rehabilitation Services under the direction of the State Beoard of Gareer

Eduecation Division of Workforce Services, except those transferred to the

Division of State Services for the Blind by § 25-10-201 et seq.

(b) Any and all statutory authority, powers, duties, functions,
records, authorized positions, property, unexpended balances of
appropriations, allocations, or other funds transferred from the Division of
Rehabilitation Services to the Department of Human Services by § 25-10-102 et

seq. are hereby transferred to the Arkansas Rehabilitation Services.

SECTION 151. The introductory language of Arkansas Code § 6-52-103,
concerning the power and duties of the State Board of Career Education, is
amended to read as follows:

The State Board of Gareer Education Arkansas Workforce Development

Board, through the Arkansas Rehabilitation Services, shall provide the
rehabilitation services authorized by this subchapter to eligible physically
or mentally disabled individuals and those who can benefit from independent
living services, determined by the agency to be eligible therefor, and, in
carrying out the purposes of this subchapter, the Arkansas Rehabilitation

Services is authorized, among other things:

SECTION 152. Arkansas Code § 6-52-203 is amended to read as follows:
6-52-203. Rules.
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The Department—of Career Education Office of Skills Development and the

State Apprenticeship Coordination Steering Committee shall promulgate rules

necessary to implement the provisions of this subchapter.

SECTION 153. Arkansas Code § 6-52-204(b)(l) and (2), concerning the
State Apprenticeship Coordination Steering Committee, are amended to read as
follows:
(1) One (l) person designated by and representing the Department
of Career Eduecation Office of Skills Development;
(2) One (l) person designated by and representing the Department

Division of Labor;

SECTION 154. Arkansas Code § 6-52-204(c)(l), concerning the State
Apprenticeship Coordination Steering Committee, is amended to read as
follows:

(c)(l) The member representing the general public shall be appointed

by the Department—of GCareer Edueation Office of Skills Development for a term

of four (4) years.

SECTION 155. Arkansas Code § 6-52-205(b)(l), concerning the duties of
the State Apprenticeship Coordination Steering Committee, is amended to read

as follows:

(b) (1) The Dbepartment—of Career Eduecation Office of Skills Development

shall furnish the coordination committee with the current data necessary to

develop the plan.

SECTION 156. Arkansas Code § 6-52-206(a), concerning recommendations
of the State Apprenticeship Coordination Steering Committee, is amended to
read as follows:

(a) Recommendations of the State Apprenticeship Coordination Steering

Committee submitted to the Department of Gareer Edueation Office of Skills

Development must be acted on and either accepted or rejected.

SECTION 157. Arkansas Code § 6-52-207(a), concerning apprenticeship
training programs, is amended to read as follows:

(a) Pursuant to the provisions of this subchapter, the Director of the
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Department—of Career Education Office of Skills Development shall allocate

state funds for the support of apprenticeship training programs that meet the

criteria set forth in this subchapter.

SECTION 158. Arkansas Code § 6-52-207(h), concerning apprenticeship
training programs, is amended to read as follows:

(h) A program must be registered with the United States Office of
Apprenticeship and the Department—eof Career Education Office of Skills
Development.

SECTION 159. Arkansas Code § 6-53-203(b), concerning the duties and
powers of Arkansas Higher Education Coordinating Board, is amended to read as
follows:

(b) The board shall develop and maintain short-range and long-range
plans for providing current and appropriate occupational and technical
training for adults and may solicit information for its planning activities
from the State Board of Education, the Department Division of Workforce
Services, any industry training program of the state, any apprenticeship
training program of the state, and other state agencies, institutions, and

departments.

SECTION 160. Arkansas Code § 6-55-104(b), concerning the creation,
purpose, and administration of the Arkansas Construction Industry Craft
Training Program, is amended to read as follows:

(b) The program will be administered by the Departmentof GCareer
Eduecation Office of Skills Development in collaboration with the State

Apprenticeship Coordination Steering Committee created by § 6-52-204.

SECTION 161. Arkansas Code § 6-55-107(c), concerning apprenticeship
program requirements and the Arkansas Construction Industry Craft Training
Trust Fund, is amended to read as follows:

(c) Upon the recommendation of the State Apprenticeship Coordination

Steering Committee, the Department—of Career Education Office of Skills

Development shall expend the moneys in the trust fund from time to time to

support the training program prescribed in this chapter.

73 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

SECTION 162. Arkansas Code § 6-55-108 is amended to read as follows:
6-55-108. Rules.

The Departmentof Gareer Edueation Office of Skills Development and the

State Apprenticeship Coordination Steering Committee shall promulgate rules

necessary to implement the provisions of this chapter.

SECTION 163. Arkansas Code § 6-56-101(l), concerning the definition of
"adult education program" under the laws regarding vocational and technical
education. is amended to read as follows:

(1) “Adult education program” means any classes designed to
assist students in preparing for a high school equivalency test and any class
designed to improve performance in general basic skills, parenting, English

proficiency, or other areas funded by the Adult Education Section efthe

Department—of Career Edueation; and

SECTION 164. Arkansas Code § 6-58-101(l), concerning the definition of
"adult education program" under the laws governing the National Park College,
is amended to read as follows:

(1) “Adult education program” means any classes designed to
assist students in preparing for a high school equivalency test, any class
designed to improve performance in general basic skills, parenting, English

proficiency, or other areas funded by the Adult Education Section ef—the

Department—of Career Eduecation; and

SECTION 165. Arkansas Code § 6-60-105(a)(l), concerning a report of
employment and earnings outcomes, is amended to read as follows:

(a)(l) Annually, beginning June 305 20165 the Department Division of
Workforce Services shall prepare or contract with an entity to prepare an
economic security report of employment and earning outcomes for degrees and

certificates earned at state-supported institutions of higher education.

SECTION 166. Arkansas Code § 6-60-105(a)(3)(B), concerning employment
and earning outcomes and reporting by the Department of Workforce Services,
is amended to read as follows:

(B) Use data available to the Department Division of

Higher Education relating to the employment and earnings of graduates of
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degree or certificate programs from a state-supported institution of higher

education;

SECTION 167. Arkansas Code § 6-60-105(b), concerning a report of
employment and earnings outcomes, is amended to read as follows:

(b) Annually, beginning July 1, 2016, a four-year state-supported
institution of higher education and a two-year state-supported institution of
higher education shall provide an enrolled student with electronic access to
the economic security report of employment and earnings outcomes prepared by
the Department Division of Workforce Services before the student registers

for classes.

SECTION 168. Arkansas Code § 6-60-105(d), concerning a report of
employment and earnings outcomes, is amended to read as follows:

(d) Annually, beginning August 1, 2016, a public school student in
grade seven through grade twelve (7-12) or the student’s parent or guardian
shall receive a two-page summary of and electronic access to the Department
Division of Workforce Service’s economic security report of employment and

earnings outcomes prepared under this section.

SECTION 169. Arkansas Code § 6-60-107 is amended to read as follows:

6-60-107. Workforce initiative funding.

(a) (1) The Department Division of Higher Education shall act as the
disbursing entity for all funds for the Workforce Initiative Act of 2015.

(2) The bepartment Division of Higher Education shall establish
procedures for the request for proposals under subdivision (b)(2) of this
section that shall:
(A) Be approved by the Governor;

(B) Include input from the Departmentof Edueatien

Division of Elementary and Secondary Education, the Department Division of

Workforce Services, the Arkansas Economic Development Commission, and the

Department Division of Career and Technical Education; and

(C) Be reported to the Legislative Council.
(3) The Dbepartment Division of Higher Education shall establish
a grant application review and award process under this section that shall:

(A) Be approved by the Governor; and
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(B) Include recommendations from the Department—eof
Edueation Division of Elementary and Secondary Education, the Department

Division of Workforce Services, the Arkansas Economic Development Commission,
and the Department Division of Career and Technical Education.
(b) (1) The Department Division of Higher Education shall set funding

priorities in three (3) phases.

(2)(A) (i) Phase one shall seek requests for proposals from
alliances consisting of technical institutes, community colleges,
universities, the kindergarten through grade twelve (K-12) education system,
educational cooperatives, or employers, with input from local workforce
investment boards, to receive planning grants of up to one hundred thousand
dollars ($100,000).

(ii)(a) The local workforce investment boards shall
identify the industry sectors for each of their ten (10) areas.

(b) The identification process shall include a
comprehensive data analysis of employer skill requirements in each sector in
each region.

(c) The identified industry sectors and
employment skills shall serve as the basis for an application to a request
for proposal from the Department Division of Higher Education.

(B) A request for proposal shall include an education and
employer alignment plan that includes state-approved, employer-driven career
pathways that are supported by a secondary center that awards concurrent
credit courses that can be applied to a certificate of proficiency, technical
certificate, Associate of Applied Science degree, or Bachelor of Applied
Science degree or a similarly designed bachelor’s degree.

(C) Recognizing the limited state resources, the priority
for planning grants shall be given to the applicants that best enhance
regional efforts, including collaboration between community colleges,
universities, public schools, education service cooperatives, the local
workforce investment boards, career and technical education programs,
multidistrict vocational centers, and private partnerships with clearly
defined and measurable performance and effectiveness objectives.

(3) (A) Phase two shall provide implementation grants in an
amount necessary to provide the resources to implement approved projects

concluded and approved by the Department Division of Higher Education from
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phase onmne.
(B) Implementation grants shall include clearly defined
outcome measures and last for up to two (2) years.
(4) (A) Phase three shall provide continuation grants for phase
two recipients that meet or exceed the outcome measures.
(B) Continuation grants shall be used to align the
performance and relevance of programs to ever changing workforce training

needs.

SECTION 170. Arkansas Code § 6-61-1502(b)(6), concerning the
Electrical Energy Advancement Program Fund Board, is amended to read as
follows:

(6) The Exeeutive Director of the Arkansas Economic Development

Commission or his or her designee; and

SECTION 171. Arkansas Code § 6-82-1804(a)(3)(B)(i), concerning
recipients of the Arkansas Future Grant, is amended to read as follows:
(i) The Department of Higher Education, in
consultation with the Department Division of Workforce Services, determines
that there was no employment position available that would reasonably enable

the student to meet this requirement; or

SECTION 172. The introductory language of Arkansas Code § 6-85-304(a),
concerning the eligibility of a student to receive an Arkansas Workforce
Challenge Scholarship, is amended to read as follows:

(a) A student is eligible to receive an Arkansas Workforce Challenge
Scholarship for an academic year if the student applies to the Department
Division of Higher Education by a date determined by the Bepartment Division

of Higher Education preceding the academic year and:

SECTION 173. Arkansas Code § 6-85-304(a)(2)(B), concerning funding for
Arkansas Workforce Challenge Scholarships, is amended to read as follows:

(B) Received a high school equivalency diploma approved by
the Department—of GCareer Edueation Adult Education Section or another state;

SECTION 174. Arkansas Code § 6-85-304(a)(5)(A) and (B), concerning
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funding for Arkansas Workforce Challenge Scholarships, are amended to read as
follows:

(5) (A) Whose program of study or certificate program will result
in the student’s being qualified to work in an occupation identified by the
Department Division of Workforce Services under subdivision (a)(5)(B) (i) of
this section.

(B) (i) The Department Division of Workforce Services shall
provide annually to the Department Division of Higher Education by March 1 a
list that identifies the five (5) most in-demand occupations in this state in
each high-demand field under subdivision (a)(4) of this section that require
the completion of a program of study that leads to an associate degree or a
certificate program.

(ii) The Department Division of Workforce Services

shall publish on its website the list under subdivision (a)(5)(B) (i) of this

section and data supporting the list.

SECTION 175. Arkansas Code § 11-9-102(17)(A), concerning the
definition of "state average weekly wage" under the Workers’ Compensation
Law, is amended to read as follows:

(17) (A) “State average weekly wage” means the state average
weekly wage determined annually by the Department Division of Workforce

Services in the preceding calendar year pursuant to § 11-10-502.

SECTION 176. Arkansas Code § 11-9-506(a), resulting from Initiated Act
4 of 1948 and concerning the recipients of unemployment benefits and
limitations on compensation, is amended to read as follows:

(a) Any other provisions of this chapter to the contrary
notwithstanding, no compensation in any amount for temporary total, temporary
partial, or permanent total disability shall be payable to an injured
employee with respect to any week for which the injured employee receives
unemployment insurance benefits under the Department Division of Workforce
Services Law, § 11-10-101 et seq., or the unemployment insurance law of any

other state.

SECTION 177. Arkansas Code § 11-10-101 is amended to read as follows:
11-10-101. Title.
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This chapter shall be known and may be cited as the “Department

Division of Workforce Services Law”.

SECTION 178. Arkansas Code § 11-10-106(d), concerning the disclosure
of information and penalties under the Department of Workforce Services Law,
is amended to read as follows:

(d) Disclosure of Information. If any employee or member of the Board
of Review, the Director of the Department Division of Workforce Services, or
any employee of the director, in violation of the provisions of § 11-10-314,
makes any disclosure of information obtained from any employing unit or
individual in the administration of this chapter; if any person who has
obtained any list of applicants for work, or of claimants or recipients of
benefits, under this chapter shall use or permit the use of the list for any
political purpose; or if any person who has lawfully obtained information
from the Department Division of Workforce Services which was obtained from
any employing unit or individual pursuant to the administration of this
chapter makes an unlawful use or disclosure of the information or uses or
discloses the information in a manner inconsistent with the purposes for
which it was lawfully obtained, then that person shall be fined not less than
twenty dollars ($20.00) nor more than two hundred dollars ($200) or

imprisoned for not longer than ninety (90) days, or both.

SECTION 179. Arkansas Code § 11-10-108(a), concerning the protection
of rights and benefits and the limitation of fees under the Department of
Workforce Services Law, is amended to read as follows:

(a) No individual claiming benefits shall be charged fees or costs of
any kind in any proceeding under this chapter by the Board of Review, the
Director of the Department Division of Workforce Services, or his or her or
its representatives, or by any court or any officer thereof, except that, if
the court determines that the proceedings for judicial review have been
instituted or continued without reasonable grounds, it may assess costs

against the claimant or employer instituting or continuing the proceedings.

SECTION 180. Arkansas Code § 11-10-109(e), concerning the protection
of rights and benefits, and the prohibition of the assignment, pledge or

encumbrance of benefits, is amended to read as follows:
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(e) Benefits shall be subject to tax levies issued by the Internal
Revenue Service in accordance with 26 U.S.C. § 6331(h) provided that an
agreement is entered into between the Internal Revenue Service and the
Department Division of Workforce Services and approved by the United States
Department of Labor that provides for the payment of all administrative costs

associated with processing the tax levies.

SECTION 181. Arkansas Code § 11-10-110(a), concerning the protection
of rights and benefits and exceptions for withholding child support under the
Department of Workforce Services Law, is amended to read as follows:

(a) At the time of filing the claim, an individual filing a new claim
for unemployment compensation shall disclose whether or not the individual
owes child support obligations as defined under subsection (g)(l) of this
section. If any individual discloses that he or she owes child support
obligations and is determined to be eligible for unemployment compensation,
the Director of the Department Division of Workforce Services shall notify
the state or local child support enforcement agency enforcing the obligation
that the individual has been determined to be eligible for unemployment

compensation.

SECTION 182. Arkansas Code § 11-10-111(a)(2), concerning the
protection of rights and benefits and exceptions for withholding food stamp
overages under the Department of Workforce Services Law, is amended to read
as follows:

(2) The Director of the Department Division of Workforce
Services shall notify the state food stamp agency enforcing the obligation of
any individual who discloses that he or she owes a food stamp overage
obligation and who is determined to be eligible for unemployment

compensation.

SECTION 183. Arkansas Code § 11-10-201(b)(2), concerning the base
period for a benefit year, is amended to read as follows:
(2) “Extended base period” means the four (4) quarters prior to
the claimant’s base period. These four (4) quarters may be substituted for
base period quarters on a quarter-by-quarter basis to establish a valid claim

regardless of whether the wages have been used to establish a prior claim,
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except that any wages earned that would render the Department Division of
Workforce Services out of compliance with applicable federal law will be

excluded if used in a prior claim.

SECTION 184. Arkansas Code § 11-10-206 is amended to read as follows:

11-10-206. Director.

As used in this chapter, unless the context clearly requires otherwise,
“director” means the Director of the Department Division of Workforce

Services.

SECTION 185. Arkansas Code § 11-10-207 is amended to read as follows:

11-10-207. Regulations.

All regulations previously promulgated under this chapter shall be
enforceable by the Director of the Department Division of Workforce Services
and shall remain in full force and effect unless or until such time as

amended by the director.

SECTION 186. Arkansas Code § 11-10-208(c), concerning an employing
unit, is amended to read as follows:

(c)(l) Any employer may on or before December 1 prior to the year the
application is to become effective make application in writing to the
Department Division of Workforce Services to participate in a joint account
with one (1) or more other employers.

(2) The department division shall approve those applications
that meet the requirements of this section.

(3) Any application to participate in a joint account may be
filed on or before December 1 prior to the year the membership is to become
effective, provided, however, all contributions, interest, and penalties due
from the applicant-employer must be paid prior to the effective date of the
employer’s membership in the joint account.

(4) All such applications shall be accepted only on the
condition that the applicant waive all rights he or she has in his or her
individual employer account under the law when the department division
approves his or her application and merges his or her individual account into
a joint account for experience-rating purposes.

(5) Each applicant-employer shall agree to assume joint and
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several liability for any contributions, interest, and penalties accruing on
the part of any one (1) of the employers participating in the joint account
during the duration of the account in consideration for the departmentls
division’s granting the applicant-employer the right to participate in it.

(6) Each employer participating in a joint account agrees to
maintain a sufficient record of the employee’s own employment in order that
the employer can furnish the department division with information necessary
to enable the department division to make proper certification to the
Internal Revenue Service under the Federal Unemployment Tax Act and to enable
the department division to determine any benefit charges against the
employee’s separate account.

(7) No reduced rate of contributions shall be established for
any joint account until each participating employer is individually eligible
for the calculation of a contribution rate.

(8) All joint accounts will be maintained only on a calendar-
year basis, and joint accounts must be maintained for a minimum period of two
(2) calendar years unless terminated sooner by action of the department
division.

(9) All contribution credits for all employers in a joint
account will be calculated together. All benefit payments chargeable against
all employers in a joint account will be calculated together. The average
annual payroll of the joint account will be the average of the annual
payrolls of all employers participating in the account.

(10) If any individual, type of organization, or employing unit
succeeds to the business of an employer participating in a joint account
under conditions which would require the transfer of any separate account of
that employer to the successor, the successor shall be ipso facto a member of
the joint account.

(11) (A) Withdrawal from a joint account by any participating
employer may be approved if the request for withdrawal is made in writing to
the department division on or before September 30 of the year prior to the
year for which the withdrawal is to be effective.

(B) The withdrawing employer shall as of the effective
date of withdrawal be treated in all respects as a newly liable employer
regardless of all prior contributions or benefit payment experience.

(C) The remaining employer or employers shall continue to
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constitute the joint account. The withdrawal or termination of all except one
(1) member shall not dissolve such joint account unless and until such last
member shall withdraw or terminate.

(12) Participation in a joint account shall not affect the right
of any employer to terminate the employer’s liability, but after termination,
the employer shall in all respects be treated as a withdrawing employer under

this section.

SECTION 187. Arkansas Code § 11-10-209(10), concerning the definition
of "employer" under the Department of Workforce Services Law, is amended to
read as follows:

(10) For the purposes of subdivisions (1) and (3) of this
section, employment shall include service that would constitute employment
but for the fact that the service is deemed to be performed entirely within
another state pursuant to an election under an arrangement entered into, in
accordance with § 11-10-544(a), by the Director of the Department Division of
Workforce Services and any agency charged with the administration of any

other state or federal unemployment compensation law.

SECTION 188. Arkansas Code § 11-10-210(d), concerning the definition
of "employment" under the Department of Workforce Services Law, is amended to
read as follows:

(d) Service covered by an election pursuant to § 11-10-403 and service
covered by an election duly approved by the Director of the Department
Division of Workforce Services in accordance with an arrangement pursuant to
§ 11-10-544 shall be deemed to be employment during the effective period of

the election.

SECTION 189. Arkansas Code § 11-10-214(b), concerning the definition
of "unemployment" under the Department of Workforce Services Law, is amended
to read as follows:

(b) An individual’s week of unemployment shall be deemed to commence
the day on which he or she registers at a local employment office, except as
the Director of the Department Division of Workforce Services may, by

regulation, otherwise prescribe.
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SECTION 190. Arkansas Code § 11-10-215(a)(l), concerning the
definition of "wages" under the Department of Workforce Services Law, is
amended to read as follows:

(a) (1) As used in this chapter, “wages” means all remuneration paid
for personal services, including without limitation, commissions, bonuses,
cash value of all remuneration paid in any medium other than cash, the value
of which shall be estimated and determined in accordance with regulations
prescribed by the Director of the Department Division of Workforce Services,
and tips received while performing services which constitute employment and
which are included in a written statement furnished to the employer pursuant

to 26 U.S.C. § 6053(a).

SECTION 191. Arkansas Code § 11-10-227(f)(2)(A), concerning the
treatment of Indian tribes under the Department of Workforce Services Law, is
amended to read as follows:

(2) (A) Failure of the Indian tribe or any tribal unit thereof to
make required payments, including assessments of interest and penalty, after
all collection activities deemed necessary by the Director of the Department
Division of Workforce Services have been exhausted shall cause services
performed for the tribe to not be treated as “employment” for purposes of

subsection (b) of this section.

SECTION 192. Arkansas Code § 11-10-301(a), concerning the creation of
the Department of Workforce Services and the appointment of the Director of
the Department of Workforce Services, is amended to read as follows:

(a) (1) There is created a Department division to be known as the
Department "Division of Workforce Services'".

(2) +hat The division shall be administered by a full-time

salaried director.

(3) who—shall -be The Director of the Division of Workforce

Services shall be appointed by and serve at the pleasure of the Governor.

(4) The director shall report to the Secretary of the Department

of Commerce.

£2)(5) The bireetor of the Department of Workforee Serviees

director shall have resided in the state for at least five (5) years and

shall be a qualified elector.
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SECTION 193. Arkansas Code § 11-10-301(d), concerning the duties of
the Director of the Department of Workforce Services, is amended to read as
follows:

(d) The director shall be the agent for service of process for all
legal actions arising under this chapter or to which the department division

shall be named a party.

SECTION 194. Arkansas Code § 11-10-303 is amended to read as follows:

11-10-303. Department Division of Workforce Services — Employee
insurance plans.

(a) The Director of the Department Division of Workforce Services is
authorized to formulate, adopt, and administer plans to provide the regular
employees of the Department Division of Workforce Services, as an incident of
their employment, with group life insurance or insurance against the payment
of medical and hospital expenses or any similar type of insurance.

(b) Any plan adopted shall be paid pursuant to the contract entered
into with one (l) or more insurance companies authorized to do business in
this state, and it may require the payment of all or any part of the premium
by the Department—of Workforee Serviees division or by the employees.

(c) 1If any plan adopted requires contributions by the employees, the
director may provide for the withholding of the amount of the employees’
contribution from their salaries. However, the contributing share of funds
paid by the Department—of Workforee Serviees division as the employer shall
come from funds granted to the agency by the United States Department of
Labor for such purposes.

(d) The plan may provide for the continuation of any insurance
provided on the same or on a different basis upon termination of employment
or after the retirement of any employee who retires after March 3, 1971,
pursuant to the Arkansas Public Employees’ Retirement System.

(e) Any plan adopted shall provide benefits similar to those made

available by the federal United States government to its employees generally,

and the cost thereof per employee shall not exceed the cost per employee that
the federal United States government pays for similar insurance benefits.

(f) Participation by any employee of the Department—of Workferee

Serwviees division in any plan adopted shall be on a voluntary basis at the
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option of the employee.

SECTION 195. Arkansas Code § 11-10-304(a)-(c), concerning the creation
of the Arkansas State Employment Service, are amended to read as follows:

(a) The Arkansas State Employment Service is established im within the
Department Division of Workforce Services.

(b) The Director of the Department Division of Workforce Services, in
the conduct of the service, shall establish and maintain free public
employment offices in such numbers and in such places as may be necessary for
the proper administration of this chapter and for the purpose of performing

such functions as are within the purview of the Act of the United States

Congress of June 6, 1933, hereinafter referred to as the “Wagner-Peyser Act”.

(c) The provisions of that act of the United States Congress are

accepted by this state, and the department division is designated and

constituted the agency of this state for the purposes of that act.

SECTION 196. Arkansas Code § 11-10-304(f), concerning the creation of
the Arkansas State Employment Service, is amended to read as follows:

(f) In addition to the services and activities otherwise authorized by
this chapter, the department division may perform, or contract for the
performance of, such other services and activities as shall be specified in
contracts for payment or reimbursement of the costs thereof made with the
United States Secretary of Labor, with any federal, state, or local public
agency, or administrative entity, or with any employer or private for-profit
or nonprofit organization under, in accordance with, and in furtherance of
the purposes of the Job Training Partnership Act, Pub. L. No. 97-300
[repealed].

SECTION 197. Arkansas Code § 11-10-306(a), concerning the Director of
the Department of Workforce Services, is amended to read as follows:
(a) It shall be the duty of the Director of the Bepartment Division of

Workforce Services to administer this chapter.

SECTION 198. Arkansas Code § 11-10-306(g)(l), concerning the Director
of the Department of Workforce Services, is amended to read as follows:

(g) (1) The director, in addition to other provisions of this chapter,
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is authorized to set up and maintain in within the Department Division of
Workforce Services a unit known as the enforeement—unit "Enforcement Unit".

SECTION 199. Arkansas Code § 11-10-307(a)(l), concerning the rule-
making authority of the Director of the Department of Workforce Services, is
amended to read as follows:

(a) (1) General and special rules may be adopted, amended, or rescinded
by the Director of the Department Division of Workforce Services only after
public hearing or opportunity to be heard thereon, on which proper notice has

been given.

SECTION 200. Arkansas Code § 11-10-308(a), concerning the Director of
the Department of Workforce Services and the administrative determinations of
coverage, is amended to read as follows:

(a) The Director of the Department Division of Workforce Services may,
upon his or her own motion or upon application of an employing unit, after
notice and opportunity for hearing, make findings of fact and, on the basis
thereof, determinations with respect to whether an employing unit constitutes
an employer and whether services performed for or in connection with the

business of an employing unit constitute employment for that employing unit.

SECTION 201. Arkansas Code § 11-10-309 is amended to read as follows:

11-10-309. Director — Publication of rules, reports, etc.

The Director of the Department Division of Workforce Services shall
make available for distribution to the public the text of this chapter, his
or her regulations and general and special rules, his or her annual report to
the Governor, and any other material he or she deems relevant and suitable

and shall furnish the materials to any person upon application therefor.

SECTION 202. Arkansas Code § 11-10-310(a), concerning personnel and
the Director of the Department of Workforce Services, is amended to read as
follows:

(a) Subject to other provisions of this chapter, the Director of the
Department Division of Workforce Services is authorized to appoint, fix the
compensation, and prescribe the duties and powers of such officers,

accountants, attorneys, experts, and other persons as may be necessary in the
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performance of his or her duties under this chapter.

SECTION 203. Arkansas Code § 11-10-311 is amended to read as follows:

11-10-311. Employment stabilization.

The Director of the Department Division of Workforce Services shall
take all appropriate steps to reduce and prevent unemployment, to encourage
and assist in the adoption of practical methods of vocational training,
retraining, and vocational guidance, to investigate, recommend, advise, and
assist in the establishment and operation by municipalities, counties,
planning districts, school districts, and the state of programs for public
works to be used in times and places of economic downturn and high
unemployment for the purpose of promoting the employment of unemployed and
underemployed workers throughout the state, and to these ends, to carry on
research and such investigations as he or she shall deem necessary and to

publish the results thereof.

SECTION 204. Arkansas Code § 11-10-312(a), concerning the cooperation
between the Director of the Department of Workforce Services and the United
States Department of Labor, is amended to read as follows:

(a) In the administration of this chapter, the Director of the
Department Division of Workforce Services shall cooperate with the United
States Department of Labor to the fullest extent consistent with the
provisions of this chapter and shall take such action, through the adoption
of such appropriate rules, regulations, administrative methods, and standards
as may be necessary to secure to this state and its citizens all advantages
available under the provisions of the Social Security Act that relate to
unemployment compensation, the Federal Unemployment Tax Act, the Wagner-
Peyser Act, the Job Training Partnership Act [repealed], and the Federal-

State Extended Unemployment Compensation Act of 1970.

SECTION 205. The introductory language of Arkansas Code § 11-10-
313(a), concerning compensation based on multiple-state earnings, is amended
to read as follows:

(a) The Director of the Bepartment Division of Workforce Services
shall participate in any arrangements for the payment of compensation on the

basis of combining an individual’s wages and employment covered under this
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chapter with his or her wages and employment covered under the unemployment
compensation laws of other states which are approved by the United States
Secretary of Labor in consultation with the state unemployment compensation
agencies as reasonably calculated to assure the prompt and full payment of

compensation in those situations and which include provisions for:

SECTION 206. Arkansas Code § 11-10-314(a), concerning the disclosure
of information under the Department of Workforce Services Law, is amended to
read as follows:

(a) (1) Except as otherwise provided in this section, information
obtained by the Director of the Department Division of Workforce Services
from any employing unit or individual pursuant to the administration of this
chapter and any determination as to the rights or status of any employer or
individual made by the director pursuant to the administration of this
chapter shall be held confidential and shall be protected by government
privilege.

(2)(A) The information shall not be used in any action or
proceeding before any court, administrative tribunal, or body except those
created by this chapter unless the Department Division of Workforce Services
is a party, a real party in interest, or a complainant therein or unless the
litigation involves criminal actions brought under provisions of this
chapter.

(B) This information shall not be otherwise disclosed or
be open to public inspection in any manner revealing the individual’s or

employing unit’s identity.

SECTION 207. Arkansas Code § 11-10-314(b)(l), concerning the
inspection and copying of records, and disclosure of information under the
Department of Workforce Services Law, is amended to read as follows:

(b) (1) Information from the records of the Department Division of
Workforce Services that concerns a claim for benefits shall be available for
inspection and copying by any interested party or his or her legal
representative to the extent necessary for the proper representation of his

or her position in any proceeding under this chapter.

SECTION 208. Arkansas Code § 11-10-314(b)(2)(B), concerning the
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provision of information to the parties, and disclosure of information under
the Department of Workforce Services Law, is amended to read as follows:

(B) Any individual or employer may be provided any
information from the records of the Department Division of Workforce Services

to the extent that the information was provided by him or her; and

SECTION 209. Arkansas Code § 11-10-314(e)(1l), concerning the
furnishing of information to other entities, and the disclosure of
information under the Department of Workforce Services Law, is amended to
read as follows:

(e) (1) (A) Upon request of a public agency administering or supervising

the administration of a state plan of Aid teo Families with DependentGChildren

Temporary Assistance for Needy Families approved under Part A of Title IV of

the Social Security Act, or the administration of a state plan of medical
assistance approved under Title XIX of the Social Security Act, the
administration of a state plan of food stamps approved under the Food Stamp
Act of 1977, Pub. L. No. 95-113, request of a public agency charged with any
duty or responsibility authorized or required under the Child Support and
Establishment of Paternity Program provisions of Part D of Title IV of the
Social Security Act, or request of officers or employees of the United States
Department of Agriculture, the director shall furnish to the public agency
information contained in the files of the Department Division of Workforce
Services with respect to any individual specified in the request as to
whether the individual is receiving, has received, or has made application
for unemployment compensation, the date the individual was determined
eligible or ineligible, the date the individual’s claim was exhausted, the
weekly benefit amount actually paid and the date paid, the individual’s
weekly benefit amount, whether the individual is receiving or has received
wages, the name and address of the employer from whom the wages have been
received and the amount of any wages received by the individual, the current
or most recent home address of the individual, whether the individual has
refused an offer of employment, and, if so, a description of the employment
so offered, including, but not limited to, the terms, conditions, and rate of
pay therefor.

(B) The requesting agency shall reimburse the BDepartment

Division of Workforce Services for costs incurred in providing the requested
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information.

SECTION 210. Arkansas Code § 11-10-314(e)(3) and (4), concerning the
release of wage information to other state agencies, and the disclosure of
information under the Department of Workforce Services Law, are amended to
read as follows:

(3) Information requested by the Department of Human Services
and the Department of Finance and Administration under this subsection shall
be released to the appropriate divisions of the respective departments on a
basis in accordance with a plan to be developed between the appropriate
division of each department and the Department Division of Workforce
Services.

(4)(A) In addition to the above, wage information contained in
the records of the Department Division of Workforce Services shall be made
available to the extent necessary for purposes of determining an individual’s
eligibility for aid or services or the amount of the aid or services to which
an individual may be entitled under a state plan for aid and services to
needy families with children approved under Part A of Title IV of the Social
Security Act to a state or political subdivision thereof charged with the
responsibility of making the determinations when the information is
specifically requested on an individual by name and Social Security number by
the state or political subdivision for those purposes.

(B) The governmental agency or entity requesting any
information under this subsection shall reimburse the Bepartment Division of
Workforce Services for any and all costs incurred by the agency in making the

requested information available.

SECTION 211. Arkansas Code § 11-10-314(e)(5)(B), concerning the
disclosure of information to federal entities under the Department of
Workforce Services Law, is amended to read as follows:

(B) The requesting agency shall reimburse the BDepartment
Division of Workforce Services for the costs incurred in providing the

requested information.

SECTION 212. Arkansas Code § 11-10-314(£f)(1l)(A), concerning the

examination of records by the parties and the disclosure of information under

91 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

the Department of Workforce Services Law, is amended to read as follows:

(£)(1)(A)(i) All records, files, and documents of the Department
Division of Workforce Services pertaining to claims, benefit payments,
assessments, contributions, disqualifications for benefits, removals of
disqualifications for benefits, charges and credits to accounts, and
classification of employers, wherever located, which relate in any way to an
employer or an employee of the employer shall be made available at all times
for examination by an affected employer, a claimant, or the duly authorized
representative of an employer or a claimant.

(ii) But no record, file, or document shall be

removed from the custody of the Department Division of Workforce Services.

SECTION 213. Arkansas Code § 11-10-314(f)(2), concerning the
application of res judicata to findings of the Department of Workforce
Services and the disclosure of information under the Department of Workforce
Services Law, is amended to read as follows:

(2) No finding of fact or conclusion of law contained in a
decision of the Department Division of Workforce Services, an appeals hearing
officer, the Board of Review, or a court obtained under this chapter shall
have a preclusive effect in any other action or proceeding except proceedings

under this chapter.

SECTION 214. Arkansas Code § 11-10-314(h), concerning the disclosure
of information pursuant to federal law and under the Department of Workforce
Services Law, is amended to read as follows:

(h) (1) Notwithstanding any other provisions of this chapter,
information obtained in the administration of this chapter and in the
administration of and concerning programs under the Workforce Innovation and
Opportunity Act, Pub. L. No. 113-128, programs by the Department Division of
Workforce Services shall be made available to persons and agencies for
purposes appropriate to the Department Division of Workforce Services’
operation and administration of programs under the Workforce Innovation and
Opportunity Act, Pub. L. No. 113-128.

(2) Under an agreement between the Department Division of
Workforce Services and the appropriate agencies, the director shall establish

safeguards as are necessary to protect the confidential information made
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available pursuant to this section.

SECTION 215. Arkansas Code § 11-10-314(i)(1l)(B), concerning documents
received into evidence and the disclosure of information under the Department
of Workforce Services Law, is amended to read as follows:

(B) Photocopies of Department Division of Workforce
Services records containing the information shall be received in evidence in
any court or administrative proceeding had under the law provided that the

copies have been sealed with the official seal of the director.

SECTION 216. Arkansas Code § 11-10-314(j)(5)(B), concerning the
disclosure of information to the Arkansas Department of Transportation under
the Department of Workforce Services Law, is amended to read as follows:

(B) Other information that is necessary for the effective
operation of their respective programs in order to allow cooperation between
the Arkansas Department of Transportation and the Department Division of

Workforce Services; and

SECTION 217. Arkansas Code § 11-10-314(j)(6), concerning disclosure of
information obtained by the Director of the Department of Workforce Services,
is amended to read as follows:

(6) The Arkansas Department Division of Environmental Quality
may be provided the employer’s name, mailing address, business location in
Arkansas, the current number of employees, and the code for each employer
classified by the agency in the Standard Industrial Classification Code or an
equivalent classification code under the North American Industry

Classification System.

SECTION 218. Arkansas Code § 11-10-314(k)(3) and (4), concerning
restrictions on the re-disclosure of information under the Department of
Workforce Services Law, are amended to read as follows:

(3) The governmental agency or entity requesting any information
under subsection (j) of this section shall reimburse the Department Division
of Workforce Services for any and all costs incurred by the agency in making
the requested information available.

(4) Information requested by the state entities specified in
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subsection (j) of this section shall be released to the appropriate entities
in accordance with agreements between these entities and the Department

Division of Workforce Services.

SECTION 219. Arkansas Code § 11-10-314(1l), concerning the use of wage
statements in calculating child support obligations and the disclosure of
information under the Department of Workforce Services Law, is amended to
read as follows:

(1)(l) Upon receipt of an order from a court of record of this state
by the director for information pertaining to an individual’s current wage
file and unemployment benefit payment record as contained in the records of
the Department Division of Workforce Services, the information shall be made
available to the court for the purpose of determining an amount of support to
be set during a proceeding for the establishment or collection of child
support obligations, or both.

(2) A photocopy of the records containing the information or a
statement that no information for the requested individual is contained in
the file of the Department Division of Workforce Services under the official
seal of the director shall be received into evidence in the court of record.

(3) The court order shall be satisfied by mailing the document
under seal directly to the court of record within ten (10) working days of
receipt of the court order unless a motion challenging the information is
filed or a subpoena is issued requiring the appearance of an employee of the
Department Division of Workforce Services with the court within thirty (30)
days prior to the trial.

(4) The director shall comply with the court order for
information if the following conditions are met:

(A) The order is delivered at least ten (10) workdays
prior to the date that the information is required;

(B) The court order includes the name and Social Security
number of the individual for whom information is requested; and

(C) The court order is accompanied by the payment of ten
dollars ($10.00) by the moving party seeking the information to the
Department Division of Workforce Services for costs associated with producing
the information.

(5) Provided, however, the Department Division of Workforce
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Services may not release information under this subsection if the United
States Secretary of Labor rules that release of the information would be
grounds to find that the state is in substantial noncompliance with 42 U.S.C.

§ 503 or 26 U.S.C. § 3304.

SECTION 220. Arkansas Code § 11-10-314(m)(2), concerning restrictions
on re-disclosure of information under the Department of Workforce Services
Law, is amended to read as follows:

(2) The State Insurance Department shall be strictly prohibited

from making any disclosure or rediselesure re-disclosure of any record

containing confidential information provided by the Bepartment Division of

Workforce Services under this subsection.

SECTION 221. Arkansas Code § 11-10-314(n)(1l), concerning the
disclosure of information to the Workers’ Compensation Commission under the
Department of Workforce Services Law, is amended to read as follows:

(n) (1) Beginning on and after Januvary 15+ 19955 the The Workers’ Health
and Safety Division of the Workers’ Compensation Commission may be furnished,
for production of the extra-hazardous employer identification formula, the
following data to the extent that such data is maintained in the departmentls

Division of Workforce Services’ computer database:

(A) Employer name;

(B) Federal employer identification number;

(C) Employer address and plant locations in Arkansas;

(D) Employer telephone number;

(E) Employer standard industrial classification code;

(F) Maximum number of employees by calendar year;

(G) Unemployment insurance account number; and

(H) Reporting unit number.

(2) (A) The Workers’ Health and Safety Division shall be strictly

prohibited from making any disclosure or rediselesure re-disclosure of the

confidential information which may be made available to it under this
subsection.

(B) Additionally, the Workers’ Health and Safety Division
shall reimburse the Department Division of Workforce Services for any and all
costs incurred by the Department Division of Workforce Services in making the
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information available.

SECTION 222. Arkansas Code § 11-10-314(0)(3), concerning compliance
with federal law and the disclosure of information under the Department of
Workforce Services Law, is amended to read as follows:

(3) Information requested pursuant to Pub. L. No. 104-193 shall
only be released in accordance with an agreement between the Department
Division of Workforce Services and the appropriate state or federal agency.
Safeguards protecting the confidentiality of such data and reimbursement of

costs for providing such information will be made part of the agreement.

SECTION 223. Arkansas Code § 11-10-314(q), concerning the disclosure
of information to the State Insurance Department under the Department of
Workforce Services Law, is amended to read as follows:

(q) The Workers’ Compensation Fraud Investigation Unit of the State
Insurance Department may be furnished pursuant to a subpoena any individual’s
wage file and unemployment benefit payment record as contained in the records
of the Department Division of Workforce Services. These records are being
provided for the sole purpose of investigating potential workers’
compensation fraud. The unit is strictly prohibited from making any

disclosure or xrediselosure re-disclosure of the confidential information

which may be made available to it under the provisions of this subsection.
However, records provided to the unit pursuant to this subsection may be made
part of a unit’s referral for criminal charges to a local prosecutor under §
11-9-106(d) (3) and used in any resulting criminal trial or prosecution,
including cases tried by employees of the unit under the provisions of § 1ll1-
9-106(e) (2) . Reasonable costs may be required for producing the subpoenaed

information.

SECTION 224. Arkansas Code § 11-10-314(r)(l)-(3), concerning the
disclosure of information for law enforcement purposes under the Department
of Workforce Services Law, are amended to read as follows:

(r)(l) The director, pursuant to a valid subpoena issued by a state
prosecuting attorney, the Attorney General, a United States Attorney, a
United States Magistrate Judge, or the Federal Bureau of Investigation, may

release information in the possession of the Department Division of Workforce
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Services to law enforcement officials who seek unemployment information for
the investigation or prosecution of a crime or to enforce an order of a court
in a criminal matter.

(2) Nothing in this section shall be deemed to prohibit the
Department Division of Workforce Services from providing information
subpoenaed by the Attorney General in any case.

(3)(A) The director may release information in the possession of
the Department Division of Workforce Services to federal public officials in
the performance of their official duties acting through the United States
Attorney’s office.

(B) The information will be disclosed under an information
exchange agreement with the United States Attorney’s office, which will
ensure the protection of the confidentiality of the information and the cost

of providing the information.

SECTION 225. Arkansas Code § 11-10-314(r)(4)(B), concerning the
obligation to comply with subpoenas and the disclosure of information under
the Department of Workforce Services Law, is amended to read as follows:

(B) Honor the subpoena and subpoenas dealing with similar
subject matter, but only if a court of competent jurisdiction finds that the
need to examine the subpoenaed information outweighs the express policy of
maintaining confidentiality in matters involving individuals and employers

dealing with the Department Division of Workforce Services.

SECTION 226. Arkansas Code § 11-10-315 is amended to read as follows:

11-10-315. Authority to administer oaths, issue subpoenas, etc.

In the discharge of the duties imposed by this chapter, the Director of
the Department Division of Workforce Services, the chair of an appeal
tribunal, the members of the Board of Review, and any duly authorized
representative of any of them shall have power to administer oaths and
affirmations, take depositions, certify to official acts, and issue subpoenas
to compel the attendance of witnesses and the production of books, papers,
correspondence, memoranda, and other records deemed necessary as evidence in

connection with disputed claims or the administration of this chapter.

SECTION 227. Arkansas Code § 11-10-316(a), concerning the refusal to
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obey a subpoena, is amended to read as follows:

(a) In case of contumacy by or refusal to obey a subpoena issued to
any person, any court of this state within the jurisdiction of which the
inquiry is carried on or within the jurisdiction of which the person guilty
of contumacy or refusal to obey is found or resides or transacts business,
upon application by the Director of the Department Division of Workforce
Services, the Board of Review, the chair of an appeal tribunal, or any duly
authorized representative of any of them shall have jurisdiction to issue to
the person an order requiring the person to appear before the director, the
board, the chair of an appeal tribunal, or any duly authorized representative
of any of them, there to produce evidence if so ordered or there to give
testimony touching the matter under investigation or in question, and any
failure to obey the order of the court may be punished by the court as a

contempt thereof.

SECTION 228. Arkansas Code § 11-10-317(a), concerning the protection
against self-incrimination, is amended to read as follows:

(a) No person shall be excused from attending and testifying or from
producing books, papers, correspondence, memoranda, and other records before
the Director of the Department Division of Workforce Services, the Board of
Review, the chair of an appeal tribunal, or any duly authorized
representative of any of them or in obedience to the subpoena of any of them
in any cause or proceeding before the director, the board, or an appeal
tribunal on the ground that the testimony or evidence, documentary or
otherwise, required of him or her may tend to incriminate him or her or

subject him or her to a penalty or forfeiture.

SECTION 229. Arkansas Code § 11-10-318(a)(1l), concerning the
responsibilities of the employing unit, is amended to read as follows:

(a) (1) Each employing unit shall keep true and accurate work records,
for such periods of time and containing such information as the Director of

the Department Division of Workforce Services may prescribe.

SECTION 230. Arkansas Code § 11-10-319(a), concerning representation
in court of the Department of Workforce Services, is amended to read as

follows:
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(a) Civil Actions. In any civil action to enforce the provisions of
this chapter, the Director of the Department Division of Workforce Services,
the Board of Review, and the state may be represented by any qualified
attorney who is employed by the director and is designated by him or her for

this purpose or at the director’s request by the Attorney General.

SECTION 231. Arkansas Code § 11-10-320(b), concerning the creation of
the Employment Security Administration Fund, is amended to read as follows:

(b) All money deposited or paid into this fund shall be continuously
available to the Director of the Department Division of Workforce Services
for expenditure in accordance with the provisions of this chapter and shall

not lapse at any time or be transferred to any other fund.

SECTION 232. Arkansas Code § 11-10-321(b), concerning disbursement
from the Employment Security Administration Fund, is amended to read as
follows:

(b) Disbursements shall be paid out of the fund on requisitions drawn
by the Director of the Bepartment Division of Workforce Services under

regulations of the director.

SECTION 233. Arkansas Code § 11-10-322(b), concerning reimbursement of
the Employment Security Administration Fund, is amended to read as follows:

(b) Upon receipt of such a finding by the United States Secretary of
Labor, the Director of the Department Division of Workforce Services shall
promptly report the amount required for the replacement to the Governor, and
the Governor shall, at the earliest opportunity, submit to the General

Assembly a request for the appropriation of that amount.

SECTION 234. Arkansas Code § 11-10-402 is amended to read as follows:

11-10-402. Termination.

Except as otherwise provided in § 11-10-403, an employing unit may
cease to be an employer subject to this chapter in accordance with the

regulations of the Director of the Department Division of Workforce Services.

SECTION 235. Arkansas Code § 11-10-403(a)(l), concerning a written

election from an employing unit, is amended to read as follows:
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(a) (1) An employing unit, not otherwise subject to this chapter, which
filed with the Director of the Department Division of Workforce Services its
written election to become an employer subject hereto for not less than two
(2) calendar years shall, with the written approval of the election by the
director, become an employer subject hereto to the same extent as all other

employers, as of the date stated in the approval.

SECTION 236. Arkansas Code § 11-10-404(a)(l)(B), concerning nonprofit
employers, is amended to read as follows:
(B) Election is to be made by filing with the Director of
the Department Division of Workforce Services a notice of the election at

least thirty (30) days prior to the effective date of the electionm.

SECTION 237. Arkansas Code § 11-10-501(b), concerning payments from
the Unemployment Compensation Fund, is amended to read as follows:

(b) All benefits shall be paid through Department Division of
Workforce Services offices, in accordance with such regulations as the

Director of the Department Division of Workforce Services may prescribe.

SECTION 238. Arkansas Code § 11-10-502(e), concerning the weekly
benefit amount for unemployment payments, is amended to read as follows:

(e) On June 1 of each year, the Director of the Department Division of
Workforce Services shall determine the average weekly wage for insured
employment for the preceding calendar year in the following manner:

(1) The sum of the total monthly employment reported for the
calendar year shall be divided by twelve (12) to determine the average
monthly employment;

(2) The sum of the total wages reported for the previous
calendar year shall be divided by the average monthly employment to determine
the average annual wage; and

(3) The average annual wage shall be divided by fifty-two (52)

to determine the average weekly wage for insured employment.

SECTION 239. Arkansas Code § 11-10-505(a)(2)(B), concerning the
failure of a base-period employer to respond, is amended to read as follows:

(B) The Director of the Department Division of Workforce
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Services may accept the statement given by the claimant as his or her reason
for separation from the base-period employer and may base his or her

determination on the statement given by the claimant.

SECTION 240. Arkansas Code § 11-10-505(c), concerning the failure of a
base-period employer to respond, is amended to read as follows:

(c) Onor before Januvary 1y 2012y the The director shall make
available on the website of the Department Division of Workforce Services a
program that will allow employers the option to receive and respond to notice

under this section.

SECTION 241. Arkansas Code § 11-10-506(a)(2)(A), concerning seasonal
employment and benefit rights, is amended to read as follows:

(2)€A)> After a study of previous employment records, and after
investigation and hearing, the Director of the Department Division of
Workforce Services shall determine the normal seasonal period or periods
during which workers are ordinarily employed for the purpose of carrying on
seasonal operations in each seasonal industry. Until the determination by the
director, no industry shall be deemed to be seasonal. The director may
initiate a study of an industry upon his or her own motion or upon a request
filed with the director by any employing unit or person that would be
affected by any determination made as a result of such a study. If a study is
made, it shall be mandatory for the director to make his or her determination
and report thereon within ninety (90) days after written application for the
determination has been filed. If the director initiates the study of an
industry upon his or her own motion and finds that the industry meets the
seasonal requirements set forth in this section, he or she shall make his or
her determination and report within ninety (90) days after the study is
initiated. In either event, the industry shall be classified as a seasonal
industry effective on the January 1 immediately following the date of the
director’s determination. Provided that, any employer who is classified as a
seasonal employer under these provisions may make a written request to the
director asking not to be treated as a seasonal employer. If the request is
approved, treatment as a seasonal employer will cease effective January 1 of

the following calendar year.
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SECTION 242. The introductory language of Arkansas Code § 11-10-507,
concerning the registration and reporting required for eligibility for
benefits, is amended to read as follows:

An insured worker shall be eligible to receive benefits with respect to
any week only if the Director of the Department Division of Workforce

Services finds that:

SECTION 243. Arkansas Code § 11-10-507(2), concerning the registration
and reporting required for eligibility for benefits, is amended to read as
follows:

(2) Registration and Reporting. He or she has registered for
work at and thereafter continued to report to a Department Division of
Workforce Services office in accordance with such regulations as the director
may prescribe. The director, by regulation, may waive or alter either or both
of the requirements of this subdivision (2) as to individuals attached to
regular jobs and as to such other types of cases or situations with respect
to which he or she finds that compliance with these requirements would be
oppressive or would be inconsistent with the purpose of this chapter.

However, no such regulations shall conflict with § 11-10-501;

SECTION 244. Arkansas Code § 11-10-507(3)(E), concerning registration
by employees who will be recalled by the employer, and the registration and
reporting required for eligibility for benefits, is amended to read as
follows:

(E) An individual on short-term layoff who expects to be
recalled by his or her employer to a full-time job and whose employer intends
to recall the individual to a full-time job within ten (10) weeks after the
initial date of his or her layoff shall not be required during the layoff to

register for work at a department division office or to seek other work.

SECTION 245. Arkansas Code § 11-10-508(a), concerning the eligibility
for benefits in a labor dispute, is amended to read as follows:

(a) If so found by the Director of the Department Division of
Workforce Services, no individual may serve a waiting period or be paid
benefits for the duration of any period of unemployment if he or she lost his

or her employment or has left his or her employment by reason of a labor
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dispute other than a lockout at the factory, establishment, or other premises
at which he or she was employed, regardless of whether or not the labor
dispute causes any reduction or cessation of operations at the factory,
establishment, or other premises of the employer, as long as the labor
dispute continues, and thereafter for such reasonable period of time, if any,
as may be necessary for that factory, establishment, or other premises to

resume normal operation.

SECTION 246. Arkansas Code § 11-10-513(a)(l), concerning
disqualification for voluntarily leaving work, is amended to read as follows:
(a) (1) 1If so found by the Director of the Department Division of
Workforce Services, an individual shall be disqualified for benefits if he or

she voluntarily and without good cause connected with the work left his or

her last work.

SECTION 247. Arkansas Code § 11-10-514(a)(l), concerning
disqualification and discharge for misconduct, is amended to read as follows:
(a) (1) 1If so found by the Director of the Department Division of
Workforce Services, an individual shall be disqualified for benefits if he or
she is discharged from his or her last work for misconduct in connection with

the work.

SECTION 248. Arkansas Code § 11-10-515(a)(l)(A), concerning
disqualification for failure or refusal to apply for or accept suitable work,
is amended to read as follows:

(a)(1)(A) If so found by the Director of the Department Division of
Workforce Services, an individual shall be disqualified for benefits if he or
she has failed without good cause:

(i) To apply for available suitable work when so
directed by a Department Division of Workforce Services office; or

(ii) To accept suitable work when offered.

SECTION 249. Arkansas Code § 11-10-516(a), concerning the
disqualification for refusal to report after a layoff, is amended to read as
follows:

(a) (1) TIf so found by the Director of the Department Division of
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Workforce Services, an individual shall be disqualified for benefits if while
on a layoff of ten (10) weeks or less, he or she refuses to report for work
within one (1) week after notice of recall to the same job or to a suitable
job similar to the one from which he or she was laid off, or if while
unemployed, he or she voluntarily removes his or her name from a recall list
set forth in a written contract of a base-period employer, provided that the
employer files a written notice of the refusal of recall or removal from a
recall list with the Department Division of Workforce Services within seven
(7) days of the occurrence.

(2) The disqualification shall begin on the date of receipt of
the written notice of refusal of recall or removal from the recall list by
the department division and shall continue until, subsequent to filing his or
her claim, he or she has had at least thirty (30) days of employment covered
by an unemployment compensation law of this state, or another state, or of

the United States.

SECTION 250. The introductory language to Arkansas Code § 11-10-517,
concerning the disqualification for the receipt of other remunerations, is
amended to read as follows:

If so found by the Director of the Department Division of Workforce
Services, an individual shall be disqualified for benefits for any week with
respect to which he or she receives or has received remuneration in the form

of:

SECTION 251. Arkansas Code § 11-10-517(1)(B)(ii)(b), concerning the
allocation of benefits and the disqualification for the receipt of other
remunerations, is amended to read as follows:

(b) If the employer does not specify the
number of weeks under subdivision (1) (B)(ii)(a) of this section, the
Department Division of Workforce Services shall allocate the separation pay

using the claimant’s average weekly wage;

SECTION 252. The introductory language of Arkansas Code § 11-10-
519(a), concerning the penalty of disqualification for a false statement or
misrepresentation, is amended to read as follows:

(a) If so found by the Director of the Department Division of
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Workforce Services, an individual shall be disqualified for benefits:

SECTION 253. Arkansas Code § 11-10-519(b), concerning the penalty of
disqualification for a false statement or misrepresentation, is amended to
read as follows:

(b) Upon request of the Legislative Council, the Department Division
of Workforce Services shall provide reports regarding unemployment insurance

claim fraud and its efforts to prevent the fraud.

SECTION 254. Arkansas Code § 11-10-520(a), concerning claims and the
posting of information by an employer, is amended to read as follows:

(a) Each employer shall post and maintain, in places readily
accessible to individuals in the employer’s employ, printed statements
concerning benefit rights, claims for benefits, and such other matters
relating to the administration of this chapter as the Director of the

Department Division of Workforce Services may by regulation prescribe.

SECTION 255. Arkansas Code § 11-10-521(a), concerning claims, filings,
and the notice to the last employer, is amended to read as follows:
(a) Claims for benefits shall be made in accordance with regulations

the Director of the Department Division of Workforce Services prescribes.

SECTION 256. Arkansas Code § 11-10-521(c), concerning claims, filings,
and the notice to the last employer, is amended to read as follows:

(c) On or before January 1, 2012, the director shall make available on
the website of the Department Division of Workforce Services a program that
will allow employers the option to receive and respond to notice under this

section.

SECTION 257. Arkansas Code § 11-10-522(a)(1l)(A), concerning the
determination of a claim, is amended to read as follows:

(1) (A) A monetary determination upon a claim filed pursuant to §
11-10-521(a) shall be made promptly by the Director of the Bepartment
Division of Workforce Services and shall include total wage credits as
reported paid by each employer during the claimant’s base period and the

identity of each base-period employer.
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SECTION 258. Arkansas Code § 11-10-523(f), concerning the payment of
expenses for the Board of Review, is amended to read as follows:

(f) The chair, the members, and the examiner and reporter, as provided
for above, shall all receive their actual and necessary expenses incurred, in
accordance with the regulations of the Department Division of Workforce

Services.

SECTION 259. Arkansas Code § 11-10-523(g)(2)(C), concerning facilities
for the Board of Review, is amended to read as follows:
(C) The Director of the Department Division of Workforce
Services shall provide the board and appeal tribunals with proper facilities

and assistance for the execution of their functions.

SECTION 260. Arkansas Code § 11-10-524(a), concerning appeals from the
decisions of the Board of Review, is amended to read as follows:

(a) (1) The claimant, the Director of the Bepartment Division of
Workforce Services, or any other party entitled to notice may appeal a
determination made by the agency by filing a written notice of appeal with
the appeal tribunal or at any office of the Department Division of Workforce
Services within twenty (20) calendar days after the date of mailing the
notice to his or her last known address, or if the notice is not mailed,
within twenty (20) calendar days after the date of delivery of the notice. If
mailed, an appeal shall be considered to have been filed as of the date of
the postmark on the envelope.

(2) However, if it is determined by the appeal tribunal or the
Board of Review of the department that the appeal is not perfected within the
twenty-calendar-day period as a result of circumstances beyond the
appellant’s control, the appeal may be considered as having been filed

timely.

SECTION 261. Arkansas Code § 11-10-526(a)(2), concerning the
procedures adopted by the Board of Review, is amended to read as follows:
(2) In like manner as provided at § 11-10-307(a) for the
adopting, amending, or rescinding of general rules by the Director of the

Department Division of Workforce Services, the board may adopt reasonable
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regulations governing the manner of filing appeals, the conduct of hearings,

and other appellate procedures, consistent with this chapter.

SECTION 262. Arkansas Code § 11-10-527(a), concerning the claims and
conclusiveness of determinations and decisions by the Board of Review, is
amended to read as follows:

(a) Except insofar as reconsideration of any determination is had
under the provisions of § 11-10-522, any right, fact, or matter in issue,
directly passed upon or necessarily involved in a determination or
redetermination that has become final, or in a decision on appeal under §§
11-10-523 — 11-10-530 that has become final, shall be conclusive for all the
purposes of this chapter as between the Director of the Department Division
of Workforce Services, the claimant, and all employing units who had notice

of the determination, redetermination, or decision.

SECTION 263. Arkansas Code § 11-10-528(a), concerning the finality of
decisions of the Board of Review, is amended to read as follows:

(a) The final decisions of the Board of Review or of an appeal
tribunal, and the principles of law declared by it in arriving at the
decisions, unless expressly or impliedly overruled by a later decision of the
board or by a court of competent jurisdiction, shall be binding upon the
Director of the Department Division of Workforce Services and any examiner or
appeal tribunal in subsequent proceedings which involve similar questions of

law.

SECTION 264. Arkansas Code § 11-10-529(a)(2)(B), concerning petitions
for review, claims, and judicial review of decisions of the Board of Review,
is amended to read as follows:

(B) The Director of the Bepartment Division of Workforce

Services is made a party to the proceedings.

SECTION 265. Arkansas Code § 11-10-530(a), concerning claims,
representation, and administrative appeals regarding a claim for benefits,
is amended to read as follows:

(a) The Director of the Bepartment Division of Workforce Services

shall be a party entitled to notice in any proceeding involving a claim for
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benefits before a special examiner, an appeal tribunal, or the Board of

Review.

SECTION 266. Arkansas Code § 11-10-532(a)(l), concerning claims,
recovery, and repayment to the Unemployment Compensation Fund, is amended to
read as follows:

(a) (1) TIf the Director of the Department Division of Workforce
Services finds that a person knowingly has made a false statement or
misrepresentation of a material fact or knowingly has failed to disclose a
material fact and as a result of either action has received benefits under
this chapter to which he or she was not entitled, then he or she is liable to
repay the amount to the Unemployment Compensation Fund, or the director may
recover the amount of the overpayment by deductions from any future benefits

payable to the person under this chapter.

SECTION 267. Arkansas Code § 11-10-532(d)(4), concerning claims,
recovery, and repayment to the Unemployment Compensation Fund, is amended to
read as follows:

(4) An interest payment recovered from an overpayment to a
claimant shall be deposited into the Department Division of Workforce

Services Special Fund.

SECTION 268. Arkansas Code § 11-10-532(f), concerning decisions by the
Department of Workforce Services, claims, recovery, and repayment to the
Unemployment Compensation Fund, is amended to read as follows:

(f) The Department Division of Workforce Services may issue an

overpayment determination contemporaneously with any other determination.

SECTION 269. Arkansas Code § 11-10-533(a), concerning the
investigation of claims filed by state employees, is amended to read as
follows:

(a) The Department Division of Workforce Services shall investigate
all claims for benefits filed by state employees whether or not the employing

state agency lodges a protest to the payment of the benefits.

SECTION 270. Arkansas Code § 11-10-534(8)(A), concerning the

108 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

definition of "rate of insured unemployment" under the laws governing
unemployment benefits, is amended to read as follows:

(A) The average weekly number of individuals filing claims
for regular benefits in this state for weeks of unemployment with respect to
the most recent thirteen (13) consecutive week period, as determined by the
Director of the Department Division of Workforce Services on the basis of his

or her reports to the United States Secretary of Labor; by

SECTION 271. Arkansas Code § 11-10-535 is amended to read as follows:

11-10-535. Extended benefits — Effect of provisions relating to
regular benefits.

Except when the result would be inconsistent with the other provisions
of this section, as provided in the regulations of the Director of the
Department Division of Workforce Services, the provisions of this chapter
which apply to claims for, or the payment of, regular benefits shall apply to

claims for, and the payment of, extended benefits.

SECTION 272. The introductory language of Arkansas Code § 11-10-536,
concerning edibility for extended benefits, is amended to read as follows:

An individual shall be eligible to receive extended benefits with
respect to any week of unemployment in his or her eligibility period only if
the Director of the Department Division of Workforce Services finds that with

respect to that week:

SECTION 273. Arkansas Code § 11-10-539(a), concerning extended
benefits, periods, and computations, is amended to read as follows:

(a) Whenever an extended benefit period is to become effective in this
state as a result of a state “on” indicator or an extended benefit period is
to be terminated in this state as a result of a state “off” indicator, the
Director of the Department Division of Workforce Services shall have
published an appropriate notice in newspapers of general circulation in the

state.

SECTION 274. Arkansas Code § 11-10-541 is amended to read as follows:
11-10-541. Extended benefits — Overpayments.
The Director of the Department Division of Workforce Services shall
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establish and recover extended benefit overpayments in the manner prescribed

in § 11-10-532.

SECTION 275. The introductory language of Arkansas Code § 11-10-
543(a), concerning the failure to accept or seek suitable work and extended
benefits, is amended to read as follows:

(a) Notwithstanding the provisions of § 11-10-535, an individual shall
be ineligible for payment of extended benefits for any week of unemployment
in his or her eligibility period if the Director of the Department Division

of Workforce Services finds that during that period:

SECTION 276. Arkansas Code § 11-10-543(i) and (j), concerning the
failure to accept or seek suitable work and extended benefits, are amended to
read as follows:

(i) The Department Division of Workforce Services shall enforce this
section.

(j) The director shall make quarterly reports to the Legislative
Council on the department’s division’s efforts to enforce this section,
including without limitation:

(1) The number of cases of benefit recipients accused of not
accepting valid job offers;

(2) The disposition of cases reported under subdivision (j) (1)
of this section; and

(3) The policies and steps the department division is taking to

eliminate and reduce refusals to accept valid job offers.

SECTION 277. Arkansas Code § 11-10-543(k), concerning electronic
reporting and the failure to accept or seek suitable work and extended
benefits, is amended to read as follows:

(k) (1) The department division shall facilitate electronic reporting
of a benefit recipient who refuses to take an offered job either through
outright refusal, failing a drug test, or other means.

(2) The department division may facilitate electronic reporting
under subdivision (k) (l) of this section by an easy—to—understand and —use
website created for the purpose or created for another purpose that

facilitates easy reporting by potential employers and others.
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SECTION 278. Arkansas Code § 11-10-543(1l), concerning the failure to
accept or seek suitable work and extended benefits, is amended to read as
follows:

(1) (1) The department division shall notify periodically an employer
regarding the method for reporting a benefit recipient who fails to take a
job either through outright refusal, failing a drug test, or other means.

(2) The department division may notify an employer at least two
times (2) per year regarding the method for reporting under subdivision
(1)(l) of this section by electronic means that are economically feasible and

may be a part of another communication to the employer.

SECTION 279. The introductory language of Arkansas Code § 11-10-
544(a), concerning reciprocal arrangements with state and federal agencies,
is amended to read as follows:

(a) The Director of the Department Division of Workforce Services is
authorized to enter into reciprocal arrangements with appropriate and duly
authorized agencies of other states or of the federal government, or both,

whereby:

SECTION 280. Arkansas Code § 11-10-601(2), concerning the definition
of "approved plan" under the law regarding shared work plans, is amended to
read as follows:

(2) “Approved plan” means an employer’s voluntary written plan
for reducing unemployment under which a specified group of employees shares
the work remaining after their normal weekly hours of work are reduced, which
plan meets the requirements of § 11-10-604, and which plan has been approved

in writing by the Director of the Department Division of Workforce Services;

SECTION 281. Arkansas Code § 11-10-604(a), concerning the criteria for
approval to participate in a shared work plan, is amended to read as follows:
(a) An employer wishing to participate in a shared work program shall
submit a signed written shared work compensation plan to the Director of the

Department Division of Workforce Services for approval.

SECTION 282. Arkansas Code § 11-10-605(a), concerning the approval or
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rejection of a shared work plan, is amended to read as follows:
(a) The Director of the Department Division of Workforce Services
shall approve or reject a plan in writing within thirty (30) days of its

receipt.

SECTION 283. Arkansas Code § 11-10-606(a), concerning the effective
date and duration of a shared work plan, is amended to read as follows:

(a) A plan shall be effective on the date specified in the plan or on
a date mutually agreed upon by the employer and the Director of the
Department Division of Workforce Services but no earlier than the date of

approval of the plan by the director.

SECTION 284. Arkansas Code § 11-10-607(a)(1l), concerning the
revocation of approval for a shared work plan, is amended to read as follows:
(a)(l) The Director of the Department Division of Workforce Services

may revoke approval of a plan for good cause.

SECTION 285. Arkansas Code § 11-10-608(a), concerning the modification
of an approved shared work plan, is amended to read as follows:

(a) An operational, approved, shared work plan may be modified by the
employer with the acquiescence of employee representatives if the
modification is not substantial and is in conformity with the plan approved
by the Director of the Bepartment Division of Workforce Services, but the

modifications must be reported promptly to the director.

SECTION 286. The introductory language of Arkansas Code § 11-10-
609(a), concerning the eligibility for compensation under a shared work plan,
is amended to read as follows:

(a) An individual is eligible to receive shared work unemployment
compensation benefits with respect to any week only if, in addition to
monetary entitlement, the Director of the Department Division of Workforce

Services finds that:

SECTION 287. Arkansas Code § 11-10-610(d), concerning filing of claims
for shared work unemployment compensation, is amended to read as follows:

(d) Claims for shared work unemployment compensation benefits shall be
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filed in the same manner as claims for unemployment compensation or as
prescribed in regulations by the Director of the Department Division of

Workforce Services.

SECTION 288. Arkansas Code § 11-10-701(a)(2), concerning the accrual
and payment by an employer of contributions, is amended to read as follows:
(2) The contributions shall become due and be paid by each
employer to the Director of the Department Division of Workforce Services for
the Unemployment Compensation Fund in accordance with such regulations as the
director may prescribe and shall not be deducted, in whole or in part, from

the wages of individuals in employment for the employer.

SECTION 289. Arkansas Code § 11-10-703(a)(l)(A), concerning the
maintenance of separate accounts, is amended to read as follows:

(a)(l)(A) The Director of the Department Division of Workforce
Services shall maintain a separate account for each employer and shall credit
the employer’s account with all the contributions paid on the employer’s own

behalf except as otherwise provided in §§ 11-10-701 — 11-10-715.

SECTION 290. Arkansas Code § 11-10-703(a)(6)(A), concerning the
repayment of an overpayment to a claimant, is amended to read as follows:
(A) An overpayment of benefits is the result of a failure
by an employer or the employer’s agent to respond timely or adequately to a
request for information from the Department Division of Workforce Services;

and

SECTION 291. Arkansas Code § 11-10-704(a), concerning the fixing of
contribution rates, future rates, and experience rates, is amended to read as
follows:

(a) The Director of the Department Division of Workforce Services
shall, for each calendar year, classify employers in accordance with their
actual experience in the payment of contributions on their own behalf and
with respect to regular benefits charged against their accounts, with a view

to fixing the contribution rates as will reflect their experience.

SECTION 292. Arkansas Code § 11-10-705(c)(l)(B), concerning the annual
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notices provided to employers, is amended to read as follows:

(B) The Director of the Department Division of Workforce
Services shall provide to each eligible employer an annual notice of
voluntary payment amounts that may be submitted to reduce the employer’s

contribution rate.

SECTION 293. Arkansas Code § 11-10-706(f), concerning future rates and
the stabilization tax, is amended to read as follows:

(£)(1)(A) However, the proceeds of the stabilization tax in the amount
of two and one-half hundredths of one percent (0.0257%) of taxable wages
collected during the period July 1, 2007, through June 30, 2019, shall be
deposited and credited to the Department Division of Workforce Services
Training Trust Fund, there to be used for worker training.

(B) The total amount deposited into the Department
Division of Workforce Services Training Trust Fund in any one (l) fiscal year
shall not exceed two million five hundred thousand dollars ($2,500,000).

(2) (A) However, the proceeds of the stabilization tax in the
amount of two and one-half hundredths of one percent (0.025%) of taxable
wages collected during the period July 1, 2007, through June 30, 2019, shall
be deposited and credited to the Department Division of Workforce Services
Unemployment Insurance Administration Fund, there to be used for personal
services and operating expenses of the unemployment insurance program
necessary for the proper administration of the Department Division of
Workforce Services Law, § 11-10-101 et seq., as determined by the Director of
the Department Division of Workforce Services.

(B) (i) The total amount deposited into the Department

Division of Workforce Services Unemployment Insurance Administration Fund in
any one (l) fiscal year shall not exceed two million five hundred thousand
dollars ($2,500,000).

(ii) 1If the amount deposited into the Department
Division of Workforce Services Unemployment Insurance Administration Fund
under subdivision (£f)(2)(B) (i) of this section is not sufficient to meet the
administrative needs under the Department Division of Workforce Services Law,
§ 11-10-101 et seq., the Department Division of Workforce Services may
deposit up to an additional three million five hundred thousand dollars

($3,500,000) in any one (1) fiscal year to the Department Division of
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Workforce Services Unemployment Insurance Administration Fund upon approval
by the Chief Fiscal Officer of the State.

(3) The director shall report to the Legislative Council on a
quarterly basis as to any and all uses of the Department Division of
Workforce Services Training Trust Fund and the Department Division of

Workforce Services Unemployment Insurance Administration Fund.

SECTION 294. Arkansas Code § 11-10-707(a)(2)(B), concerning the timing
and manner of voluntary elections made by an employer, is amended to read as
follows:

(B) A voluntary election by an employer shall be made at
the time and in the manner prescribed by regulations of the Director of the

Department Division of Workforce Services.

SECTION 295. Arkansas Code § 11-10-708(b) (4), concerning advance
interest tax and future rates, is amended to read as follows:

(4) All withdrawals shall be upon voucher warrants issued, or
caused to be issued, by the Director of the Department Division of Workforce
Services as authorized by legislative appropriation and, except as otherwise
provided herein, shall be used only for the purpose of:

(A) Paying interest incurred by the state on advances
obtained from the federal Unemployment Trust Fund under Title XII of the
Social Security Act;

(B) Making refunds of the aforementioned advance interest
tax and interest and penalty payments attributed to the advance interest tax
which were erroneously paid; and

(C) Returning moneys to the Unemployment Compensation Fund
Clearing Account that may have been incorrectly identified and erroneously
transferred to the Employment Security Advance Interest Trust Fund in the

State Treasury.

SECTION 296. Arkansas Code § 11-10-708(c)(2), concerning advance

interest tax and future rates, is repealed.
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SECTION 297. Arkansas Code § 11-10-710(a)(2), concerning the transfer

of experience, is amended to read as follows:

(2) The separate account of the predecessor employer shall be
transferred by the Director of the Department Division of Workforce Services
to the successor employing unit and, as of the date of the acquisition, shall
become the separate account or part of the separate account, as the case may
be, of the successor employing unit, and the regular benefits thereafter
chargeable to the predecessor employer on account of employment prior to the
date of the acquisition shall be charged to the separate account of the

successor employing unit.

SECTION 298. Arkansas Code § 11-10-711(a), concerning the temporary
closing of a business because of an absence in the armed forces, is amended
to read as follows:

(a) Notwithstanding any inconsistent provisions of this chapter, if
the Director of the Department Division of Workforce Services finds that an
employer’s business was closed solely because of the entrance of one (1) or
more of the owners, officers, partners, or the majority stockholder into the
armed forces of the United States or any of its allies, or of the United
Nations after December 31, 1949, the employer’s account shall, for experience
rating purposes, not be considered as terminated. If the business is resumed
by the employer within one (1) year after the discharge or release of the
person from active duty in the armed forces, the employer’s experience shall

be deemed to have been continuous through the closed period.

SECTION 299. Arkansas Code § 11-10-712(a), concerning an employer
ceasing to pay wages, is amended to read as follows:

(a) Whenever an employer has paid no wages for a period of twelve (12)
consecutive calendar quarters following the latest calendar quarter that the
employer paid wages in employment, the Director of the Department Division of
Workforce Services shall terminate the employer’s experience rating account

and shall destroy the records of the account.
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SECTION 300. Arkansas Code § 11-10-713(c)(l), concerning the employees
of nonprofit organizations and governmental entities, is amended to read as
follows:

(c)(l) Any nonprofit organization or government employing unit which,
pursuant to § 11-10-210(a)(2) or (a)(3), is subject to this chapter shall pay
contributions under § 11-10-701 unless it elects, in accordance with this
subsection, to pay to the Director of the Department Division of Workforce
Services for the Unemployment Compensation Fund an amount equal to the amount
of regular benefits and, to the extent that the fund is not reimbursed for
the extended benefits in accordance with Section 204 of the Federal-State
Extended Unemployment Compensation Act of 1970, the extended benefits paid,
based on wages paid by the employer to individuals for weeks of unemployment

that begin during the effective period of the election.

SECTION 301. Arkansas Code § 11-10-713(d)(6)(A), concerning
overpayments to employees of nonprofit organizations and governmental
entities, is amended to read as follows:

(A) An overpayment of benefits is the result of a failure
by an employer or the employer’s agent to respond timely or adequately to a
request for information from the Department Division of Workforce Services;

and

SECTION 302. Arkansas Code § 11-10-713(e)(1l)(C), concerning payments
in lieu of contributions, is amended to read as follows:
(C) The bepartment Division of Workforce Services shall
bill and the Chief Fiscal Officer of the State shall promptly reimburse the
department division for such benefit payments in accordance with subsection

(d) of this sectionj; and

SECTION 303. Arkansas Code § 11-10-716(a)(l), concerning the
collection of interest on past due contributions, is amended to read as
follows:

(a)(l) TIf contributions are not paid on the date on which they are due
and payable as prescribed by the Director of the Department Division of
Workforce Services, the whole or part thereafter remaining unpaid shall bear

interest at the rate of one and one-half percent (l1.5%) per month from and
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after the due date until payment is received by the director.

SECTION 304. Arkansas Code § 11-10-716(b) (1) (A), concerning the
transfer of interest and penalty payments on past due contributions, is
amended to read as follows:

(b) (1) (A) At the end of each month, deposits in the Unemployment
Compensation Fund Clearing Account which have been established as interest
and penalty payments collected pursuant to §§ 11-10-716 — 11-10-723 shall be
paid over to the Treasurer of State and credited by him or her to the
Department Division of Workforce Services Special Fund, § 19-5-984, created

and established in the State Treasury.

SECTION 305. Arkansas Code § 11-10-716(b)(1)(B)(iii), concerning the
allowable purposes for withdrawals, and the collection of interest on past
due contributions, is amended to read as follows:

(iii) Such other and additional purposes necessary
to the proper administration of this chapter as specifically provided in the

appropriation for the Department Division of Workforce Services.

SECTION 306. Arkansas Code § 11-10-717(a)(l)(A), concerning the
collection, failure to pay or report, and penalties, is amended to read as
follows:

(a)(1)(A) 1If, after due notice, any employer defaults in any payment
of contributions or interest thereon, the amount due may be collected by
civil action in the name of the Director of the Department Division of

Workforce Services.

SECTION 307. Arkansas Code § 11-10-717(c)(l)(B), concerning the
authority of the Department of Workfore Services to collect moneys owed, and
the failure to pay or report, and penalties, is amended to read as follows:

(B) The director is empowered to effect collection of
unemployment contributions, penalties, interest, benefit overpayments, court
costs, and reasonable attorney’s fees due the Department Division of

Workforce Services in any jurisdiction that extends such comity.

SECTION 308. Arkansas Code § 11-10-718(b)(1l)(B), concerning collection
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and priorities under legal dissolutions or distributions, is amended to read
as follows:

(B) (i) The proceedings for enforcing the lien herein
provided for shall be brought in the name of the Director of the Department
Division of Workforce Services.

(ii) All liens issued under this chapter by the
Director of the Department Division of Labor shall remain in full force and
effect and shall be fully enforceable by the Director of the Department

Division of Workforce Services.

SECTION 309. Arkansas Code § 11-10-718(b)(3), concerning the wvalidity
of liens, collection, and priorities under legal dissolutions or
distributions, is amended to read as follows:

(3) The lien shall not be valid against any mortgagee, pledgee,
purchaser, or judgment creditor until the certificate of assessment provided
for in § 11-10-720 has been filed with the clerk of the circuit court of the
county wherein the employer domiciles or has a place of business, or suit has
been filed by the Director of the Department Division of Workforce Services

in a court of competent jurisdiction under § 11-10-717.

SECTION 310. Arkansas Code § 11-10-718(c), concerning the reliease of
liens, collection, and priorities under legal dissolutions or distributionmns,
is amended to read as follows:

(c)(l) Upon written application by any person, the Director of the
Department Division of Workforce Services or his or her designee may release
from a lien any property or part of the property subject to the lien
described in subdivision (b)(l) of this section, provided that:

(A) The Director of the Bepartment Division of Workforce
Services or his or her designee determines at any time that the interest of
the Department Division of Workforce Services has no value; or

(B) The Director of the Department Division of Workforce
Services or his or her designee determines that the lien is clouding the
title of the property because of an error in the description of properties or
similarity in names.

(2) 1In determining the value of the interest of the department

division in the property to be released, the Director of the Department
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Division of Workforce Services or his or her designee shall give
consideration to the value of the property and to the liens thereon having

priority over the lien of the department division.

SECTION 311. Arkansas Code § 11-10-719(a) and (b), concerning
collection and refunds, are amended to read as follows:

(a) (1) TIf not later than three (3) years after the date of payment of
any amount as a contribution, interest, or penalty pursuant to this chapter,
any employer who has made such a payment makes application for an adjustment
thereof in connection with a subsequent contribution, interest, or penalty
payment, or for a refund because the adjustment cannot be made, and the
Director of the Department Division of Workforce Services determines that
payment of the contribution, interest, or penalty, or any portion thereof,
was erroneous, the director may allow the employer to make an adjustment of
the amount erroneously paid, without interest, in connection with subsequent
contribution, interest, or penalty payments by the employer.

(2) 1If the adjustment cannot be made, the director may refund,
without interest, from the Unemployment Compensation Fund or from the
Department Division of Workforce Services Special Fund, as applicable, the
amount erroneously paid.

(b) However, the director shall not allow any adjustment in connection
with subsequent contributions for amounts of interest or penalty payments
collected on or after July 1, 1965, nor shall he or she refund any payment
from the Unemployment Compensation Fund or any account of the Unemployment
Compensation Fund, except that he or she may refund any payment from the
interest and penalties collected after that date which are in the clearing
account pending transfer to the Department Division of Workforce Services

Special Fund.

SECTION 312. Arkansas Code § 11-10-720(a)(l), concerning collection
and a certificate of assessment, is amended to read as follows:

(a)(l) TIf any person, firm, or corporation shall become delinquent in
the payment of any contribution, interest, or penalties required to be paid
by this chapter, it shall be the duty of the Director of the Department
Division of Workforce Services, when the amount of the contribution,

interest, and penalties is determined, either by the report of the employer
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or by such investigations as the director may have made, to assess the
contributions, interest, and penalties so determined against the delinquent
employer and to certify the amount of the contributions, interest, and
penalties and mail or otherwise deliver a copy of the assessment to the

delinquent employer.

SECTION 313. Arkansas Code § 11-10-720(a)(3), concerning the execution
of a certificate of assessment, is amended to read as follows:

(3) Execution shall be issuable, at the request of the director,
his or her agent or attorney, or any other employee of the Department
Division of Workforce Services, forthwith by the clerk of the circuit court,
directed to the sheriff, who shall make a levy on any property, assets, or

effects of the employer against whom the contribution is assessed.

SECTION 314. Arkansas Code § 11-10-721(b), concerning the collection
and limitation of assessment, is amended to read as follows:

(b) In the case of a false or fraudulent return with intent to evade
tax or a failure to file reports required by this chapter or by the Director
of the Department Division of Workforce Services pursuant to the provisions
of this chapter, the tax may be assessed or a proceeding in court for the

collection of the tax may be begun at any time.

SECTION 315. Arkansas Code § 11-10-722(a) and (b), concerning the
collection and impoundment of deposits of an employer owing delinquent
contributions, are amended to read as follows:

(a) The Director of the Bepartment Division of Workforce Services or
his or her designated representative may give notice of impoundment of any
deposits in any bank or savings and loan institution payable to the order of
any employer owing any delinquent contributions, interest, and penalties to
which a lien has attached under this chapter. Notice of impoundment shall be
served by the director or his or her designated representative by certified
mail to the bank or savings and loan institution or by written notice served
personally upon its president, vice president, cashier, or assistant cashier.

(b) Any bank or savings and loan institution served with notice of
impoundment shall be required to recognize the Department Division of

Workforce Services’ lien on any deposit subject thereto by withholding
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payment of any deposit in an amount not to exceed the amount of the
delinquent contributions, interest, and penalty to the depositor or to his or

her order for a period not to exceed sixty (60) days.

SECTION 316. Arkansas Code § 11-10-723(a)(2), concerning special rules
regarding transfers of experience and assignment of rates, is amended to read
as follows:

(2) 1If following a transfer of experience under subdivision
(a)(l) of this section or transfer of experience as otherwise provided in
this chapter involving only a portion of a trade or business, the Director of
the Department Division of Workforce Services determines that a substantial
purpose of the transfer was to obtain a reduced liability for contributiomns,
then the experience rating accounts of the employers involved shall be
combined into a single account and a single rate assigned to such an account
effective the first day of the calendar quarter following the date of

transfer.

SECTION 317. Arkansas Code § 11-10-723(c)(l), concerning penalties for
violations, and special rules regarding transfers of experience and
assignment of rates, is amended to read as follows:

(c)(l) Knowing violations or attempted violations of subsection (a) or
(b) of this section or any other provision of this subchapter related to
determining the assignment of a contribution rate shall result in an
additional two-percent rate increase for the rate year during which the
violation or attempted violation occurred and a two-percent additional rate
increase in each of the following three (3) rate years. In addition to the
rate increases, a penalty of ten percent (10%) of total taxes due shall also
be assessed in each of these rate years. All penalty amounts shall be
deposited and credited to the Department Division of Workforce Services
Special Fund as set out in § 11-10-716. The additional tax and penalty
required by this subsection shall not be credited to the separate account of
any employer, nor shall any employer whose contribution rate has been
affected by this subsection be eligible to make a voluntary payment pursuant

to § 11-10-705(c).

SECTION 318. Arkansas Code § 11-10-801(a), concerning the
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establishment and control of the Unemployment Compensation Fund, is amended
to read as follows:

(a) There is established as a special fund, separate and apart from
all public moneys or funds of this state, the Unemployment Compensation Fund,
which shall be administered by the Director of the Department Division of

Workforce Services exclusively for the purposes of this chapter.

SECTION 319. Arkansas Code § 11-10-802(a), concerning the accounts and
deposits for the Unemployment Compensation Fund, is amended to read as
follows:

(a)(l) The Director of the Department Division of Workforce Services
shall be ex officio treasurer and custodian of the Unemployment Compensation
Fund and disbursing officer of the Department Division of Workforce Services.

(2) The director shall administer the Unemployment Compensation
Fund and shall maintain within the Unemployment Compensation Fund three (3)
separate accounts:
(A) A clearing account;
(B) An Unemployment Compensation Trust Fund Account; and

(C) A benefit account.

SECTION 320. Arkansas Code § 11-10-803(a)(l), concerning withdrawals
from the federal Unemployment Trust Fund, is amended to read as follows:

(a) (1) Money requisitioned from this state’s account in the federal
Unemployment Trust Fund shall be used exclusively for the payment of benefits
and for refunds from the Unemployment Trust Fund authorized by this chapter,
except that money credited to this state’s account pursuant to § 903 of the
Social Security Act shall be used exclusively as provided in this section.
The Director of the Department Division of Workforce Services shall, from
time to time, requisition from the federal Unemployment Trust Fund such
amounts not exceeding the amounts standing to this state’s account therein as
he or she deems necessary for the payment of benefits and refunds for a
reasonable future period. Upon receipt thereof, the money shall be deposited

in the benefit account.

SECTION 321. Arkansas Code § 11-10-804(b)(1l), concerning the

termination of the federal Unemployment Trust Fund, is amended to read as

123 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

follows:

(b) (1) If and when the federal Unemployment Trust Fund ceases to
exist, or such separate book account is no longer maintained, all moneys,
properties, and securities belonging to the Unemployment Compensation Fund of
this state shall be administered by the Director of the Department Division
of Workforce Services as a trust fund for the purpose of paying benefits

under this chapter.

SECTION 322. Arkansas Code § 11-10-901(a)(l), concerning the creation,
administration, and authority of the Director of the Department of Workforce
Services, is amended to read as follows:

(a)(l) The Director of the Department Division of Workforce Services
is assigned responsibility for the administration of the State New Hire

Registry.

SECTION 323. The introductory language of Arkansas Code § 11-10-
902(b)(2), concerning reporting requirements, obligations, confidentiality,
and enforcement of child support obligations, is amended to read as follows:

(2) An employer shall report electronically or in any manner
authorized by the Department Division of Workforce Services for inclusion in

the State New Hire Registry whenever an employee:

SECTION 324. Arkansas Code § 11-10-902(c)(l), concerning reporting
requirements, obligations, confidentiality, and enforcement of child support
obligations and the New Hire Registry database, is amended to read as
follows:

(c)(l) Information reported pursuant to this section shall be entered
into the State New Hire Registry database maintained by the Department
Division of Workforce Services or its designated contractor within five (5)
business days of receipt from an employer. As used herein, “business day”

means a day on which state offices are open for regular business.

SECTION 325. Arkansas Code § 11-10-902(c)(3), concerning reporting
requirements, obligations, confidentiality, and enforcement of child support
obligations and timely reporting to the National Directory of New Hires, is

amended to read as follows:
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(3) Within three (3) business days after the date information
regarding a newly hired employee is entered into the State New Hire Registry,
the Department Division of Workforce Services or its designated contractor

shall furnish the information to the National Directory of New Hires.

SECTION 326. Arkansas Code § 11-10-902(c)(5)(B), concerning reporting
requirements, obligations, confidentiality, and enforcement of child support
obligations, and the sharing of information with other state agencies, is
amended to read as follows:

(B) The Department Division of Workforce Services shall
have access to information reported by employers pursuant to this section for
purposes of administering the Department Division of Workforce Services’

programs.

SECTION 327. Arkansas Code § 11-10-902(d)(1l), concerning reporting
requirements, obligations, confidentiality, and enforcement of child support
obligations, and the sharing of information for enforcement, is amended to
read as follows:

(d) (1) The Department Division of Workforce Services shall directly or
by contract conduct automated comparisons of the Social Security numbers
reported by employers and the Social Security numbers appearing within
records of the Office of Child Support Enforcement of the Revenue Division of
the Department of Finance and Administration for cases being enforced under

the Title IV-D State Plan.

SECTION 328. Arkansas Code § 11-10-1017(b)(2), concerning transfers of
assessment payments and an unemployment obligation assessment, is amended to
read as follows:

(2) At least once each month, deposits of the unemployment
obligation assessment payment and any interest and penalty payments
applicable to the unemployment obligation assessment shall be deposited into
the Department Division of Workforce Serwiees Services’ Bond Financing Trust
Fund.

SECTION 329. Arkansas Code § 11-10-1017(e), concerning an unemployment

obligation assessment, and the authority of the Director of the Department of
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Workforce Services, is amended to read as follows:
(e) The Director of the Department Division of Workforce Services

shall promulgate rules to carry out the provisions of this section.

SECTION 330. Arkansas Code § 11-10-1018(a)(l), concerning the
Department of Workforce Services’ Bond Financing Trust Fund, is amended to
read as follows:

(a) (1) There is established on the books of the Department Division of
Workforce Services a special restricted fund to be known as the “Bond
Financing Trust Fund”, to be maintained and administered by the department

division under this subchapter for the purposes stated in this subchapter.

SECTION 331. Arkansas Code § 11-10-1018(c), concerning the Department
of Workforce Services’ Bond Financing Trust Fund, is amended to read as
follows:

(c) The department division shall maintain the Bond Financing Trust
Fund at the Arkansas Development Finance Authority or at one (1) or more

financial institutions within or outside the state.

SECTION 332. Arkansas Code § 11-10-1018(e), concerning the Department
of Workforce Services Bond Financing Trust Fund, is amended to read as
follows:

(e) (1) All moneys received for, deposited into, or paid to the
department division for deposit into the Bond Financing Trust Fund:

(A) Are specifically declared to be cash funds restricted
in their use;
(B) Shall not be deposited into the State Treasury for the
purposes of:
(i) Arkansas Constitution, Article 5, § 29;
(ii) Arkansas Constitution, Article 16, § 12;
(iii) Arkansas Constitution, Amendment 20; or
(iv) Any other constitutional provision or statutory
law; and
(C) Shall be held and applied by the department division
and the Arkansas Development Finance Authority as agent for the department

division solely for the uses set forth in this subchapter.
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(2) Interest and other moneys received from the investment of
moneys in the Bond Financing Trust Fund are cash funds restricted in their
use and shall not be deposited into the State Treasury but shall be held and
applied by the department division and the Arkansas Development Finance
Authority as agent for the department division solely for the uses set forth

in this subchapter.

SECTION 333. Arkansas Code § 11-15-104 is amended to read as follows:

11-15-104. Registry — Participating employers.

The Department Division of Workforce Services shall maintain a registry
of private employers and local government employers in Arkansas that have a

voluntary veterans’ preference employment policy.
y P ploy P y

SECTION 334. Arkansas Code § 14-164-704(a)(2)(A)(iii), concerning the
sale of property by the Arkansas Development Finance Authority or by a
municipality or county, is amended to read as follows:
(iii) Depreciation guidelines for personal property

published by the Assessment Coordination Department Division.

SECTION 335. Arkansas Code § 15-3-104(a), concerning the members of
the Board of Directors of the Division of Science and Technology of the
Arkansas Economic Development Commission, is amended to read as follows:

(a) The Exeeutive Direetor of the Arkansas Economie Development
Gommission Secretary of the Department of Commerce shall be advised by

fourteen (14) directors, who together shall serve as the Board of Directors
of the Division of Science and Technology of the Arkansas Economic

Development Commission.

SECTION 336. Arkansas Code § 15-3-104(c), concerning the members of
the Board of Directors of the Division of Science and Technology of the
Arkansas Economic Development Commission, is amended to read as follows:

(c) The board shall consist of the Director of the Department Division
of Higher Education or the Director of the Department Division of Higher
Education’s designee and thirteen (13) directors who shall be appointed by
the Governor, subject to confirmation by the Senate, as follows:

(1) Three (3) directors shall be engineers or scientists
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recognized for their scientific or technological research efforts;

(2) Two (2) directors shall be appointed as representatives of
academic institutions who have an extended extensive involvement in science
and technology research;

(3) Five (5) directors shall be representatives of the private
sector of the state, who shall be persons with knowledge or experience in the
fields of agriculture, forestry, finance, economic development, or science
and technology; and

(4) Three (3) directors shall be appointed as representatives of
the private sector of the state, who shall be persons with knowledge or

experience in the field of manufacturing.

SECTION 337. Arkansas Code § 15-3-105 is amended to read as follows:

15-3-105. Organization.

4a) Directors of the Board of Directors of the Division of Science and
Technology of the Arkansas Economic Development Commission shall annually

elect from their membership one (1) member as chair, one (1) member as vice

chair, and one (1) member as secretary.

SECTION 338. Arkansas Code § 15-3-108(a)-(c), concerning the nature,
powers, and duties of the Division of Science and Technology of the Arkansas
Economic Development Commission, are amended to read as follows:

(a) The Division of Science and Technology of the Arkansas Economic
Development Commission shall be a body corporate and politic, having the
powers and jurisdiction hereinafter enumerated and additional powers as
conferred upon it by the General Assembly, the Exeeutiwve Director of the
Arkansas Economic Development Commission, or the people of this state.

(b) The exeeutive director, with the advice of the Board of Directors
of the Division of Science and Technology of the Arkansas Economic
Development Commission, is authorized and designated to engage in

undertakings, programs, enterprises, and activities involving agriculture,
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manufacturing, medical and healthcare, transportation, public utility
services, research and development, and other programs involving the
establishment and encouragement of science and technological research.

(c) The exeeutive director, the division, and its board, employees,
and agents shall be immune from civil liability for performing the duties

under this subchapter.

SECTION 339. The introductory language of Arkansas Code § 15-3-108(d),
concerning the nature, powers, and duties of the Division of Science and
Technology of the Arkansas Economic Development Commission, is amended to
read as follows:

(d) In the furtherance of the division’s purposes, the exeeutiwve
director shall have all the powers necessary to carry out the division’s

purposes, which shall include, but not be limited to:

SECTION 340. Arkansas Code § 15-3-108(d)(l1l), concerning the nature,
powers, and duties of the Division of Science and Technology of the Arkansas
Economic Development Commission, is repealed.

(11) 2 . £es ] 1 .
14 . 1 heir duties:

SECTION 341. The introductory language of Arkansas Code § 15-3-109(a),
concerning the powers of the Executive Director of the Arkansas Economic
Development Commission, is amended to read as follows:

(a) In relation to the authorization under this subchapter to engage
in undertakings, programs, enterprises, and activities involving research and
development and other programs involving the establishment and encouragement
of scientific and technological research, the Exeeutiwve Director of the
Arkansas Economic Development Commission shall have all the powers necessary

to carry out programs which include, but are not limited to:

SECTION 342. Arkansas Code § 15-3-109(b), concerning the powers of the
Executive Director of the Arkansas Economic Development Commission, is
amended to read as follows:

(b) In establishing and maintaining the programs authorized by this

section, the exeeutiwve director may utilize moneys as are lawfully available
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to the exeeutiwve director for supporting the purposes of the Division of

Science and Technology of the Arkansas Economic Development Commission.

SECTION 343. Arkansas Code § 15-3-110(a) and (b), concerning the power
to promote basic and applied research at Arkansas colleges and universities,
are amended to read as follows:

(a) The Exeeutiwve Director of the Arkansas Economic Development
Commission may make such rules and regulations as he or she may deem
appropriate to enable him or her to create and fund programs designed to
promote basic research and applied research at Arkansas colleges and
universities and to develop technology emerging from sources of innovation in
this state, including, but not limited to, colleges and universities, federal
laboratories, small businesses, and inventors.

(b) (1) In carrying out his or her functions under this section, the

exeeutivedireetor Director of the Arkansas Economic Development Commission

may create such advisory committees as may be useful in evaluating research
and development proposals.

(2) The memberships of these advisory committees may include
both directors and staff members of the Division of Science and Technology of
the Arkansas Economic Development Commission and other persons drawn from
sources other than the division, all of whom shall serve at the pleasure of

the exeecutive direector Director of the Arkansas Economic Development

Commission.
(3) Members of such advisory committees shall serve without
compensation for their membership on such committees but may receive expense

reimbursement in accordance with § 25-16-901 et seq.

SECTION 344. Arkansas Code § 15-3-110(d)(1l)(B), concerning the power
to promote basic and applied research at Arkansas colleges and universities,
is amended to read as follows:

(B) However, the contribution of the exeecutive director

Director of the Arkansas Economic Development Commission may defray up to

sixty-six and two-thirds percent (66 2/3%) of the total cost of a proposed
applied research project if the exeeutiwve direetor Director of the Arkansas

Economic Development Commission, with the advice of the Board of Directors of

the Division of Science and Technology of the Arkansas Economic Development
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Commission, finds that the participating private industry is principally

located in Arkansas and employs fifty (50) or fewer persons.

SECTION 345. Arkansas Code § 15-3-110(d)(3), concerning the power to
promote basic and applied research at Arkansas colleges and universities, is

amended to read as follows:

(3) The exeeutive direetor Director of the Arkansas Economic

Development Commission shall approve for funding only those proposed applied

research projects for which the exeeutiwve direetor Director of the Arkansas

Economic Development Commission finds that enhanced employment opportunity

within Arkansas will be a likely result.

SECTION 346. Arkansas Code § 15-3-110(e)(2)-(4), concerning the power
to promote basic and applied research at Arkansas colleges and universities,

are amended to read as follows:

(2) The exeeutive direetor Director of the Arkansas Economic

Development Commission shall impose a reasonable, nonrefundable fee for the

evaluation of the technological and economic potential of emerging
technologies contained in proposals from nonpublic sources of innovation.

(3) The exeeutive direetor Director of the Arkansas Economic

Development Commission is authorized to incorporate a royalty provision not

to exceed five percent (57%) of net sales revenue per year for a period of not
more than ten (10) years as a condition of award.

(4) The exeeutive direetor Director of the Arkansas Economic

Development Commission shall approve for funding only those proposed

technology development projects for which the exeeutive direetor Director of

the Arkansas Economic Development Commission finds that enhanced economic

opportunity within Arkansas will be a likely result.

SECTION 347. Arkansas Code § 15-3-111 is amended to read as follows:

15-3-111. Additional powers.

The Exeeutiwve Director of the Arkansas Economic Development Commission
shall have such additional powers and duties as may be hereafter delegated to

or imposed upon him or her from time to time by the General Assembly.

SECTION 348. Arkansas Code § 15-3-112 is amended to read as follows:
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15-3-112. Prohibition on personal interest in contracts.

(a) No director, officer, or employee of the Division of Science and
Technology of the Arkansas Economic Development Commission or of the Board of
Directors of the Division of Science and Technology of the Arkansas Economic
Development Commission, for purpose of personal gain, shall have or attempt
to have, directly or indirectly, any interest in any contract or agreement of
the division in connection with the qualified investments or other programs
of the division.

(b) The Exeeutiwve Director of the Arkansas Economic Development
Commission shall not invest, pursuant to § 15-3-122, in any qualified
security of:

(1) Any enterprise that is owned, wholly or partially, directly
or indirectly, by any director or officer of the division; or
(2) Any enterprise that employs a director of the division.
(c) It shall not be a violation of this section for the exeeutive

direetor Director of the Arkansas Economic Development Commission to permit

any college, university, or other nonprofit institution with which a director
is affiliated to participate in any program of the division, provided that
the director shall promptly disclose the nature of the affiliation to the
board.

(d) (1) It shall not be a violation of this section for the exeeutive

direetor Director of the Arkansas Economic Development Commission to permit a

manufacturer or other for-profit entity with which a director is affiliated
to pay to the division fees for services and receive, in return for those
fees, services:

(A) That are generally available to all manufacturers or
other for-profit entities; and

(B) That are not available to the manufacturer or other
for-profit entity solely due to its affiliation with a director.

(2)(A) A director affiliated with a manufacturer or other for-

profit entity that enters into a contract or an agreement pursuant to
subdivision (d) (1) of this section shall disclose the contract or agreement

in writing to the exeeutive direetor Director of the Arkansas Economic

Development Commission.

(B) The exeeutive direetor Director of the Arkansas

Economic Development Commission shall inform the board of the contract or
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agreement at its next regularly scheduled meeting and attach a copy of the

written disclosure to the minutes of that meeting.

SECTION 349. Arkansas Code § 15-3-113(b) and (c), concerning the
Division of Science and Technology of the Arkansas Economic Development
Commission’s cooperation with other agencies for studies, planning, and
recommendations for industrial development, are amended to read as follows:

(b) The Exeeutiwve Director of the Arkansas Economic Development
Commission shall recommend to the General Assembly proposed laws and
regulations to support the growth and development of programs and research in
the sciences and specialized areas of high technology.

(c) The exeeutive director may provide leadership and assistance in
cooperation with the Arkansas Public Service Commission, or any other
federal, state, county, or municipal authority and to private industries in
this state for the adoption and execution of any improvements, changes in
methods of operation, rates of transportation, utilities, and zoning and
building requirements and covenants which, in the opinion of the exeeutiwve
director, may be designed to improve or better operate the existing programs
and research in the sciences and specific areas of high technology and

related industrial development.

SECTION 350. Arkansas Code § 15-3-116(a), concerning the deposit of
money and audits of the Division of Science and Technology of the Arkansas
Economic Development Commission, is amended to read as follows:

(a) All moneys coming into the hands of the Division of Science and
Technology of the Arkansas Economic Development Commission shall be deposited
into one (l) or more financial institutions selected by the Exeeutiwve
Director of the Arkansas Economic Development Commission with the advice of
the Board of Directors of the Division of Science and Technology of the
Arkansas Economic Development Commission and authorized to do business in

this state.

SECTION 351. Arkansas Code § 15-3-116(c), concerning the deposit of
money and audits of the Division of Science and Technology of the Arkansas
Economic Development Commission, is amended to read as follows:

(c) The exeeutive director shall provide for an audit to be performed
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and accepted by a certified public accountant or firm within sixty (60) days
following the conclusion of each fiscal year of the division and shall file

copies thereof with the Legislative Joint Auditing Committee.

SECTION 352. Arkansas Code § 15-3-132(a)(2), concerning the criteria
and designation of centers for applied technology, is amended to read as
follows:

(2) Establish, in consultation with the Department Division of
Higher Education, criteria that must be satisfied for designation as a
center, including, but not limited to:

(A) An established record of research, development, and
instruction in the area of technology;

(B) The capacity to conduct research and development
activities in collaboration with private enterprises;

(C) The capacity to secure substantial private and other
government funding for the proposed center;

(D) The ability and willingness to cooperate with other
colleges and universities in conducting research and development activities
and in disseminating research results and to work with institutions of higher
learning to enhance the quality of technological education in the area or
areas of technology involved; and

(E) The ability and willingness to cooperate with the
division, the Arkansas Economic Development Council, and other economic
development agencies in promoting the growth and development in Arkansas of
enterprises based upon or benefiting from the areas of technology involved;

and

SECTION 353. Arkansas Code § 15-3-133(b), concerning the advisory
committees of centers for applied technology, is amended to read as follows:

(b) The memberships of these advisory committees may include both
directors and staff members of the division and other persons drawn from
sources other than the division, all of whom shall serve at the pleasure of

the Exeeutive Director of the Arkansas Economic Development Commission.

SECTION 354. Arkansas Code § 15-3-203(b)(l), concerning the

administration of the Arkansas Research Matching Fund, is amended to read as
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follows:

(b) (1) Upon receipt of an application for matching funds to match
federal funds from one (1) of the funding agencies identified in § 15-3-205,
the commission, with the advice of the Board of Directors of the Division of
Science and Technology of the Arkansas Economic Development Commission, shall
determine the eligibility for matching funds based on a finding that the
proposed research is in fields having long-term economic or commercial value
to the state and which have been identified in the research and development
plan approved by the Exeeutiwve Director of the Arkansas Economic Development

Commission.

SECTION 355. Arkansas Code § 15-3-204(b), concerning the disbursement
of funds from Arkansas Research Matching Fund is amended to read as follows:
(b) The Exeeutiwve Director of the Arkansas Economic Development

Commission, with the advice of the Board of Directors of the Division of
Science and Technology of the Arkansas Economic Development Commission, may
approve multi-year research grants, but disbursements of the matching funds
authorized by this subchapter shall be for no more than a twelve-month

period.

SECTION 356. Arkansas Code § 15-3-605(c)(4), concerning the
application requirements for a business and technology accelerator grant, is
amended to read as follows:

(4) Provide advice to the Exeeutive Director of the Arkansas
Economic Development Commission concerning the applications for business and

technology accelerator grants reviewed by the division.

SECTION 357. Arkansas Code § 15-3-606(a)(l)(A), concerning business

and technology accelerator grant awards, is amended to read as follows:
(A) Be awarded under this subchapter unless offered in

writing by the Exeeutiwve Director of the Arkansas Economic Development

Commission; and

SECTION 358. Arkansas Code § 15-3-606(a)(2), concerning business and
technology accelerator grant awards, is amended to read as follows:

(2) Subject to funding and the discretion of the exeeutiwve
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director, may be offered to an eligible applicant that successfully completes

the application process.

SECTION 359. Arkansas Code § 15-3-706(c) (4), concerning the
application requirements for matching grants, is amended to read as follows:
(4) Provide advice to the Exeeutiwve Director of the Arkansas
Economic Development Commission concerning the applications for matching

grants reviewed by the division.

SECTION 360. Arkansas Code § 15-3-707(a)(l)(A), concerning the
matching of grants awarded by the Executive Director of the Arkansas Economic
Development Commission, is amended to read as follows:

(A) Be awarded under this subchapter unless offered in
writing by the Exeeutiwve Director of the Arkansas Economic Development

Commission; and

SECTION 361. Arkansas Code § 15-4-104(a), concerning the bond guaranty
programs for employee stock purchases, is amended to read as follows:

(a) When an Arkansas-based employee stock ownership plan buys at least
twenty percent (20%) of the stock of an Arkansas-based business entity formed
under Arkansas law and the Exeeutiwve Director of the Arkansas Economic
Development Commission determines that had it not been for the purchase by
the employee stock ownership plan that Arkansas jobs would have been lost,
the Arkansas-based business entity shall be qualified for any bond guaranty
programs administered by the Arkansas Economic Development Commission or the

Arkansas Development Finance Authority.

SECTION 362. Arkansas Code § 15-4-203(a)(2), concerning the
organization and meetings of the Arkansas Economic Development Council, is
amended to read as follows:

(2) The Exeeutive Director of the Arkansas Economic Development
Commission shall be ex officio Secretary of the Arkansas Economic Development

Council but shall have no vote on matters coming before it.

SECTION 363. Arkansas Code § 15-4-204(a), concerning the functions,

powers, and duties of the Arkansas Economic Development Council, is amended
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to read as follows:
(a) The Arkansas Economic Development Council may serve in an advisory
capacity to the Exeeutive Director of the Arkansas Economic Development

Commission, the Governor, and the General Assembly.

SECTION 364. Arkansas Code § 15-4-206 is amended to read as follows:

15-4-206. Arkansas Economic Development Commission — Exeeutive
Director.

(a) (1) The Exeeutive Director of the Arkansas Economic Development
Commission shall be appointed by the Governor subject to confirmation by the
Senate.

(2) The exeeutive director shall serve at the pleasure of the
Governor.

(3) The director shall report to the Secretary of the Department

of Commerce.

(b) The exeeutive director shall:

(1) Have the experience necessary to lead the Arkansas Economic

Development Commission as determined by the Gewermer Secretary of the

Department of Commerce;

(2) Be custodian of all property held in the name of the
commission; and
(3) Be the ex officio disbursing agent of all funds available

for the commission’s use.

SECTION 365. Arkansas Code § 15-4-219(2), concerning the annual report
of the Arkansas Economic Development Commission, is amended to read as
follows:

(2) The Exeeutive Director of the Arkansas Economic Development
Commission’s assessment of the commission’s performance, including without
limitation a comparison to:

(A) The commission’s performance over the past two (2)
years;
(B) The commission’s own projections; and

(C) Economic development in neighboring states.

SECTION 366. Arkansas Code § 15-4-305 is amended to read as follows:
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15-4-305. Administrator.

(a) The head of the Division of Minority and Women-owned Business
Enterprise of the Arkansas Economic Development Commission is the
Administrator of the Division of Minority and Women-owned Business Enterprise
of the Arkansas Economic Development Commission.

(b) The administrator amd shall be appointed by the Governor and shall

serve at the pleasure of the Governor.

(c) The administrator shall report to the Secretary of the Department

of Commerce.

SECTION 367. Arkansas Code § 15-4-307(c)(4), concerning the Minority
and Women-owned Business Advisory Council, is amended to read as follows:
(4) The Exeeutive Director of the Arkansas Economic Development

Commission shall appoint two (2) members of the council.

SECTION 368. The introductory language of Arkansas Code § 15-4-
307(h)(3), concerning the Minority and Women-owned Business Advisory Council,
is amended to read as follows:

(3) Make annual reports to the Gewerner Secretary of the

Department of Commerce, including without limitation:

SECTION 369. Arkansas Code § 15-4-706(a), concerning the execution and
delivery on bonds by the Chair of the Arkansas Economic Development Council
and the Executive Director of the Arkansas Economic Development Commission,
is amended to read as follows:

(a) The bonds shall be executed by the facsimile signature of the
Chair of the Arkansas Economic Development Council and by the manual
signature of the Exeeutiwve Director of the Arkansas Economic Development

Commission.

SECTION 370. Arkansas Code § 15-4-1602(l), concerning the definition
of "annual payroll" under the Arkansas Economic Development Incentive Act of
1993, 1is amended to read as follows:

(1) “Annual payroll” means the wages of the net new full-time
permanent employees based on the payroll for the previous twelve (12) months

reported to the Department Division of Workforce Services and is computed by
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using the total of the net new full-time permanent employees’ reported

taxable earnings, including overtime pay;

SECTION 371. Arkansas Code § 15-4-1602(5), concerning the definition
of "executive director" under the Arkansas Economic Development Incentive

Act, is repealed.

[13 3 3 ”

Azl Eecnomic Devel Commissions

SECTION 372. Arkansas Code § 15-4-1602(9), concerning the definition
of "high unemployment" under the Arkansas Economic Development Incentive Act
of 1993, is amended to read as follows:

(9) (A) “High unemployment” means an unemployment rate equal to
or in excess of one hundred fifty percent (150%) of the state’s average
unemployment rate for the preceding calendar year as specified by statewide
annual labor force statistics compiled by the department Division of

Workforce Services when the state’s annual average unemployment rate is six

percent (6%) or below.

(B) When the state’s annual average unemployment rate is
above six percent (67%), “high unemployment” means equal to or in excess of
three percent (3%) above the state’s average unemployment rate for the
preceding calendar year as specified by statewide annual labor force

statistics compiled by the department Division of Workforce Services;

SECTION 373. Arkansas Code § 15-4-1604(2) (A), concerning the powers
and duties of the Arkansas Economic Development Commission, is amended to
read as follows:

(2)(A) In highly competitive situations, the Exeeutiwve Director
of the Arkansas Economic Development Commission is authorized to negotiate
proposals on behalf of the state with prospective businesses which are
considering locating a new facility or expanding an existing facility that
would employ the requisite number of net new full-time permanent employees

provided by § 15-4-1605.

SECTION 374. Arkansas Code § 15-4-1606(3) (A), concerning the

limitations on all financial incentive plans negotiated by the Arkansas
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Economic Development Council, is amended to read as follows:

(3)(A) If the number of net new full-time permanent employees
drops below the requisite number provided in § 15-4-1605, all benefits under
the financial incentive plan entered into with the commission shall be
terminated unless the Exeeutive Director of the Arkansas Economic Development
Commission and the Chief Fiscal Officer of the State approve a written
request filed by the business explaining why the number of net new full-time
permanent employees fell below the requisite number. The exeeutiwve director
and the Chief Fiscal Officer of the State may grant the business up to
twenty-four (24) months to bring the number of net new full-time permanent
employees back up to the requisite number and may approve the continuation of

benefits during that period.

SECTION 375. Arkansas Code § 15-4-1606(4)(B)(ii), concerning the
limitations on all financial incentive plans negotiated by the Arkansas
Economic Development Council, is amended to read as follows:

(ii) A financial incentive plan may designate funds
for employee training, infrastructure, or other purposes agreed to by the

business and the exeeutiwve director; and

SECTION 376. Arkansas Code § 15-4-1608(a), concerning verification by
the Department of Finance and Administration of financial incentive plans
with the Arkansas Economic Development Commission, is amended to read as
follows:

(a) The Department of Finance and Administration shall have the
authority to obtain whatever information necessary from participating
businesses and from the Department Division of Workforce Services to verify
that businesses which have entered into financial incentive plans with the
Arkansas Economic Development Commission are complying with the terms of the
financial incentive plans and reporting accurate information concerning the
number of employees and their payrolls to the Department of Finance and

Administration.

SECTION 377. Arkansas Code § 15-4-1702(l)(A), concerning the
definition of "average hourly wage" under the Arkansas Enterprise Zone Act of

1993, is amended to read as follows:
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(1) (A) “Average hourly wage” means the average wage of the net
new full-time permanent employees based on payroll for the most recent

quarter reported to the Department Division of Workforce Services.

SECTION 378. Arkansas Code § 15-4-1702(5), concerning the definition
of "executive director" under the Arkansas Enterprise Zone Act of 1993, is

repealed.

[13 3 3 ”

Azl Eecnomic Devel Commissions

SECTION 379. Arkansas Code § 15-4-1702(15), concerning the definition
of "project plan" under the Arkansas Enterprise Zone Act of 1993, is amended
to read as follows:

(15) “Project plan” means the plan submitted to the commission
containing such information as may be required by the exeeutiwve director to

determine eligibility for benefits;

SECTION 380. Arkansas Code § 15-4-1704(g)(2), concerning a refund of
sales and use tax and a tax credit, is amended to read as follows:

(2) 1In the event that the requisite number of net new full-time
permanent employees cannot be employed within the twenty-four-month period,
the business can file a written application with the commission explaining
why additional time is necessary. The business can be afforded up to twenty-
four (24) more months to hire the requisite number of employees if the
Exeeutive Director of the Arkansas Economic Development Commission and the
Chief Fiscal Officer of the State determine that the need for additional time
is due to:

(A) Unanticipated and unavoidable delay in the
construction of a facility that must be completed before the employees can be
hired;

(B) The project as originally planned will require more
than twenty-four (24) months to complete; or

(C) A change in the business ownership or business

structure due to a merger or acquisitionm.

SECTION 381. Arkansas Code § 15-4-1709(a), concerning the exceptions
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to a designation as a high-unemployment county, is amended to read as
follows:

(a) A county that does not qualify as a high-unemployment county, as
defined in § 15-4-1702, but has experienced a sudden and severe period of
economic distress caused by the closing of a business entity that results in
the loss of a minimum of five hundred (500) full-time permanent jobs or a
minimum of five percent (5%) of the employed labor force, as determined by
the most recent “Labor Market Information” publication published by the
Department Division of Workforce Services, may be designated as a high-

unemployment county by the Arkansas Economic Development Council.

SECTION 382. Arkansas Code § 15-4-1902(1)(A), concerning the
definition of "average hourly wage" under the Arkansas Economic Development
Act of 1995, is amended to read as follows:

(1) (A) *“Average hourly wage” means the average wage of the net
new full-time permanent employees based on payroll for the most recent

quarter reported to the Department Division of Workforce Services.

SECTION 383. Arkansas Code § 15-4-1902(6), concerning the definition
of "executive director" under the Arkansas Economic Development Act of 1995,

is repealed.

[13 s 3 2

Ax] Eeonomic Devel Commissions

SECTION 384. Arkansas Code § 15-4-1903(2)(B)(iv), concerning the
powers and duties of the Arkansas Economic Development Commission, is amended
to read as follows:

(iv) 1If the project is located in a high
unemployment area, the Exeeutiwve Director of the Arkansas Economic
Development Commission will consider all the factors of the project and
negotiate with the business an income tax credit in an amount up to one

hundred percent (100%) of the state income tax liability;

SECTION 385. Arkansas Code § 15-4-1906(b)(1l)(2)(B), concerning the
refund of sales and use taxes and income tax credits, is amended to read as

follows:
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(B) In the event that the requisite number of net new
full-time permanent employees cannot be employed within the twenty-four-month
period, the business can file a written application with the commission
explaining why additional time is necessary. The business can be afforded up
to twenty-four (24) more months to hire the requisite number of employees if
the Exeeutive Director of the Arkansas Economic Development Commission and
the Chief Fiscal Officer of the State determine that the need for additional
time is due to:

(i) TUnanticipated and unavoidable delay in the
construction of a facility that must be completed before the employees can be
hired;

(ii) The project as originally planned will require
more than twenty-four (24) months to complete; or

(iii) A change in the business ownership or business

structure due to a merger or acquisition.

SECTION 386. Arkansas Code § 15-4-1907(a), concerning verification by
the Department of Finance and Administration of financial incentive plans
with the Arkansas Economic Development Commission is amended to read as
follows:

(a) The Department of Finance and Administration shall have the
authority to obtain whatever information necessary from the participating
businesses and from the Department Division of Workforce Services to verify
that businesses which have entered into financial incentive plans with the
Arkansas Economic Development Commission are complying with the terms of the
financial incentive plans and reporting accurate information concerning the
number of employees and their payroll to the Department of Finance and

Administration.

SECTION 387. Arkansas Code § 15-4-2004(b)(2), concerning the
requirement for registration of a production company with the Film Office, is
amended to read as follows:

(2) The Exeeutive Director of the Arkansas Economic Development
Commission may waive this requirement if he or she determines that the state

should not be acknowledged.
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SECTION 388. Arkansas Code § 15-4-2007(b)(2)(B)(ii), concerning the
filing application for rebate with the Arkansas Economic Development
Commission, is amended to read as follows:

(ii) Term of the agreement, which shall be
calculated from the date the agreement is signed by the production company

and the Exeeutiwve Director of the Arkansas Economic Development Commission;

SECTION 389. Arkansas Code § 15-4-2303(6), concerning the definition
of "executive director" under the Arkansas Public Roads Improvements Credit
Act, is repealed.

[13 : 3 k2]

. . .
.

SECTION 390. Arkansas Code § 15-4-2303(10), concerning the definition
of "project" under the Arkansas Public Roads Improvements Credit Act, is
amended to read as follows:

(10) “Project” means all, any combination, or any part of the
capital improvements for public roads which are authorized by a governing

authority and approved by the exeeutive direetor Director of the Arkansas

Economic Development Commission;

SECTION 391. Arkansas Code § 15-4-2304 is amended to read as follows:

15-4-2304. Approval of projects.

Governing authorities may apply to the Exeeutiwve Director of the
Arkansas Economic Development Commission for funding assistance for capital
improvement projects for public roads as provided by this subchapter. The
exeeutive director is authorized to approve capital improvements for funding

assistance upon a finding that a project is in the public interest.

SECTION 392. Arkansas Code § 15-4-2305(b), concerning the Public Roads
Incentive Fund, is amended to read as follows:

(b) The fund shall consist of contributions made by taxpayers for
public roads projects approved by the Exeeutiwve Director of the Arkansas
Economic Development Commission and any other funds as are designated or

deposited to the fund by law.
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SECTION 393. Arkansas Code § 15-4-2305(c)(2), concerning the Public
Roads Incentive Fund, is amended to read as follows:
(2) Any contributions which remain in the fund when a project is
completed or terminated shall be held and applied to other public roads

projects in such manner as the exeeutiwve director shall direct.

SECTION 394. Arkansas Code § 15-4-2501(4), concerning the definition
of "executive director" under the law regarding the Arkansas Economic

Development Commission, is repealed.

[13 3 3 ”

. . .
.

SECTION 395. Arkansas Code § 15-4-2501(5)(A), concerning the
definition of "high unemployment" under the law regarding the Arkansas
Economic Development Commission, is amended to read as follows:

(5)(A) “High unemployment” means an unemployment rate equal to
or greater than one hundred fifty percent (150%) of the state’s average
unemployment rate for the preceding calendar year as specified by statewide
annual labor force statistics compiled by the Department Division of
Workforce Services, when the state’s annual average unemployment is six

percent (67%) or lower.

SECTION 396. Arkansas Code § 15-4-2703(7)(A), concerning the
definition of "county or state average hourly wage" under the Consolidated
Incentive Act of 2003, is amended to read as follows:

(7) (A) “County or state average hourly wage” means the weighted
average weekly earnings for Arkansans in all industries, both statewide and
countywide, as calculated by the Department Division of Workforce Services in
its most recent “Annual Covered Employment and Earnings” publication, divided

by forty (40).

SECTION 397. The introductory language of Arkansas Code § 15-4-
2703(9) (1), concerning the definition of "eligible businesses" under the
Consolidated Incentive Act of 2003, is amended to read as follows:

(I) The Exeeutive Director of the Arkansas Economic

Development Commission may classify a nonretail business as an eligible
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business if the following conditions exist:

SECTION 398. Arkansas Code § 15-4-2703(11), concerning the definition
of "executive director" under the Consolidated Incentive Act of 2003, is

repealed.
Al B e D 1 c P

SECTION 399. Arkansas Code § 15-4-2703(12)(C), concerning the
definition of "existing employees" under the Consolidated Incentive Act of
2003, is amended to read as follows:

(C) 1If the Exeeutive Director of the Arkansas Economic
Development Commission and the Bireeter Secretary of the Department of
Finance and Administration find that a significant impairment of Arkansas job
opportunities for existing employees will otherwise occur, they may jointly
authorize the counting of existing employees as new full-time permanent

employees;

SECTION 400. Arkansas Code § 15-4-2703(17)(A)(ii)(b), concerning the
definition of "in-house research" under the Consolidated Incentive Act of
2003, is amended to read as follows:

(b) A contractual agreement with a state
college, state university, or other research organization to perform research
for a targeted business if the Exeeutiwve Director of the Arkansas Economic
Development Commission with the advice of the Board of Directors of the
Division of Science and Technology of the Arkansas Economic Development
Commission makes a written determination before the research is performed

that the research is essential to the core function of the targeted business.

SECTION 401. Arkansas Code § 15-4-2703(32)(A), concerning the
definition of "project plan" under the Consolidated Incentive Act of 2003, is
amended to read as follows:

(A) Submitted to the commission containing such
information as may be required by the Exeeutiwve Director of the Arkansas

Economic Development Commission to determine eligibility for benefits; and
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SECTION 402. Arkansas Code § 15-4-2703(41), concerning the definition
of "strategic research" under the Consolidated Incentive Act of 2003, is
amended to read as follows:

(41) “Strategic research” means research that has strategic
economic or long-term commercial value to the state and that is identified in
the research and development plan approved from time to time by the Exeeutive
Director of the Arkansas Economic Development Commission with the advice of
the Board of Directors of the Division of Science and Technology of the

Arkansas Economic Development Commission;

SECTION 403. Arkansas Code § 15-4-2704(e)(l), concerning the tier
system of the Arkansas Economic Development Commission, is amended to read as
follows:

(e)(l) A county that has experienced a sudden and severe period of
economic distress caused by the closing of a business entity that results in
the loss of a minimum of five percent (5%) of the employed labor force, as
determined by the most recent Labor Market Information publication published
by the Department Division of Workforce Services, may be moved up one (1)
tier upon submitting a request to and being approved by the Arkansas Economic

Development Council.

SECTION 404. Arkansas Code § 15-4-2705(d)(3), concerning a job-
creation tax credit, is amended to read as follows:

(3) To qualify for a credit under this subsection, the proposed
average hourly wage of a company applying for the benefit shall equal or be
greater than the lowest county average hourly wage as calculated by the
commission based on the most recent calendar year data published by the

Department Division of Workforce Services.

SECTION 405. Arkansas Code § 15-4-2705(h)(l), concerning a job-
creation tax credit, is amended to read as follows:

(h) (1) If a business fails to meet the payroll threshold within two
(2) years after the signing of the financial incentive agreement or within
the time period established by an extension approved by the Direeter
Secretary of the Department of Finance and Administration and the Exeeutiwve

Director of the Arkansas Economic Development Commission, that business will
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be liable for repayment of all benefits previously received by the business.

SECTION 406. Arkansas Code § 15-4-2706(b) (1), concerning investment
tax incentives, is amended to read as follows:
(b) (1) The award of this incentive shall be at the discretion of the

Exeeutive Director of the Arkansas Economic Development Commission.

SECTION 407. Arkansas Code § 15-4-2706(b)(4), concerning investment
tax incentives, is amended to read as follows:
(4) TUpon approval by the commission, the Exeeutiwe Director of
the Arkansas Economic Development Commission shall transmit an approved
financial incentive agreement to the approved company and the Revenue

Division of the Department of Finance and Administration.

SECTION 408. Arkansas Code § 15-4-2706(b)(7), concerning investment
tax incentives, is amended to read as follows:
(7) Technology-based enterprises, as defined by § 14-164-
203(12), may earn, at the discretion of the Exeeutive Director of the
Arkansas Economic Development Commission, an income tax credit or sales and
use tax credit based on new investment, provided that the technology-based
enterprise:
(A) Creates a new payroll of at least two hundred fifty
thousand dollars ($250,000); and
(B) Pays wages that are at least one hundred seventy-five

percent (175%) of the state or county average hourly wage, whichever is less.

SECTION 409. Arkansas Code § 15-4-2706(c)(4)(A)-(D), concerning

investment tax incentives, are amended to read as follows:
(4) (A) Upon determination by the Exeeutiwve Director of the

Arkansas Economic Development Commission that the project qualifies for
credit under this subsection, the Exeeutiwve Director of the Arkansas Economic
Development Commission shall certify to the Direeter Secretary of the
Department of Finance and Administration that the project qualifies and shall
transmit with his or her certification the documents or copies of the
documents upon which the certification was based.

(B) The bireetor Secretary of the Department of Finance
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and Administration shall provide forms to the qualified business on which to
claim the credit.

(C) At the end of the calendar year in which the
application is made and at the end of each calendar year thereafter until the
project is completed, the qualified business shall certify on the form
provided by the Direeter Secretary of the Department of Finance and
Administration the amount of expenditures on the project during the preceding
calendar year.

(D) Upon receipt of the form certifying expenditures, the
Director Secretary of the Department of Finance and Administration shall
determine the amount due as a credit for the preceding calendar year and

issue a memorandum of credit to the qualified business.

SECTION 410. Arkansas Code § 15-4-2706(d)(2)(A) (i), concerning
investment tax incentives, is amended to read as follows:

(2)(A) (i) A sales and use tax refund of state and local sales
and use taxes, excepting the sales and use taxes dedicated to the Educational
Adequacy Fund created in § 19-5-1227 and the Conservation Tax Fund as
authorized by § 19-6-484, on the purchases of the material used in the
construction of a building or buildings or any addition, modernization, or
improvement thereon for housing any new or expanding qualified business and
machinery and equipment to be located in or in connection with such a
building shall be authorized by the Bireeter Secretary of the Department of

Finance and Administration.

SECTION 411. Arkansas Code § 15-4-2706(e)(3), concerning investment
tax incentives, is amended to read as follows:
(3) After the Exeeutiwve Director of the Arkansas Economic
Development Commission has determined that the project is eligible for the
sales and use tax refund, this determination accompanied by the financial
incentive agreement and any other pertinent documentation shall be forwarded

to the Bireetoer Secretary of the Department of Finance and Administrationm.

SECTION 412. Arkansas Code § 15-4-2706(e) (4)(A) (i), concerning
investment tax incentives, is amended to read as follows:

(4)(A) (i) A sales and use tax refund of state and local sales
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and use taxes, excepting the sales and use taxes dedicated to the Educational
Adequacy Fund as authorized by § 26-57-1002(d) (1) (A)(ii)(b) and the
Conservation Tax Fund as authorized by § 19-6-484, on the purchases of the
material used in the construction of a building or buildings or any addition,
modernization, or improvement thereon for housing any new or expanding
qualified business and machinery and equipment to be located in or in
connection with such a building shall be authorized by the Bireeter Secretary

of the Department of Finance and Administration.

SECTION 413. Arkansas Code § 15-4-2707(d)(l), concerning the Economic
Development Incentive Fund payroll rebate, is amended to read as follows:

(d) (1) The award of this incentive is at the discretion of the
Exeeutive Director of the Arkansas Economic Development Commission and may be

offered for a period of up to ten (10) years.

SECTION 414. Arkansas Code § 15-4-2707(d)(3)(E), concerning the
Economic Development Incentive Fund payroll rebate, is amended to read as
follows:

(E) The exeeutive director may authorize benefits to a
prospective eligible business up to five percent (5%) of the payroll of new
full-time permanent employees if the following conditions exist:

(i) The prospective eligible business is considering
a location in another state;

(ii) The prospective eligible business receives at
least seventy-five percent (75%) of its sales revenues from out of state; and

(iii) The prospective eligible business is proposing
to pay wages in excess of one hundred percent (100%) of the county average

hourly wage of the county in which it locates.

SECTION 415. Arkansas Code § 15-4-2707(e)(l), concerning the Economic
Development Incentive Fund payroll rebate, is amended to read as follows:
(e)(l) Technology-based enterprises, as defined in § 14-164-
203(12), may earn, at the discretion of the exeeutive director, a payroll
rebate equal to five percent (5%) of the payroll for new full-time permanent

employees for a period not to exceed ten (10) years.
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SECTION 416. Arkansas Code § 15-4-2708(d)(1l)(B), concerning the
granting of tax credits for research and development, is amended to read as
follows:

(B) Projects under the research and development programs
of the Division of Science and Technology of the Arkansas Economic
Development Commission when the projects directly involve an Arkansas
business and are approved by the Exeeutiwve Director of the Arkansas Economic
Development Commission with the advice of the Board of Directors of the
Division of Science and Technology of the Arkansas Economic Development

Commission under rules promulgated by the division for those programs.

SECTION 417. Arkansas Code § 15-4-2708(e), concerning the granting of
tax credits for research and development, is amended to read as follows:

(e) To claim the credit granted under subsections (b)-(d) of this
section, the taxpayer shall file with his or her return, as an attachment to
the form prescribed by the Direetor Secretary of the Department of Finance
and Administration, copies of documentation to show that the Exeeutiwve
Director of the Arkansas Economic Development Commission has approved the
research expenditure as a part of a qualified in-house research program or

under the research and development programs of the division.

SECTION 418. Arkansas Code § 15-4-2709(c)(2)(A), concerning special
incentives based on payroll of targeted businesses, is amended to read as
follows:

(2)(A) The term of the financial incentive agreement shall be
established by the Exeeutiwve Director of the Arkansas Economic Development

Commission for a period not to exceed five (5) years.

SECTION 419. Arkansas Code § 15-4-2709(c)(2)(C), concerning special
incentives based on payroll of targeted businesses, is amended to read as
follows:

(C) The exeeutive director may allow a qualified targeted
business to sell any income tax credits earned through one (1) or more

incentives authorized by this subchapter.

SECTION 420. Arkansas Code § 15-4-2711(g)(2)(A), concerning the
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administration of a sales and use tax refund, is amended to read as follows:
(2)(A) 1If the Exeeutiwve Director of the Arkansas Economic
Development Commission and the Bireeter Secretary of the Department of
Finance and Administration find that the approved business has presented
compelling reasons for an extension of time, the Exeeutiwve Director of the
Arkansas Economic Development Commission may grant an extension of time not

to exceed forty-eight (48) months.

SECTION 421. Arkansas Code § 15-4-2711(i)(2), concerning the
administration of a sales and use tax refund, is amended to read as follows:
(2) The Exeeutive Director of the Arkansas Economic Development
Commission and the Bireeter Secretary of the Department of Finance and
Administration may approve the request for extension of time, not to exceed
twenty-four (24) months, for the business to bring the payroll back up to the
requisite threshold amount and may approve the continuation of benefits

during the period the extension is granted.

SECTION 422. Arkansas Code § 15-4-2711(1)(2)(B), concerning the
administration of a sales and use tax refund, is amended to read as follows:
(B) If the Exeeutive Director of the Arkansas Economic
Development Commission finds that the business has presented compelling
reasons for an extension of time, the Exeeutiwe Director of the Arkansas
Economic Development Commission may grant an extension of time not to exceed

twenty-four (24) months.

SECTION 423. Arkansas Code § 15-4-3005(e)(2) (D), concerning the State
of Arkansas general obligation economic development superprojects bonds, is
amended to read as follows:

(D) A certification by the Exeeutiwve Director of the
Arkansas Economic Development Commission that each project to benefit from
the expenditure of the proceeds of the bonds consists of an investment in the
state of not less than four hundred million dollars ($400,000,000) and the
creation of no fewer than four hundred (400) new permanent full-time jobs;

and

SECTION 424, Arkansas Code § 15-4-3202(4), concerning the definition
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of "Chief Fiscal Officer of the State" under the Arkansas Amendment 82
Implementation Act, is amended to read as follows:

(4) “Chief Fiscal Officer of the State” means the Chief Fiscal
Officer of the State of Arkansas, who is also the Direeter Secretary of the

Department of Finance and Administration;

SECTION 425. Arkansas Code § 15-4-3202(6), concerning the definition
of "county average hourly wage" under the Arkansas Amendment 82
Implementation Act, is amended to read as follows:

(6) “County average hourly wage” means the weighted average weekly
earnings for Arkansas residents in all industries countywide as calculated by
the Department Division of Workforce Services in its most recent Annual

Covered Employment and Earnings publication, divided by forty (40);

SECTION 426. Arkansas Code § 15-4-3202(25), concerning the definition
of "state average hourly wage" under the Arkansas Amendment 82 Implementation
Act, is amended to read as follows:

(25) “State average hourly wage” means the weighted average
weekly earnings for Arkansas residents in all industries statewide as
calculated by the Department Division of Workforce Services in its most
recent Annual Covered Employment and Earnings publication, divided by forty

(40).

SECTION 427. Arkansas Code § 15-4-3203(h)(2)(G), concerning Amendment
82 project qualifications, is amended to read as follows:
(G) A statement by the Exeeutive Director of the Arkansas
Economic Development Commission based on and outlining the:
(i) Terms of the letter of the commitment;
(ii) Estimated dollar amount of investment in the
state from the proposed project; and
(iii) Estimated number of new jobs to be created by

the proposed project;

SECTION 428. Arkansas Code § 15-4-3204 is amended to read as follows:
15-4-3204. Amendment 82 agreement.

As soon as practicable after the General Assembly’s approval of the
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issuance of bonds and before the Arkansas Development Finance Authority
issues bonds, the Governor, the Speaker of the House of Representatives, the
President Pro Tempore of the Senate, the Exeeutiwve Director of the Arkansas
Economic Development Commission, the President of the Arkansas Development
Finance Authority, and the Chief Fiscal Officer of the State, all on behalf
of the state, and the sponsor of the qualified Amendment 82 project shall
execute the Amendment 82 agreement in substantially the same form as approved

by the General Assembly.

SECTION 429. Arkansas Code § 15-4-3206(b)(2), concerning the
compliance time period and audit requirements of Amendment 82, is amended to
read as follows:

(2) (A) TUpon receipt of a request to extend the applicable time
period, the exeeutiwve direetor Director of the Arkansas Economic Development

Commission shall immediately notify the Presidenteof the Arkansas Development
Einanee Authority Secretary of the Department of Commerce, the Chief Fiscal

Officer of the State, and the Governor.

(B) The exeeutive director, the president Secretary of the

Department of Commerce, and the Chief Fiscal Officer of the State may approve

a request for a one-year extension upon a determination that there is a valid

economic reason for granting the extension.

SECTION 430. Arkansas Code § 15-4-3303(b)(l), concerning eligibility
for equity investment incentives, is amended to read as follows:

(b) (1) The award of the equity investment incentive tax credit to a
qualified business under subsection (a) of this section shall be determined
jointly at the discretion of the Exeeutiwve Director of the Arkansas Economic
Development Commission with the advice of the Board of Directors of the
Division of Science and Technology of the Arkansas Economic Development

Commission and the President of the Arkansas Development Finance Authority.

SECTION 431. Arkansas Code § 15-4-3304(b)(4), concerning an
application for an equity investment incentive tax credit, is amended to read
as follows:

(4) Other information requested jointly by the Exeeutive

Director of the Arkansas Economic Development Commission and the President of
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the Arkansas Development Finance Authority.

SECTION 432. Arkansas Code § 15-4-3501(c) and (d), concerning an
increased tax refund for major maintenance and improvement projects, are
amended to read as follows:

(c) The increased refund of sales and use taxes for major maintenance
and improvement projects provided in this section is a discretionary
incentive and is not available unless offered by the Exeeutiwve Director of
the Arkansas Economic Development Commission.

(d) The Exeeutiwve Director of the Arkansas Economic Development
Commission shall forward the taxpayer’s application, financial incentive
agreement, any other pertinent documentation, and a written copy of the
determination under this subsection to the Direeter Secretary of the
Department of Finance and Administration if the Exeeutiwve Director of the
Arkansas Economic Development Commission:

(1) Determines that the taxpayer is eligible for the increased
refund for major maintenance and improvement projects provided for in this
section;

(2) Determines that the taxpayer has provided reasonable proof
that there will be a positive return on the taxpayer’s investment in the
major maintenance and improvement project that is sufficient to offset the
taxes refunded under this section;

(3) Determines that the taxpayer has provided a defined scope,
beginning date, and ending date for the major maintenance and improvement
project;

(4) Determines that the refund is reasonably necessary for the
taxpayer to remain competitive and preserve Arkansas jobs; and

(5) Agrees to provide the incentive under this section.

SECTION 433. Arkansas Code § 15-4-3501(h), concerning an increased tax
refund for major maintenance and improvement projects, is amended to read as
follows:

(h) The Exeeutiwve Director of the Arkansas Economic Development
Commission and the Direetor Secretary of the Department of Finance and

Administration may promulgate rules necessary to implement this section.
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SECTION 434. Arkansas Code § 15-4-3704(b)(3)-(5), concerning the
creation of the Arkansas Workforce Development Board, are amended to read as
follows:

(3) The Director of the Departmentof Career Edueation Adult
Education Section;

(4) The Director of the Department Division of Workforce

Services;

(5) The Director of Arkansas Rehabilitation Services of—the

Department—of Gareer Education;

SECTION 435. Arkansas Code § 15-4-3704(b)(7), concerning the creation
of the Arkansas Workforce Development Board, is amended to read as follows:
(7) The Exeeutive Director of the Arkansas Economic Development

Commission;

SECTION 436. Arkansas Code § 15-4-3704(k)(2), concerning the creation
of the Arkansas Workforce Development Board, is amended to read as follows:
(2) Staff support shall be provided by the Department Division

of Workforce Services.

SECTION 437. Arkansas Code § 15-4-3705(b)(2) (D), concerning the
committees of the Arkansas Workforce Development Board, is amended to read as
follows:

(D) The Director of the Bepartment Division of Workforce

Services; and

SECTION 438. The introductory language of Arkansas Code § 15-4-3706,
concerning the powers and duties of the Arkansas Workforce Development Board,
is amended to read as follows:

The Arkansas Workforce Development Board shall assist the Governor and

the Secretary of the Department of Commerce in:

SECTION 439. Arkansas Code § 15-4-3707(b), concerning the requirements
for the unified state workforce development plan, is amended to read as
follows:

(b) The state plan shall be a unified plan addressing services
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available through all core programs and developed jointly by the Department

Division of Workforce Services, the Adult Education Section, Arkansas

Rehabilitation Services, and the Division of State Services for the Blind ef

the Department—of Human Servieces, in coordination with the Arkansas Workforce

Development Board.

SECTION 440. Arkansas Code § 15-4-3707(c)(2)(E), concerning the
requirements for the unified state workforce development plan, is amended to

read as follows:

(E) How the Department—of Gareer Edueation Adult Education

Section will, if applicable, align content standards for adult education with

state-adopted challenging academic content standards, as adopted under §
1111(b) (1) of the Elementary and Secondary Education Act of 1965, 20 U.S.C. §
6311(b)(1);

SECTION 441. Arkansas Code § 15-5-202(a)(l), concerning the board of
directors and members of the Arkansas Development Finance Authority, is
amended to read as follows:

(a) (1) The Board of Directors of the Arkansas Development Finance
Authority shall consist of the Direeter Secretary of the Department of
Finance and Administration or his or her designee, who shall serve during the

direetor’s Secretary of the Department of Finance and Administration’s

absence, and eleven (ll) public members to be appointed by the Governor with

the advice and consent of the Senate, and the Secretary of the Department of

Commerce, who shall serve as a nonvoting member.

SECTION 442. Arkansas Code § 15-5-203(b) and (c), concerning the board
officers and employees of the Arkansas Development Finance Authority, are
amended to read as follows:

(b) The board shall also employ a president who shall serve at the
will of the Governor.

(c) The board shall in consultation with the secretary appoint and

employ such additional officers, accountants, financial advisors or experts,
bond counsel, or other attorneys, agents, and employees as it may require and
shall determine their qualifications, duties, and compensation. Periodically,

the Arkansas Development Finance Authority will review selection of bond
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counsel or other attorneys to ensure that legal representatives are selected
in a manner that will provide the authority with competent, economical legal

representation that furthers the best interest of the authority.

SECTION 443. Arkansas Code § 15-5-207(b)(7), concerning the rights,
powers, privileges, and duties of the Arkansas Development Finance Authority,
is repealed.

7y T . fes . 1 1 hei
Lt 4 . 1464 . 1 £ hed .

SECTION 444. Arkansas Code § 15-5-210(a), concerning the annual report
by the Arkansas Development Finance Authority, is amended to read as follows:

(a) On or before January 31 of each year, the Arkansas Development
Finance Authority shall make an annual report of its activities for the

preceding fiscal year to the Gewvermor Secretary of the Department of Commerce

and to the General Assembly.

SECTION 445. Arkansas Code § 15-5-212(a), concerning approval by the
Legislative Council for certain hires or selections by the Arkansas
Development Finance Authority, is amended to read as follows:

(a) The Arkansas Development Finance Authority or the Secretary of the

Department of Commerce on behalf of the Arkansas Development Finance

Authority shall not employ or select any investment banker, consultant,
professional financial advisor, or attorney unless the selection criteria to
be used in the selection have been submitted to the Legislative Council for

review.

SECTION 446. Arkansas Code § 15-5-214(b), concerning a criminal
background check by the Arkansas Development Finance Authority, is amended to
read as follows:

(b) The criminal background check shall be performed through the
Identification Bureau of the Department Division of Arkansas State Police and

the Federal Bureau of Investigationm.

SECTION 447. Arkansas Code § 15-5-1603(8), concerning the definition

of "Venture Capital Investment Trust" under the Arkansas Risk Capital
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Matching Fund Act of 2007, is amended to read as follows:

(8) “Venture Capital Investment Trust” means the public trust
formed July 21, 2003, under § 28-72-201 et seq., the trustees of which are
the President of the Arkansas Development Finance Authority, the Exeecutive
Director of the Arkansas Economic Development Commission, and the Direeter

Secretary of the Department of Finance and Administration, or his or her

designee, and that has as a principal purpose increasing the availability of
equity capital and near-equity capital for emerging and expanding enterprises

in the State of Arkansas.

SECTION 448. Arkansas Code § 15-5-1707(b) (4), concerning the roles and
responsibilities of the Arkansas Housing Trust Fund Advisory Committee, is
amended to read as follows:

(4) Prepare, working with the staff of the authority or the

Department of Commerce, an annual review of the rules, compliance

responsibilities, set-asides, funding priorities, and funding decisioms,
including any recommended changes, which review shall be presented to the

board for final approval; and

SECTION 449. Arkansas Code § 15-6-104(e), concerning the creation of
the Arkansas Rural Development Commission, is amended to read as follows:

(e) The Arkansas Rural Development Commission shall advise and assist
the Exeeutive Director of the Arkansas Economic Development Commission in the

performance of his or her duties under this subchapter.

SECTION 450. Arkansas Code § 15-6-105 is amended to read as follows:

15-6-105. Rural Services Division of the Arkansas Economic Development
Commission.

(a) There is created the Rural Services Division of the Arkansas
Economic Development Commission.

(b) The head of the division shall be the Exeeutiwve Director of the

Arkansas Economic Development Commission.

44) The Governor shall direct that all state agencies provide the

159 03-14-2019 11:16:42 MLD160



0 N O L &~ LN -

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

As Engrossed: H3/12/19 H3/14/19 HB1763

exeeutive director with assistance in advancing the purpose of the division
to assure that the activities of the division are fully coordinated with the

activities of state agencies providing related services.

SECTION 451. Arkansas Code § 15-6-106(a) and (b), concerning the
functions, powers, and duties of the Executive Director of the Arkansas
Economic Development Commission, are amended to read as follows:

(a) The Exeeutiwve Director of the Arkansas Economic Development
Commission by and through the Rural Services Division of the Arkansas
Economic Development Commission shall have the following functions, powers,
and duties:

(1) To serve as a clearinghouse and provide comprehensive
information relating to rural development and revitalization upon request to
any agency, individual, or corporation;

(2) To advise and assist agencies, individuals, and corporations
in answering particular rural revitalization and development needs, including
cooperative efforts among such agencies, individuals, and corporations to
solve common problems or provide services in these areas;

(3)(A) To receive notification from all state and federal
agencies, individuals, or corporations engaged in rural development and
revitalization of program descriptions, appropriation data, and application
procedures.

(B) The division shall maintain a listing of existing
programs and advise local agencies, individuals, or corporations of their
existence;

(4) To assist, upon request, applicant local agencies,
individuals, or corporations located in rural areas in obtaining timely and
efficient responses from state and federal agencies, to assist such
applicants in consideration of alternative program grant strategies, to
assist state and federal agencies in cooperative approaches to address the
needs of such applicants, and to provide technical assistance to agencies in
formulating and implementing rural development and revitalization programs;

(5) To assist the Goewvernor Secretary of the Department of

Commerce and the General Assembly in the integration and formulation of state
rural development and revitalization policy and long-range plans for rural

areas and in answering needs related thereto;
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(6) To analyze and make recommendations concerning proposed new
state legislation or programs that may affect rural areas;

(7) To apply for and receive grants or financial assistance from
the federal government or other agencies, individuals, or corporations;

(8) To assist the Gewvermer secretary in coordinating the
activities and services of those departments and agencies of the state having
relationships with local rural agencies, individuals, and corporations in
order to provide more effective service to them and to simplify state
procedures relating thereto;

(9) To keep the Goewermor secretary informed about the problems
and needs of agencies, individuals, and corporations that are involved with
rural development and revitalization and to assist in formulating policies
with respect thereto and utilizing the resources of state government for the
benefit of rural areas;

(10) To promote and encourage the establishment of a nonprofit
foundation, a Center for Rural Arkansas, and to cooperate and coordinate with
and assist the center in accessing state and federal government and private
nonprofit and corporate foundation grant funds to aid in rural development
and revitalization for rural Arkansas; and

(11) To administer the conservation education programs
established under § 6-16-1101 for the benefit of all school districts and
conservation districts in the state, regardless of population.

(b) The exeeutive director may prescribe and issue, pursuant to the
Arkansas Administrative Procedure Act, § 25-15-201 et seq., such reasonable

rules as may be necessary to carry out the provisions of this chapter.

SECTION 452. Arkansas Code § 15-6-107(a), concerning assistance
programs and grants for the Rural Services Division of the Arkansas Economic
Development Commission, is amended to read as follows:

(a) The Rural Services Division of the Arkansas Economic Development
Commission shall request such specific information as the Exeeutiwve Director
of the Arkansas Economic Development Commission determines to be necessary
concerning assistance programs and grants administered by federal, state, and
local agencies, individuals, and corporations designed to enhance rural
areas. The information shall be used to advise local agencies, individuals,

or corporations for the purpose of promoting coordination in program or grant
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efforts wherever feasible or proper.

SECTION 453. The introductory language of Arkansas Code § 15-6-107(c),
concerning assistance programs and grants for the Rural Services Division of
the Arkansas Economic Development Commission, is amended to read as follows:

(c) The division, so far as possible, shall render such assistance,
and the exeeutiwve director may designate an officer or employee of the

division to act as an expediter for the purpose of:

SECTION 454. Arkansas Code § 15-11-503(1) and (2), concerning the
definitions of "agreement" and "approved company" under the Arkansas Tourism
Development Act, are amended to read as follows:

(1) “Agreement” means an agreement entered into pursuant to §
15-11-506 by and between the Exeeutiwve Director of the Arkansas Economic
Development Commission and an approved company with respect to a tourism
attraction project;

(2) “Approved company” means any eligible company that is
seeking to undertake a tourism attraction project and is approved by the

exeeutive director pursuant to §§ 15-11-505 and 15-11-506;

SECTION 455. Arkansas Code § 15-11-503(4), concerning the definition
of "eligible company" under the Arkansas Tourism Development Act, is amended
to read as follows:

(4) “Eligible company” means any corporation, limited liability
company, partnership, registered limited liability partnership, sole
proprietorship, business trust, or any other entity that invests a minimum of
five hundred thousand dollars ($500,000) in a high-unemployment county or one
million dollars ($1,000,000) in any other county for the purpose of
constructing, operating, or intending to operate a tourism attraction
project, whether owned or leased, within the state that meets the standards

promulgated by the exeeutiwve director pursuant to § 15-11-504;

SECTION 456. Arkansas Code § 15-11-503(5), concerning the definition
of "executive director" under the Arkansas Tourism Development Act, is

repealed.

(13 3 3 ”
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SECTION 457. Arkansas Code § 15-11-503(7), concerning the definition
of "high unemployment" under the Arkansas Tourism Development Act, is amended
to read as follows:

(7)(A) “High unemployment” means an unemployment rate equal to
or in excess of one hundred fifty percent (150%) of the state’s average
unemployment rate for the preceding calendar year as specified by statewide
annual labor force statistics compiled by the Department Division of
Workforce Services when the state’s annual average unemployment rate is six
percent (6%) or below.

(B) When the state’s annual average unemployment rate is
above six percent (6%), “high unemployment” means equal to or in excess of
three percent (3%) above the state’s average unemployment rate for the

preceding calendar year as specified by statewide annual labor force

statistics compiled by the Department—of Workforee Serwviees division;

SECTION 458. Arkansas Code § 15-11-504(a) and (b), concerning the
evaluation standards of applications for tourism attraction projects, are
amended to read as follows:

(a) The Exeeutiwve Director of the Arkansas Economic Development
Commission shall establish standards for the making of applications for
inducements to eligible companies and their tourism attraction projects by
the promulgation of administrative regulations in accordance with the
Arkansas Administrative Procedure Act, § 25-15-201 et seq.

(b) With respect to each eligible company making an application to the
exeeutive director for inducements and with respect to the tourism attraction
project described in the application, the exeeutiwve director shall make
inquiries and request materials of the applicant that shall include, but
shall not be limited to:

(1) Marketing plans for the tourism attraction project that
target individuals who are not residents of the state;

(2) A description and location of the tourism attraction
project;

(3) Capital and other anticipated expenditures for the tourism
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attraction project that indicate that the total cost of the tourism
attraction project shall exceed five hundred thousand dollars ($500,000) in a
high-unemployment county and one million dollars ($1,000,000) in all other
counties and the anticipated sources of funding for the tourism attraction
project;

(4) The anticipated employment and wages to be paid at the
tourism attraction project;

(5) Business plans which indicate the average number of days in
a year in which the tourism attraction project will be in operation and open
to the public; and

(6) The anticipated revenues and expenses generated by the

tourism attraction project.

SECTION 459. Arkansas Code § 15-11-505 is amended to read as follows:

15-11-505. Standards for preliminary and final approval of companies
and projects.

(a) The Exeeutiwve Director of the Arkansas Economic Development
Commission shall establish standards for final approval of eligible companies
and their tourism attraction projects by the promulgation of administrative
regulations in accordance with the Arkansas Administrative Procedure Act, §
25-15-201 et seq.

(b) The Exeeutiwve Director of the Arkansas Economic Development
Commission shall obtain the review and advice of the Bireetoer Secretary of
the Department of Parks, Heritage, and Tourism prior to designating an entity
as an approved company eligible for the tourism incentive.

(c) The Exeeutive Director of the Arkansas Economic Development
Commission may give approval by designating an eligible company as an
approved company and authorizing the undertaking of the tourism attraction
project.

(d) The Exeeutiwve Director of the Arkansas Economic Development
Commission shall review the information that has been made available to the
Exeeutive Director of the Arkansas Economic Development Commission in order
to determine whether the tourism attraction project will further the purposes
of this subchapter.

(e) The criteria for final approval of eligible companies and tourism

attraction projects shall include, but shall not be limited to, the criteria
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set forth in § 15-11-504(c).

(f) After a review of the relevant materials, other information made
available to the Exeeutiwve Director of the Arkansas Economic Development
Commission, the completion of other inquiries, and the review and advice of
the Direetor Secretary of the Department of Parks, Heritage, and Tourism, the
Exeeutive Director of the Arkansas Economic Development Commission may give
final approval to the eligible company’s application for a tourism attraction
project and may grant the approval to the eligible company in the form of a

financial incentive agreement.

SECTION 460. Arkansas Code § 15-11-506(a), concerning contracts with
the Arkansas Economic Development Commission for tourism attraction projects,
is amended to read as follows:

(a) Upon granting final approval, the Exeeutive Director of the
Arkansas Economic Development Commission may enter into an agreement with an

approved company with respect to its tourism attraction project.

SECTION 461. Arkansas Code § 15-11-506(b)(l), concerning contracts
with the Arkansas Economic Development Commission for tourism attraction
projects, is amended to read as follows:

(1) The amount of approved costs, which shall be determined by

negotiations between the Exeeutive Direetorof the Arkansas Economie
Development Commission director and the approved company;

SECTION 462. Arkansas Code § 15-11-506(b)(2)(B), concerning contracts
with the Arkansas Economic Development Commission for tourism attraction
projects, is amended to read as follows:

(B) Within three (3) months of the completion date, the
approved company shall document the actual cost of the tourism attraction
project through a certification of such costs by an independent certified

public accountant acceptable to the Exeeutive Direetor of the Arkansas
Economie Development Commission director; and

SECTION 463. Arkansas Code § 15-11-506(b)(3)(A)(ii), concerning
contracts with the Arkansas Economic Development Commission for tourism

attraction projects, is amended to read as follows:
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(ii) However, the term of the agreement may be
extended for up to two (2) additional years by the Exeeutive Directorof the
Arkansas Economic Development Gommission director with the advice and consent
of the Direetor Secretary of the Department of Finance and Administration, if
the

director determines that:

(a) The failure to complete the tourism attraction
project within two (2) years resulted from unanticipated and unavoidable
delay in the construction of the tourism attraction project;

(b) The tourism attraction project as originally
planned will require more than two (2) years to complete; or

(c) The failure to complete the tourism attraction
project within two (2) years resulted from a merger, acquisition, or other

change in business ownership or business structure;

SECTION 464. Arkansas Code § 15-11-506(b)(3)(C), concerning contracts
with the Arkansas Economic Development Commission for tourism attraction
projects, is amended to read as follows:

(C) Within forty-five (45) days after the end of each
calendar year, the approved company shall supply the Exeeutive Direetor of

theArkansas Economie Development Commission director with such reports and
certifications as the Exeeutive Direetor of the Arkansas Economie Development

GCommission director may request, demonstrating to the satisfaction of the

ion director

that the approved company is in compliance with the provisions of this

subchapter; and

SECTION 465. Arkansas Code § 15-11-506(c) -(e), concerning contracts
for tourism attraction projects, are amended to read as follows:

(c) The agreement shall not be transferable or assignable by the
approved company without the written consent of the Exeeutiwve Director of the
Arkansas Economic Development Commission.

(d) If the approved company utilizes sales tax credits which are
subsequently disallowed, then the approved company will be liable for the
payment to the Direetor Secretary of the Department of Finance and

Administration of all taxes resulting from the disallowance of the credits,
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plus applicable penalties and interest.

(e) The Exeeutive Direetor of the Arkansas Economiec Development
GCommission director shall provide a copy of each agreement entered into with
an approved company to the Direetor Secretary of the Department of Finance

and Administration.

SECTION 466. Arkansas Code § 15-11-507(a) and (b), concerning tourism
attraction project sales tax credits, are amended to read as follows:

(a) Upon receiving notification from the Exeeutiwve Director of the
Arkansas Economic Development Commission that an approved company has entered
into a tourism attraction project agreement and is entitled to the sales tax
credits provided by this subchapter, the Bireetor Secretary of the Department
of Finance and Administration shall provide the approved company with such
forms and instructions as are necessary to claim those credits.

(b) (1) (A) (i) (a) An approved company shall be entitled to a credit if
the approved company certifies to the DBireeter Secretary of the Department of
Finance and Administration that it has expended at least five hundred
thousand dollars ($500,000) in a high-unemployment county and one million
dollars ($1,000,000) in all other counties in approved costs and the

ion director

certifies that the approved company is in compliance with this subchapter.

(b) (1) The bireetor Secretary of the
Department of Finance and Administration shall then issue a sales tax credit
memorandum to the approved company equal to fifteen percent (157) of the
approved costs.

(2) However, in high-unemployment
counties the DBireetor Secretary of the Department of Finance and
Administration shall issue a credit memorandum to the approved company equal
to twenty-five percent (25%) of the approved costs.

(c) The sales tax credit memorandum shall not
include an offset of the tourism tax levied under § 26-63-401 et seq.

(ii) Subsequent requests for credit for additional
certified approved costs shall be filed with the Department of Finance and
Administration during the term of the agreement.

(B) (i) The bireetor Secretary of the Department of Finance

and Administration may require proof of expenditures.
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(ii) Additional credit memoranda may be issued as
the approved company certifies additional expenditures of approved costs.
(2)(A) No sales tax credit memorandum shall be issued for any
approved costs expended after the expiration of two (2) years from the date
the agreement was signed by the Exeeutive Direector of the Arkansas Econeomie

Development Gommission director and the approved company.
(B) However, the Exeecutive Direector of the Arkansas

Economie Development GCommission director, with the advice and consent of the
Direetor Secretary of the Department of Finance and Administration, may
authorize sales tax credits for approved costs expended up to four (4) years
from the date the agreement was signed if the Exeeutive Direector of the
Arkansas Economiec Development Commission director determines that the failure
to complete the tourism attraction project within two (2) years resulted
from:

(i) Unanticipated and unavoidable delay in the
construction of the tourism attraction project;

(ii) The tourism attraction project, as originally
planned, will require more than two (2) years to complete; or

(iii) A change in business ownership or business

structure resulting from a merger or acquisition.

SECTION 467. Arkansas Code § 15-11-507(e)-(g), concerning tourism
attraction project sales tax credits, are amended to read as follows:

(e) By April 1 of each year, the Bireetor Secretary of the Department
of Finance and Administration shall certify to the Exeeutive Direetor of the
Arkansas—Economie Development GCommission director the state sales tax
liability of the approved companies receiving inducements under this section
and the amount of state sales tax credits taken during the preceding calendar
year.

(£f) (1) The bireetor Secretary of the Department of Finance and
Administration may promulgate administrative regulations as are necessary for
the proper administration of this subchapter.

(2) The bireetor Secretary of the Department of Finance and
Administration may also develop such forms and instructions as are necessary
for an approved company to claim the sales tax credit provided by this

subchapter.
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(g) (1) The Direetor Secretary of the Department of Finance and

Administration shall have the authority to obtain any information necessary

from the approved company and the Exeeutive Direector of the Arkansas Economie

DevelopmentGCommission director to verify that approved companies have

received the proper amounts of sales tax credits as authorized by this
subchapter.

(2) The Direetor Secretary of the Department of Finance and
Administration shall demand the repayment of any credits taken in excess of

the credit allowed by this subchapter.

SECTION 468. Arkansas Code § 15-11-509(b), concerning an income tax
credit for tourism attraction projects, is amended to read as follows:
(b) Upon notification from the Exeeutiwve Director of the Arkansas

Economic Development Commission that an approved company has entered into a

tourism attraction project agreement and is entitled to the income tax credit

provided by this section, the Bireetor Secretary of the Department of Finance

and Administration shall provide the approved company with such forms and

instructions as are necessary to claim those credits.

SECTION 469. Arkansas Code § 15-11-511(d)(1)-(3), concerning special
rules and qualified amusement parks, are amended to read as follows:

(d) (1) Notwithstanding the other provisions of this subchapter, a
qualified amusement park that on or after January 1, 2006, enters into an
agreement that provides that the qualified amusement park shall expend
approved costs of more than one million dollars ($1,000,000) shall be
entitled to a sales tax credit if the qualified amusement park certifies to
the DBireetor Secretary of the Department of Finance and Administration that
it has expended at least one million dollars ($1,000,000) in approved costs
and the Exeeutiwve Director of the Arkansas Economic Development Commission
certifies that the qualified amusement park is in compliance with this
subchapter.

(2) The bireetor Secretary of the Department of Finance and
Administration shall then issue a sales tax credit memorandum to the

qualified amusement park equal to twenty-five percent (25%) of the approved

costs. The sales tax credit memorandum may be used to offset the liability of

the qualified amusement park for:
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(A) Gross receipts tax levied under the Arkansas Gross
Receipts Act of 1941, § 26-52-101 et seq.; and
(B) Tourism gross receipts tax levied under § 26-52-1001
et seq. [repealed].
(3) The Direetor Secretary of the Department of Finance and

Administration may require proof of expenditures.

SECTION 470. Arkansas Code § 15-11-511(d)(5), concerning special rules
and qualified amusement parks, is amended to read as follows:

(5)(A) No sales tax credit memorandum shall be issued for any
approved costs expended after the expiration of two (2) years from the date
the agreement was signed by the Exeeutive Direetor of the Arkansas Eeconemie
DevelopmentGCommission director and the qualified amusement park.

(B) However, the Bireeteor Secretary of the Department of

Finance and Administration, with the advice and consent of the Exeeutive

director, may
authorize sales tax credits for approved costs expended up to four (4) years
from the date the agreement was signed if the Exeeutive Direector of the
ArkansasEconomiec Development Commission director determines that the failure
to complete the tourism attraction project within two (2) years resulted
from:

(i) Unanticipated and unavoidable delay in the
construction of the tourism attraction project;

(ii) The tourism attraction project, as originally
planned, will require more than two (2) years to complete; or

(iii) A change in business ownership or business

structure resulting from a merger or an acquisition.

SECTION 471. Arkansas Code § 15-11-511(d)(8), concerning special rules
and qualified amusement parks, is amended to read as follows:
(8) By April 1 of each year, the Bireeter Secretary of the
Department of Finance and Administration shall certify to the Exeeutiwve

director the state

sales tax liability of the qualified amusement parks receiving inducements
under this section and the amount of state sales tax credits taken during the

preceding calendar year.
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SECTION 472. Arkansas Code § 15-23-203 is amended to read as follows:
15-23-203. Employees.
The Arkansas Waterways Commission may employ an—Exeeutive a Director of

the Arkansas Waterways Commission and-sueh—otheremployees as authorized by
law and fix the salariesthereef salary of the director within the

limitations of funds appropriated therefor to assist the commission in the

performance of its duties under this subchapter.

SECTION 473. Arkansas Code § 17-25-402(b)(l), concerning the expenses
and disposition of funds of the Contractors Licensing Board, is amended to
read as follows:

(b)(l) All taxes, premiums, contributions, penalties, interest, and
fines collected pursuant to this subchapter, except enforcement penalties,
shall be distributed pro rata, based upon the amount of taxes, premiums, and
contributions due to the Department of Finance and Administration, the
Department Division of Workforce Services, the Workers’ Compensation
Commission, or any city, county, or school district, or any other state
agency or other political subdivision of the state, first to the extent of
any taxes, premiums, and contributions due with any remainder applied to

interest, penalties, and fines, in that order.

SECTION 474. Arkansas Code § 17-25-404(b)(3), concerning bond filing
and terms with the Contractors Licensing Board, is amended to read as
follows:

(3) Conditioned on the contractor’s complying with the tax laws
of the State of Arkansas and, when applicable, the ordinances, rules, and
regulations of any city, county, school district, state agency, or other
political subdivision of the state, the Department Division of Workforce
Services Law, § 11-10-101 et seq., the Workers’ Compensation Law, § 11-9-101

et seq., and the provisions of this subchapter.

SECTION 475. Arkansas Code § 17-25-406(a)(l), concerning the notice of
bond cancellation, is amended to read as follows:
(a) (1) Notice of bond cancellation shall be given to the Contractors

Licensing Board in writing sixty (60) days before cancellation. The board
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shall notify the Department of Finance and Administration, the Department
Division of Workforce Services, and the Workers’ Compensation Commission of

the notice of cancellation.

SECTION 476. Arkansas Code § 17-38-201(a)(2)(B), concerning the powers
and duties of the State Board of Health, is amended to read as follows:
(B) The Direetor Secretary of the Department of Health or
any employee of the Department of Health designated by the beard State Board
of Health may act for the State Board of Health except in adoption of rules

and regulations;

SECTION 477. Arkansas Code § 17-38-202(b), concerning the appointment
and duties of the Committee of Plumbing Examiners, is amended to read as
follows:

(b) The member from the department shall serve on the committee until

replaced by the Bireetor Secretary of the Department of Health.

SECTION 478. Arkansas Code § 17-38-401(3), concerning the definition

of "department" under the apprentice plumber program, is repealed.

[13 2

SECTION 479. Arkansas Code § 17-38-402(3)(A), concerning the powers of
the Career Education and Workforce Development Board, is amended to read as

follows:

(A) The Department—of GCareer Eduecation Office of Skills

Development;

SECTION 480. Arkansas Code § 17-38-402(4), concerning the powers of

the Career Education and Workforce Development Board, is repealed.

172 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

SECTION 481. Arkansas Code § 17-38-403(c), concerning the State

Apprenticeship Committee, is amended to read as follows:

(c) The Director of the Departmentof GCareer Education Office of

Skills Development or his or her designee shall serve as a nonvoting advisory

member to the committee.

SECTION 482. Arkansas Code § 17-38-407 is amended to read as follows:

17-38-407. Fees for correspondence courses.

The Departmentof Career Eduecation Office of Skills Development is

authorized to charge reasonable fees to those persons approved for

correspondence courses for the costs of development, procurement,

administration, and material associated with the correspondence course.

SECTION 483. Arkansas Code § 17-38-408 is amended to read as follows:

17-38-408. Disposition of fees and payments — Uses of funds.

(a) All fees or payments of any type collected by the Departmentof
Gareer Edueation Office of Skills Development under this subchapter shall be

deposited into the State Treasury on or before the fifth day of the month
next following the month of collection of the fees or payments. The Treasurer
of State shall credit the fees or payments to the credit of the Apprentice
Plumbers Training Fund which is hereby created on the books of the Treasurer
of State.

(b) All funds deposited into the Apprentice Plumbers Training Fund
shall be used for the maintenance, operation, and improvement of the

apprentice plumbers training program administered by the department office.

SECTION 484. Arkansas Code § 19-5-701 is amended to read as follows:
19-5-701. Purpose.

It is the purpose of this subchapter that all programs, regardless of
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their funding source, contribute equally to the cost of unemployment
compensation benefits charged to the state agencies operating such programs.
It is not the intent of this subchapter that the State of Arkansas relinquish
its status as a nontaxable reimbursable employer under the Department

Division of Workforce Services Law, § 11-10-101 et seq.

SECTION 485. Arkansas Code § 19-5-702(l), concerning the definition of
"contribution" under the laws governing the reimbursement of unemployment
compensation benefits, is amended to read as follows:

(1) “Contribution” means a percentage of payroll expenditures
paid to the Unemployment Compensation Revolving Fund by a state agency in
order to provide current and timely reimbursements of benefits paid by the
Department Division of Workforce Services Law, § 11-10-101 et seq., for

unemployment benefits charged to the agency;

SECTION 486. Arkansas Code § 19-5-704(b), concerning the
administration reimbursement of unemployment compensation benefits, is
amended to read as follows:

(b) Upon certification to the Chief Fiscal Officer of the State by the
Department Division of Workforce Services of unemployment compensation
benefits paid during a benefit period and charged to a state agency, the
Chief Fiscal Officer of the State shall direct that reimbursement be made to
the department division from the Unemployment Compensation Revolving Fund for

such amounts as are properly certified.

SECTION 487. Arkansas Code § 19-5-706(c), concerning the Unemployment
Compensation Revolving Fund, is amended to read as follows:

(c) The funds shall be used to reimburse the Department Division of
Workforce Services, in a timely manner, for unemployment compensation
benefits paid by the department division and charged to a state agency, as
provided in this subchapter and other laws applicable to state employees’
unemployment compensation and for such other purposes as may be authorized by

law.

SECTION 488. Arkansas Code § 19-5-709(a), concerning loans to the

Unemployment Compensation Revolving Fund, is amended to read as follows:
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(a) In the event that the Unemployment Compensation Revolving Fund
does not have sufficient funds available from contributions by state agencies
to make reimbursement to the Department Division of Workforce Services for
benefits paid, loans may be made from the Budget Stabilization Trust Fund to

make such payments.

SECTION 489. Arkansas Code § 19-5-912 is amended to read as follows:

19-5-912. Department Division of Workforce Services Trust Fund.

(a) There is established on the books of the Treasurer of State, the
Auditor of State, and the Chief Fiscal Officer of the State a trust fund to
be known as the “Department Division of Workforce Services Trust Fund”.

(b) The fund shall consist of such revenues as may be authorized by
the federal government for support of various programs within the Department
Division of Workforce Services, any interest accruing on these revenues, and
any other funds made available by the General Assembly.

(c) The fund shall be used for the payment of program expenses of the

department division.

SECTION 490. Arkansas Code § 19-5-939(c), concerning the Unemployment
Compensation Revolving Fund, is amended to read as follows:

(c) The funds shall be used to reimburse the Department Division of
Workforce Services, in a timely manner, for unemployment compensation
benefits paid by the department division and charged to a state agency, as
provided in § 19-5-701 et seq., and other laws applicable to state employees’
unemployment compensation and for such other purposes as may be authorized by

law.

SECTION 491. Arkansas Code § 19-5-984 is amended to read as follows:

19-5-984. Department Division of Workforce Services Special Fund.

(a) There is established on the books of the Treasurer of State, the
Auditor of State, and the Chief Fiscal Officer of the State a fund to be
known as the “Department Division of Workforce Services Special Fund”.

(b) (1) The fund shall consist of unemployment compensation
contribution interest and penalty payments collected under §§ 11-10-716 — 11-
10-723 and interest and penalty payments on overpayments collected under §

11-10-532.
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(2) The fund shall be used for refunds of interest and penalties
erroneously paid and other additional purposes necessary to the proper
administration of the Department Division of Workforce Services Law, § 11-10-
101 et seq., as determined by the Director of the Department Division of
Workforce Services under §§ 11-10-532 and 11-10-716 — 11-10-723.

(c) The director shall report to the Legislative Council on a

quarterly basis on all uses of the fund.

SECTION 492. Arkansas Code § 19-5-999(a), concerning the Individual
Development Account Trust Fund, is amended to read as follows:

(a) There is created on the books of the Treasurer of State, the
Auditor of State, and the Chief Fiscal Officer of the State a trust fund for
the Department Division of Workforce Services to be designated the

“Individual Development Account Trust Fund”.

SECTION 493. Arkansas Code § 19-5-1097(b), concerning the Public Roads
Incentive Fund, is amended to read as follows:

(b) The fund shall consist of contributions made by taxpayers for
public roads projects approved by the Exeeutiwve Director of the Arkansas
Economic Development Commission and any other funds as are designated or

deposited into the fund by law.

SECTION 494. Arkansas Code § 19-5-1097(c)(2), concerning the Public
Roads Incentive Fund, is amended to read as follows:
(2) Any contributions which remain in the fund when a project is
completed or terminated shall be held and applied to other public roads

projects in such manner as the exeeutiwve director shall direct.

SECTION 495. Arkansas Code § 19-5-1131 is amended to read as follows:

19-5-1131. Department Division of Workforce Services Training Trust
Fund.

(a) There is established on the books of the Treasurer of State, the
Auditor of State, and the Chief Fiscal Officer of the State a trust fund to
be known as the “Department Division of Workforce Services Training Trust
Fund”.

(b) (1) The fund shall consist of the proceeds of the stabilization tax
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specified in § 11-10-706(f), any interest accruing on these revenues, and any
other funds made available by the General Assembly.

(2) The fund shall be used for worker training under rules and
regulations promulgated by the Director of the Department Division of
Workforce Services.

(c) The director shall report to the Legislative Council on a

quarterly basis on all uses of the fund.

SECTION 496. Arkansas Code § 19-5-1232 is amended to read as follows:

19-5-1232. Department Division of Workforce Services Unemployment
Insurance Administration Fund.

(a) There is established on the books of the Treasurer of State, the
Auditor of State, and the Chief Fiscal Officer of the State a miscellaneous
fund to be known as the “Department Division of Workforce Services
Unemployment Insurance Administration Fund”.

(b)(l) The fund shall consist of the proceeds of the stabilization tax
as specified in § 11-10-706(f), any interest accruing on these revenues, and
any other funds made available by the General Assembly.

(2) The fund shall be used for personal services and operating
expenses of the unemployment insurance program necessary to the proper
administration of the Department Division of Workforce Services Law, § 11-10-
101 et seq., as determined by the Director of the Department Division of
Workforce Services.

(c) The bireetorof the Departmentof Workforee Serviees director
shall report to the Legislative Council on a quarterly basis on all uses of

the fund.

SECTION 497. Arkansas Code § 19-5-1234 is amended to read as follows:

19-5-1234. Department Division of Workforce Services Fund.

(a) There is created on the books of the Treasurer of State, the
Auditor of State, and the Chief Fiscal Officer of the State a fund to be
known as the “Department Division of Workforce Services Fund”.

(b) The fund shall consist of those general revenues as may be
authorized by law and any other nonfederal funds as may be provided by law.

(c) The fund shall be used for the maintenance, operation, and

improvement required by the Department Division of Workforce Services in
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carrying out those powers, functions, and duties imposed by law upon the
Director of the Department Division of Workforce Services as set out in the
Department Division of Workforce Services Law, § 11-10-101 et seq., and § 20-
76-101 et seq., or any other duties that may be imposed by law upon the
department division, including those duties transferred to the department

division under the provisions of § 20-76-111 [repealed].

SECTION 498. Arkansas Code § 19-6-402 is amended to read as follows:

19-6-402. Arkansas Department Division of Aeronautics Fund.
The Arkansas Department Division of Aeronautics Fund shall

consist of those special revenues as specified in § 19-6-301(17), there to
be used for making grants-in-aid to qualifying airports of this state as
authorized by law and for the maintenance, operation, and improvement
required by the Arkansas Department Division of Aeronautics in carrying out
the functions, powers, and duties, as set out in § 27-114-101 et seq., or

other duties imposed by law upon the department division.

SECTION 499. Arkansas Code § 19-10-204(b) (1) (A)(i)(b), concerning
jurisdiction of the Arkansas State Claims Commission, is amended to read as
follows:

(b) The Dbepartment Division of Workforce

Services Law, § 11-10-101 et seq.;

SECTION 500. Arkansas Code § 19-10-204(b) (1) (A)(iii)(a), concerning
the jurisdiction of the Arkansas State Claims Commission, is amended to read
as follows:

(a) A claim by a member of the uniformed armed

services against the State Military Department Department of the Military,

the State militia Militia, or any subdivision thereof, if the claim arises

out of the performance of the claimant’s military duty;

SECTION 501. Arkansas Code § 19-10-204(b) (1) (A) (iii)(b) and (c),
concerning jurisdiction of the Arkansas State Claims Commission, are amended
to read as follows:

(b) Claims against the Department Division of

Community Correction for acts committed by a person while that person is
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subject to conditions of parole or probation under Arkansas law;
(c) Claims against the Department Division of
Correction for acts committed by inmates while on authorized release from the

Department Division of Correction; or

SECTION 502. Arkansas Code § 19-11-259(a)(2)(B)(ii), concerning the
definition of "firm resident in Arkansas" under the law regarding preferences
among bidders, is amended to read as follows:

(ii) For not fewer than two (2) successive years
immediately prior to submitting a bid, has paid taxes under the Department
Division of Workforce Services Law, § 11-10-101 et seq., unless exempt, and
either the Arkansas Gross Receipts Act of 1941, § 26-52-101 et seq., or the
Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq., on any property
used or intended to be used for or in connection with the firm’s business;

and

SECTION 503. Arkansas Code § 19-12-115(c)(l), derived from Initiated
Act 1 of 2000 and concerning the establishment and administration of the
Arkansas Biosciences Institute, is amended to read as follows:

(c)(l) Arkansas Biosciences Institute Board. There is hereby
established the Arkansas Biosciences Institute Board which shall consist of
the following: the President of the University of Arkansas; the President of
Arkansas State University; the Chancellor of the University of Arkansas for
Medical Sciences; the Chancellor of the University of Arkansas at
Fayetteville; the Vice President for Agriculture of the University of
Arkansas; the Exeeutiwve Director of the Arkansas Economic Development
Commission; the Director of the National Center for Toxicological Research;
the President of Arkansas Children’s Hospital; and two (2) individuals
possessing recognized scientific, academic or business qualifications
appointed by the Governor. The two (2) members of the Arkansas Biosciences
Institute Board who are appointed by the Governor will serve four (4) year
terms and are limited to serving two consecutive four (4) year terms. The
terms shall commence on October 1 of each year. These members appointed by
the Governor are not entitled to compensation for their services, but may

receive expense reimbursement in accordance with § 25-16-902, to be paid from
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funds appropriated for this program. The Arkansas Biosciences Institute Board
shall establish and appoint the members of an Industry Advisory Committee and
a Science Advisory Committee composed of knowledgeable persons in the fields
of industry and science. These Committees shall serve as resources for the
Arkansas Biosciences Institute Board in their respective areas and will
provide an avenue of communication to the Arkansas Biosciences Institute

Board on areas of potential research.

SECTION 504. Arkansas Code § 20-14-203(a), concerning ex officio
members of the Governor’s Commission on People with Disabilities, is amended
to read as follows:

(a) The Director of the Department—of Human Serviees Arkansas
Rehabilitation Services, the deputy director of the appropriate division as

determined by the Direeter Secretary of the Department of Human Serviees

Commerce, and the Director of the Department Division of Workforce Services
or any director, commissioner, or administrator of successors’ agencies shall
serve as ex officio members of the Governor’s Commission on People with

Disabilities.

SECTION 505. Arkansas Code § 20-14-207(b)(l), concerning the Executive

Board of the Governor’s Commission on People with Disabilities, is repealed.

(1) A e b 1 19 1 cs .
1 s b . £ the G ,
‘s ; ; i1 e
Commission—on people with Disabilitiess

SECTION 506. Arkansas Code § 20-14-209 is amended to read as follows:

20-14-209. Administrative support.

(a) The appropriate division as determined by the DBireetor—eof the
Department—of Human Serviees Director of Arkansas Rehabilitation Services,

Secretary of the Department of Commerce, or any other agency or division as

the Governor shall designate shall provide administrative support to the

Governor’s Commission on People with Disabilities.

(b) A representative of the appropriate division as determined by the

Secretary of the Department of Commerce shall be appointed as exeeutive

director to effect the coordination between the division and the Chair of the
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Governor’s Commission on People with Disabilities in the arrangement of the

support.

SECTION 507. Arkansas Code § 20-76-102(a) and (b), concerning
coordination of state agency service delivery of transitional employment
assistance services, are amended to read as follows:

(a) To ensure that all available state government resources are used
to help transitional employment assistance recipients make the transition
from welfare to work, each of the following state agencies and organizations
shall also be required to work with the Department Division of Workforce
Services in providing transitional employment assistance services:

(1) The Department of Human Services;

(2) The Department Division of Higher Education, including
community colleges and the University of Arkansas Cooperative Extension
Service;

(3) The Department—of Edueation Division of Elementary and

Secondary Education;

(4) The Arkansas Development Finance Authority;

(5) The Arkansas Economic Development Council;

(6) The Arkansas Department of Transportation;

(7) The Department of Finance and Administration, including the
Office of Child Support Enforcement;

(8) The Adult Learning Alliance, Inc.;

(9) The Department—of Gareer Edueation Adult Education Section

of the Division of Workforce Services; and

(10) Other state agencies as directed by the Governor or as
directed by the General Assembly.

(b) State agencies required under subsection (a) of this section to
work with the Department Division of Workforce Services in providing
transitional employment assistance services to recipients shall make every
effort to use financial resources in their respective budgets and to seek
additional funding sources, whether private or federal, to supplement the
moneys allocated by the Department Division of Workforce Services for the

Transitional Employment Assistance Program.

SECTION 508. The introductory language of Arkansas Code § 20-76-
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106 (a), concerning Transitional Employment Assistance Program and the
statewide implementation plan, is amended to read as follows:

(a) The Department Division of Workforce Services shall:

SECTION 509. Arkansas Code § 20-76-106(b)(l), concerning Transitional
Employment Assistance Program and the statewide implementation plan, is
amended to read as follows:

(1) Performance standards and measurement criteria for state and
county offices of the Department of Human Services, the Department Division

of Workforce Services, and all service providers under the program;

SECTION 510. Arkansas Code § 20-76-106(c)(l) and (2), concerning
Transitional Employment Assistance Program and the statewide implementation
plan, are amended to read as follows:

(c)(1)(A) The Department Division of Workforce Services shall prepare
a comprehensive annual program report.

(B) The report shall be subject to review and
recommendation by the board.
(2) The Department Division of Workforce Services shall submit
the comprehensive annual program report to the Governor, the House Committee
on Public Health, Welfare, and Labor, and the Senate Committee on Public

Health, Welfare, and Labor.

SECTION 511. The introductory language of Arkansas Code § 20-76-109,
concerning the use of contracts by the Department of Workforce Services, is
amended to read as follows:

The Department Division of Workforce Services, as appropriate, should
provide work activities, training, and other services through contracts. In

contracting for work activities, training, or services, the following apply:

SECTION 512. Arkansas Code § 20-76-109(4) (A), concerning the use of
contracts by the Department of Workforce Services, is amended to read as
follows:

(4) (A) The department division may contract with commercial,

charitable, or faith-based organizations.
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SECTION 513. Arkansas Code § 20-76-113(b) and (c), concerning
promoting outcomes for the Transitional Employment Assistance Program and
Arkansas Work Pays Program, are amended to read as follows:

(b) The Department Division of Workforce Services shall develop and
maintain the indicators for the Transitional Employment Assistance Program
outcomes listed in subdivisions (a)(l)-(5) of this section, subject to review
and approval by the Arkansas Workforce Development Board.

(c) (1) The Department—of Workforee Servieces division shall develop
proper targets for each Transitional Employment Assistance Program outcome by
July 1 of each year, subject to review and approval by the board.

(2) The Department—of Workforece Servieces division shall review
and report on progress in achieving the targets in the comprehensive annual
program report.

(3)(A) On the forty-fifth day after the end of the federal
fiscal year, the report shall be submitted to the Governor and to the Chair
of the House Committee on Public Health, Welfare, and Labor and the Chair of
the Senate Committee on Public Health, Welfare, and Labor.

(B) The report shall include comments from the Department
of Human Services, the Department Division of Workforce Services, and other
relevant state agencies about their activities and their progress toward the

Transitional Employment Assistance Program outcome targets.

SECTION 514. Arkansas Code § 20-76-209(a), concerning payment of
certain contributions and withholdings by Department of Human Services, is
amended to read as follows:

(a) The appropriate division of the Department of Human Services is
authorized to pay the employer’s portion of contributions and withholdings
required by the federal and state income tax laws, the Federal Insurance
Contributions Law, the Workers’ Compensation Law, § 11-9-101 et seq., and the
Department Division of Workforce Services Law, § 11-10-101 et seq., in all
cases wherein the recipient has been determined to be the employer of the
provider and, as such, required to withhold an amount from the employee’s
wage and contribute an amount based upon the wages under the provisions of

the above enumerated acts.

SECTION 515. Arkansas Code § 20-76-210(a), concerning the payment of
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certain contributions and withholdings for certain nursing home care
projects, is amended to read as follows:

(a) The appropriate division of the Department of Human Services is
authorized to pay the employer’s portion of contributions and withholdings
required by the federal and state income tax laws, the Federal Insurance
Contributions Act, the Workers’ Compensation Law, § 11-9-101 et seq., and the
Department Division of Workforce Services Law, § 11-10-101 et seq., in all
cases wherein the homemaker and home health aid trainee is participating in

the subsidized employment project to prevent premature nursing home care.

SECTION 516. Arkansas Code § 20-76-214(a), concerning the payment of
certain contributions and withholdings related to transitional employment
assistance, is amended to read as follows:

(a) The Department of Human Services is authorized to pay the
employer’s portion of contributions and withholdings required by the federal
and state income tax laws, the Federal Insurance Contributions Act, the
Workers’ Compensation Law, § 11-9-101 et seq., the Department Division of
Workforce Services Law, § 11-10-101 et seq., and private medical insurance
premiums for eligible individuals where that is necessary to achieve

employment assistance.

SECTION 517. Arkansas Code § 20-76-401(a)(2) and (3), concerning
eligibility for the Transitional Employment Assistance Program, are amended
to read as follows:

(2) (A) The Transitional Employment Assistance Program shall be
administered by the Department of Human Services and the Bepartment Division
of Workforce Services.

(B) Subject to the order of the Governor, the Bepartment
Division of Workforce Services may take full authority for administering the
Transitional Employment Assistance Program.

(C) The bepartment Division of Workforce Services may
contract with the Department of Human Services for administrative services.

(3) The Dbepartment Division of Workforce Services may operate a
separate Transitional Employment Assistance Program Two-Parent Program funded
by state funds not claimed for the federal Temporary Assistance for Needy

Families program maintenance of effort requirement if the Director of the

184 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

Department Division of Workforce Services deems such action necessary to

avoid the risk of not meeting the two-parent work participation rate.

SECTION 518. The introductory language of Arkansas Code § 20-76-
402(a), concerning work activities of the Department of Workforce Services,
is amended to read as follows:

(a) The Department Division of Workforce Services shall develop and
describe categories of approved work activities for transitional employment
assistance recipients in accordance with this section. The rules shall be
subject to review and recommendation by the Arkansas Workforce Development
Board. Approved work activities may include unsubsidized employment,
subsidized private sector employment, subsidized public sector employment,
education or training, vocational educational training, skills training, job
search and job readiness assistance, on-the-job training, micro enterprise,

community service, and work experience. For purposes of this section:

SECTION 519. The introductory language of Arkansas Code § 20-76-
402(a)(2) (A), concerning work activities of the Department of Workforce
Services, is amended to read as follows:

(2) (A) “Subsidized private sector employment” is employment in a
private for-profit enterprise or a private not-for-profit enterprise which is
directly supplemented by federal or state funds. A program recipient in
subsidized private sector employment shall be eligible for the same benefits
as a nonsubsidized employee who performs similar work. Before receiving any
subsidy or incentive, an employer shall enter into a written contract with
the Department Division of Workforce Services which may include, but not be

limited to, provisions addressing any of the following:

SECTION 520. Arkansas Code § 20-76-402(a)(2)(A)(v), concerning work
activities of the Department of Workforce Services, is amended to read as
follows:

(v) Weighting of incentive payments proportionally
to the extent to which the recipient has limitations associated with the
long-term receipt of welfare and difficulty in sustaining employment. In
establishing incentive payments, the Department Division of Workforce

Services shall consider the extent of the recipient’s prior receipt of
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welfare, lack of employment experience, lack of education, lack of job

skills, and other appropriate factors.

SECTION 521. Arkansas Code § 20-76-402(a)(2)(B), concerning work
activities of the Department of Workforce Services, is amended to read as
follows:

(B) The Department Division of Workforce Services may
require an employer to repay some or all of a subsidy or incentive previously
paid to an employer under the program unless the recipient is terminated for

cause;

SECTION 522. The introductory language of Arkansas Code § 20-76-
402(a) (3) (A), concerning work activities of the Department of Workforce
Services, is amended to read as follows:

(3)(A) “Subsidized public sector employment” is employment by an
agency of the federal, state, or local government which is directly
supplemented by federal or state funds. A program recipient in subsidized
public sector employment shall be eligible for the same benefits as a
nonsubsidized employee who performs similar work. Before receiving any
subsidy or incentive, an employer shall enter into a written contract with
the Department Division of Workforce Services that may include, but not be

limited to, provisions addressing any of the following:

SECTION 523. Arkansas Code § 20-76-402(a)(3)(A)(v), concerning work
activities of the Department of Workforce Services, is amended to read as
follows:

(v) Weighting of incentive payments proportionally
to the extent to which the recipient has limitations associated with the
long-term receipt of welfare and difficulty in sustaining employment. In
establishing incentive payments, the Department Division of Workforce
Services shall consider the extent of the recipient’s prior receipt of
welfare, lack of employment experience, lack of education, lack of job

skills, and other appropriate factors.

SECTION 524. Arkansas Code § 20-76-402(a)(3)(B), concerning work

activities of the Department of Workforce Services, is amended to read as
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follows:

(B) The Department Division of Workforce Services may
require an employer to repay some or all of a subsidy and incentive
previously paid to an employer under the program unless the recipient is

terminated for cause;

SECTION 525. Arkansas Code § 20-76-402(b)(l), concerning work
activities of the Department of Workforce Services, is amended to read as
follows:

(1) Be on the statewide or appropriate area list of occupations
in the “Guide to Educational Training Programs for Demand Occupations”

published by the Department Division of Workforce Services;

SECTION 526. Arkansas Code § 20-76-402(d), concerning work activities
of the Department of Workforce Services, is amended to read as follows:

(d) (1) The Department Division of Workforce Services shall require
participation in approved work activities to the maximum extent possible,
subject to federal and state funding. If funds are projected to be
insufficient to support full-time work activities by all program recipients
who are required to participate in work activities, the Department Division
of Workforce Services shall screen recipients and assign priority in
accordance with the implementation plan.

(2) 1In accordance with the implementation plan, the Department
Division of Workforce Services may limit a recipient’s weekly work
requirement to the minimum required to meet federal work activity
requirements and may develop screening and prioritization procedures within
employment opportunity districts or within counties based on the allocation
of resources, the availability of community resources, or the work activity

needs of the employment opportunity district or county.

SECTION 527. Arkansas Code § 20-76-402(e)(3), concerning work
activities of the Department of Workforce Services, is amended to read as
follows:

(3) The Dbepartment Division of Workforce Services shall
establish and maintain a grievance procedure for resolving complaints of

alleged violations of subdivision (e)(2) of this section.
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SECTION 528. The introductory language of Arkansas Code § 20-76-
402(f), concerning work activities of the Department of Workforce Services,
is amended to read as follows:

(f) The Department Division of Workforce Services, subject to review
and recommendation by the board, shall establish criteria to exempt or

temporarily defer the following persons from any work activity requirement:

SECTION 529. Arkansas Code § 20-76-402(f)(9), concerning work
activities of the Department of Workforce Services, is amended to read as
follows:

(9) An individual who, as determined by a Department Division of
Workforce Services case manager, is unable to participate in work activities
due directly to the effects of domestic violence. All case manager
determinations made under this subdivision (f)(9) shall be reviewed by a

supervisor within five (5) days of such determination;

SECTION 530. Arkansas Code § 20-76-404 is amended to read as follows:

20-76-404. Duration of assistance — Extended support services.

(a) (1) Beginning July 151998, the Department The Division of

Workforce Services shall not provide financial assistance to a family that

includes an adult recipient who has received financial assistance for more
than twenty-four (24) months, except as provided in subsection (c¢) of this
section.

(2) The number of months need not be consecutive and shall
include the time a recipient receives financial assistance from another
state.

(3) The bepartment Division of Workforce Services may by
regulation establish other limitations on the receipt of financial assistance
not inconsistent with state or federal law.

(b) (1) The Department Division of Workforce Services shall certify to
the Governor, the House Committee on Public Health, Welfare, and Labor, and
the Senate Committee on Public Health, Welfare, and Labor when the support
services necessary for program recipients to obtain employment or participate
in allowable work activities are available.

(2) The Dbepartment Division of Workforce Services may certify
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subsets of program recipients, including without limitation recipients in a
certain geographical area or employment opportunity district or program
recipients with a high school diploma or high school equivalency diploma

approved by the Department—eof Career Eduecation Adult Education Section.

(3) Before implementing the twenty-four-month cumulative limit

on financial assistance, the Department Division of Workforce Services shall
notify program recipients by direct mail or contact and by other means
reasonably calculated to reach to current and potential program recipients,
including, but not limited to, the posting of notices in county offices.

(c) The Department Division of Workforce Services shall exempt or
temporarily defer within thirty (30) calendar days the following persons from
the twenty-four-month cumulative limit on financial assistance:

(1) An individual, as determined by a Department Division of
Workforce Services case manager, who cooperated and participated in
activities, but was unable to obtain employment because of circumstances or
barriers beyond his or her control;

(2) Child-only cases;

(3) An individual unable to obtain employment because of the
lack of support services necessary to overcome barriers to employment;

(4) A parent or caregiver over sixty (60) years of age;

(5) A parent or caregiver who is caring for a disabled child
relative or disabled adult relative, based upon criteria set forth in
Department Division of Workforce Services regulations;

(6) A disabled parent or caregiver, based upon criteria set
forth in Department Division of Workforce Services regulations;

(7) A parent less than eighteen (18) years of age who resides in
the home of a parent or in an approved adult-supervised setting and who
participates in full-time education or training;

(8) An individual, who as determined by a Department Division of
Workforce Services case manager, is unable to obtain employment due directly
to the effects of domestic violence. All case manager determinations made
under this subdivision (c)(8) shall be reviewed by a supervisor within five
(5) days of the determination;

(9) Other individuals as determined by the Department Division
of Workforce Services, including, but not limited to, a child when necessary

to protect the child from the risk of neglect, as defined by § 12-18-103(14);
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and

(10) Individuals participating in education and training
activities who have reached the end of their twenty-four-month cumulative
limit on financial assistance, have complied with all transitional employment
assistance regulations, are making satisfactory academic progress as
determined by the academic institution or training program in which the
individual is currently enrolled, and are expected to complete the
requirements for the education or training program within a reasonable period
of time as defined in regulations issued by the Department Division of
Workforce Services.

(d) (1) No months shall be counted toward a person’s twenty-four-month
cumulative limit on financial assistance while he or she is receiving a
deferral or exemption.

(2) There shall be no limit on the length or the number of
deferrals or exemptions granted each person as long as the person meets any
of the criteria outlined in subsection (c¢) of this section.

(3) The Department Division of Workforce Services shall
periodically review each case to determine whether the person still meets any
of the criteria outlined in subsection (c¢) of this section.

(4) (A) The Department Division of Workforce Services shall carry
out an enhanced review of all cases six (6) months before the expiration of
the time limit.

(B) The review shall assess the barriers that remain to
the adult or adults in the case obtaining employment, what enhanced services
can be provided to enable him or her to obtain employment, and whether the
case should be given a six-month extension or be exempted from the time
limit.

(C) The bepartment Division of Workforce Services shall
make every reasonable effort to deliver the available services identified in
subdivision (d)(4)(B) of this section.

(D) The Department Division of Workforce Services shall
grant an extension at the time for review if the client meets one (1) of the
grounds for extension.

(E) The Department Division of Workforce Services shall
carry out a further review at the end of the extension period.

(e)(l) A recipient who was eligible for Medicaid and loses his or her
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financial assistance due to earnings and whose income remains below one
hundred eighty-five percent (185%) of the federal poverty level shall remain
eligible for transitional Medicaid without reapplication during the
immediately succeeding twelve-month period if private medical insurance is
unavailable from the employer.

(2) A recipient who loses his or her financial assistance due to
earnings and who is employed shall be eligible for:

(A) Childcare assistance at no cost and without
reapplication for a cumulative period of twelve (12) months; and

(B) Twenty-four (24) additional months of childcare
assistance provided on a sliding fee scale or other cost-sharing arrangement
as determined by the Department Division of Workforce Services.

(3) The Department Division of Workforce Services may reduce the
period of transitional child care to a total of twenty-four (24) months for
recipients who lose assistance at a specified date after the Department
Division of Workforce Services’ decision to limit the assistance if the
Department Division of Workforce Services certifies to the Governor and the
Chief Fiscal Officer of the State that the reduction is necessary to avoid
overspending the biennial budget for child care.

(4) The transitional childcare assistance available to former
recipients shall not exceed the cumulative number of months provided under
subdivisions (e)(2) and (3) of this section, regardless of whether the former
recipient reenters the Transitional Employment Assistance Program.

(£) (1) The DBepartment Division of Workforce Services shall deny
Medicaid, childcare, and transportation assistance during the twelve-month
period for any month in which the recipient’s family does not include a
dependent child.

(2) The Dbepartment Division of Workforce Services shall notify
the recipient of transitional Medicaid, childcare, and transportation
assistance when the recipient is notified of the termination of cash
assistance. The notice shall include a description of the circumstances in
which the transitional Medicaid and childcare assistance may be terminated.

(g) (1) In order to assist current and former program recipients in
continuing training and upgrading skills, transitional education or training
may be provided to a recipient for up to one (1) year after the recipient is

no longer eligible to participate in the program due to employment earnings.
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(2) Education or training resources available in the community
at no additional cost to the Department Division of Workforce Services shall
be used whenever possible.

(3) Transitional education or training shall be employment-
related and may include education or training to improve a recipient’s job
skills in the recipient’s existing area of employment or may include
education or training to prepare a recipient for employment in another
occupation.

(4) The Department Division of Workforce Services may enter into
an agreement with an employer to share the costs relating to upgrading the
skills of recipients hired by the employer.

(h) Other extended support services may be available to recipients no
longer eligible for financial assistance under transitional employment
assistance.

(i) (1) By August 1, 2001, the Department Division of Workforce
Services shall develop a plan, subject to review and recommendation by the
Arkansas Workforce Development Board, to monitor and protect the safety and
well-being of the children within a family whose temporary assistance is
terminated for any reason other than the family’s successful transition to
economic self-sufficiency.

(2) (A) Actions required by the plan shall include at least one
(1) home visit with the parents and children.

(B) Every reasonable effort shall be made to make contact
with all families, including visits during evenings and on weekends.

(C) The first home visit shall occur within six (6) months
after the termination of cash assistance.

(D) The purposes of the home visits shall include checking
on the well-being of children in those families and determining whether the
families need available services.

(3) The Department Division of Workforce Services may contract
with other state agencies, private companies, local government agencies, or
community organizations for the conducting of these visits.

(4) The board shall submit a report to the Governor and the
Chair of the House Committee on Public Health, Welfare, and Labor and the
Chair of the Senate Committee on Public Health, Welfare, and Labor that

report on the outcomes of the home visits and provide separate information
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for families who left transitional assistance due to noncompliance and time
limits.

(j) As part of the home visits, families shall be informed about the
availability of Medicaid and ARKids First, food stamps, child care, housing
assistance, any other supportive services offered by the Department Division
of Workforce Services or the Department of Health designed to help meet the
basic needs and well-being of children, federal and state earned income tax
credits, individual development accounts, employment counseling services, and
education and training opportunities designed to increase the future earnings

and employment prospects of clients.

SECTION 531. Arkansas Code § 20-76-410(b)-(f), concerning transitional
employment assistance and administrative sanctions, are amended to read as
follows:

(b) The Department Division of Workforce Services may define by rule
additional situations that require sanction, establish additional sanctions,
and provide for administrative disqualification.

(c)(l) 1If a parent fails to comply with the Transitional Employment
Assistance Program requirements, financial assistance for the child or
children may be continued under subdivisions (a)(l)-(5) of this section, and
the department division shall suspend the family’s assistance for one (1)
month.

(2) (A) During the thirty (30) days after suspension of benefits,
the department division shall make strong efforts to arrange a face-to-face
meeting with the parent, including a home visit to the family if necessary.

(B) In the face-to-face meeting, the department division
shall explain:
(i) The reason that the family has been found to be
noncompliant;
(ii) The penalty that will be imposed; and
(iii) The opportunity to correct that noncompliance
and avoid the penalty.
(C) The department division shall also seek to determine
the well-being of the child or children and whether additional services or
actions are required to protect the well-being of the child or children.

(D) If the parent comes into compliance within fifteen
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(15) business days after the face-to-face meeting and maintains compliance
for two (2) weeks, the suspended benefits shall be paid to the family.

(3) If the parent fails to come into compliance during the
period of suspended benefits, the family’s financial assistance may be
reduced by up to twenty-five percent (257%) for the next three (3) months if
noncompliance continues.

(4) If the parent’s noncompliance continues after the fourth
month, the department division shall suspend the family’s financial
assistance for two (2) months.

(5)(A) During the thirty (30) days after suspension of benefits,
the department division shall make strong efforts to arrange a face-to-face
meeting with the parent, including a home visit to the family if necessary.

(B) In the face-to-face meeting, the department division
shall explain:

(i) The reason that the family has been found to be
noncompliant;

(ii) The penalty that will be imposed; and

(iii) The opportunity to correct that noncompliance
and avoid the penalty.

(C) The department division shall also seek to determine
the well-being of the child or children and whether additional services or
actions are required to protect the well-being of the child or children.

(D) If the parent comes into compliance within fifteen
(15) business days and maintains compliance for two (2) weeks, the suspended
benefits shall be paid to the parent.

(E) If the parent fails to come into compliance during the
second period of suspended benefits, the family’s financial assistance may be
reduced by up to fifty percent (50%) for the next three (3) months, if
noncompliance continues.

(F) Months during which cash assistance benefits are
suspended shall not count toward the family’s twenty-four-month limit on
receiving Transitional Employment Assistance Program assistance.

(G) The Transitional Employment Assistance Program cash
assistance case shall be closed if noncompliance continues after the end of
the period under this subdivision (c)(5).

(6) The department division shall arrange a home visit with the
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family during the last month of the sanction to determine the well-being of
the child or children and to determine whether additional services are
required to protect the well-being of the child or children.

(7) Medicaid and food stamp benefits shall be continued without
need for reapplication if the family is being sanctioned and for as long as
the family remains eligible under the requirements of those programs.

(8) Department Division staff may contract with other state
agencies, local coalitions, or appropriate community organizations to carry
out the strong efforts to communicate with families facing sanction and to
conduct the face-to-face meetings and home visits specified in this section.

(d) Beginning after July 27, 2011, the department division shall
include in the comprehensive annual program report information on the
families sanctioned and the outcomes of the home visits to the Governor and
the House Committee on Public Health, Welfare, and Labor and the Senate
Committee on Public Health, Welfare, and Labor.

(e) When appropriate, protective payees may be designated by the
department division and may include:

(1) A relative or other individual who is interested in or
concerned with the welfare of the child or children and agrees in writing to
utilize the assistance in the best interests of the child or children;

(2) A member of the community affiliated with a religious,
community, neighborhood, or charitable organization who agrees in writing to
utilize the assistance in the best interests of the child or children; or

(3) A volunteer or member of an organization who agrees in
writing to utilize the assistance in the best interests of the child or
children.

(f)(1) 1If it is in the best interest of the child or children, as
determined by the department division, for the staff member of a private
agency, a public agency, the department division, or any other appropriate
organization to serve as a protective payee, the designation may be made.

(2) However, a protective payee shall not be any individual
involved in determining eligibility for assistance for the family, staff
handling any fiscal pressures related to the issuance of assistance, or
landlords, grocers, or vendors of goods, services, or items dealing directly

with the recipient.
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SECTION 532. Arkansas Code § 20-76-437 is amended to read as follows:

20-76-437. Reporting — Transitional employment assistance.

The Department of Human Services, the Department Division of Workforce
Services, the Department of Health, the Department—of Eduecation Division of
Elementary and Secondary Education, the Department Division of Higher

Education, the Departmentof Gareer Edueation Adult Education Section, the

Arkansas Development Finance Authority, the Arkansas Economic Development

Council, and the Arkansas Department of Transportation shall report
periodically to the House Committee on Public Health, Welfare, and Labor and
the Senate Committee on Public Health, Welfare, and Labor regarding the
provision of services to Transitional Employment Assistance Program

recipients.

SECTION 533. Arkansas Code § 20-76-438(b) (1) (A) and (B), concerning
the purpose of public assistance, are amended to read as follows:

(A) Currently there are inefficiencies and duplication of
effort on the part of the Department Division of Workforce Services and the
Department of Human Services in the administration of the Transitional
Employment Assistance Program; and

(B) A different division of responsibility for
administration of the Transitional Employment Assistance Program by the
Department Division of Workforce Services and the Department of Human
Services may result in the more efficient and effective administration of the

Transitional Employment Assistance Program.

SECTION 534. The introductory language of Arkansas Code § 20-76-
438(b)(2), concerning the purpose of public assistance, are amended to read
as follows:

(2) Therefore, it is in the public interest that the General

Assembly authorize the Department Division of Workforce Services to:

SECTION 535. Arkansas Code § 20-76-443(a)(l) and (2), concerning the
education and training of Transitional Employment Assistance Program
recipients, are amended to read as follows:

(a) (1) The Department of Human Services and the Department Division of

Workforce Services shall permit Transitional Employment Assistance Program
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recipients to obtain the education and training they need to obtain jobs that
pay wages allowing them to be economically self-sufficient.

(2) Program recipients who are assessed as having basic
education deficiencies shall be allowed to combine educational activities
leading to a high school diploma or high school equivalency diploma approved

by the Departmentof Career Edueation Adult Education Section and employment

and work experience. Participants may be required to engage in internships,

work experience, or employment. Work requirements shall not exceed fifteen
(15) hours per week unless the Department of Human Services certifies that
allowing education to count toward Transitional Employment Assistance Program
recipients’ required work activities would affect the state’s ability to meet
federal work participation rates. To the extent possible, educational

activities shall take place in a work context.

SECTION 536. Arkansas Code § 20-76-443(d)(2), concerning education and
training for Transitional Employment Assistance Program recipients, is
amended to read as follows:

(2) The Department Division of Workforce Services and the
Arkansas Early Childhood Commission jointly shall promulgate rules to develop
an evening childcare program with extended hours under subdivision (d) (1) of

this section.

SECTION 537. Arkansas Code § 20-76-444(a)(2)(A), concerning the
creation and duties of the Arkansas Work Pays Program, is amended to read as
follows:

(2) (A) The Arkansas Work Pays Program shall be administered by
the Department Division of Workforce Services.

SECTION 538. Arkansas Code § 20-76-444(c)(2), concerning the creation
and duties of the Arkansas Work Pays Program, is amended to read as follows:
(2) The department division may set payment levels for families
earning above the federal poverty level by rule to allow for a gradual
reduction in payments as earnings rise toward one hundred fifty percent

(150%) of the federal poverty level.

SECTION 539. The introductory language of Arkansas Code § 20-76-
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444(f), concerning the creation and duties of the Arkansas Work Pays Program,
is amended to read as follows:

(f) The Department Division of Workforce Services shall administer a
work incentive program that includes cash bonuses and other financial

incentives to encourage:

SECTION 540. Arkansas Code § 20-76-444(g)(l), concerning the creation
and duties of the Arkansas Work Pays Program, is amended to read as follows:
(g)(l) The Department Division of Workforce Services shall work with
local workforce offices to develop and administer services to Arkansas Work
Pays Program participants designed to help them move into higher-paying jobs

available in their regions.

SECTION 541. The introductory language of Arkansas Code § 20-76-
444(g) (3), concerning the creation and duties of the Arkansas Work Pays
Program, is amended to read as follows:

(3) The Department Division of Workforce Services may make these
services available to low-income workers who are not participating in the

Arkansas Work Pays Program.

SECTION 542. Arkansas Code § 20-76-444(h)-(j), concerning the creation
and duties of the Arkansas Work Pays Program, are amended to read as follows:

(h) The Department Division of Workforce Services may contract with
the Department of Human Services for administrative services related to
eligibility and payments.

(i) The Department Division of Workforce Services shall make
arrangements with the Department of Human Services to facilitate
participants’ enrollment in the Arkansas Work Pays Program after they leave
the Transitional Employment Assistance Program.

(j) (1) The Department Division of Workforce Services shall promulgate
rules establishing the Arkansas Work Pays Program.

(2) The rules shall be subject to review and recommendation by

the board.

SECTION 543. Arkansas Code § 20-76-445(b) (1) (A), concerning the Career

Pathways Initiative, is amended to read as follows:
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(b) (1) (A) The Department Division of Workforce Services, the
Department of Higher Education, and the Arkansas Workforce Development Board

shall work jointly to develop a plan for the Career Pathways Initiative.

SECTION 544. The introductory language of Arkansas Code § 20-76-
445(d), concerning the Career Pathways Initiative, is amended to read as
follows:

(d) Under the initiative, the Department Division of Higher Education
shall contract to provide education and training that will result in job
training certificates or higher education degrees for Transitional Employment

Assistance Program participants and other low-income adults with:

SECTION 545. Arkansas Code § 20-76-445(e)(2), concerning the Career
Pathways Initiative, is amended to read as follows:
(2) Applications shall be made to the Department Division of

Higher Education.

SECTION 546. Arkansas Code § 20-76-445(f), concerning the Career
Pathways Initiative, is amended to read as follows:
(f) The Department Division of Higher Education shall determine which

two-year college proposals are funded under the initiative.

SECTION 547. Arkansas Code § 20-76-446(a)(2), concerning the creation
of the Community Investment Initiative, is amended to read as follows:
(2) The Department Division of Workforce Services shall develop

the initiative.

SECTION 548. Arkansas Code § 20-76-446(b), concerning the creation of
the Community Investment Initiative, is amended to read as follows:

(b) The department division shall contract with private or community
organizations, including faith-based organizations, to offer services and

support to parents, children, and youth in their communities.

SECTION 549. Arkansas Code § 20-76-446(d)(l), concerning the creation
of the Community Investment Initiative, is amended to read as follows:

(d) (1) The department division shall authorize contracts with state
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agencies or community organizations to provide training and capacity building

services to organizations eligible to apply for initiative funds.

SECTION 550. Arkansas Code § 20-76-702(4)(B), concerning definitions
for the Drug Screening and Testing Act of 2015, is amended to read as
follows:

(B) The Director of the Department Division of Workforce
Services may add under the definition of subdivision (4)(A) of this section

additional drugs by rule;

SECTION 551. Arkansas Code § 20-76-702(6), concerning definitions for
the Drug Screening and Testing Act of 2015, is amended to read as follows:
(6) “Drug testing agency” means an entity that has the required
credentials as established by the Department Division of Workforce Services
to administer drug tests using a person’s urine, blood, or DNA that will

detect and validate the presence of drugs in a person’s body;

SECTION 552. Arkansas Code § 20-76-703(a)(1l), concerning the
administration of drug screening and testing program under the Temporary
Assistance for Needy Families Program, is amended to read as follows:

(a) (1) Subject to state appropriation, the Department Division of
Workforce Services, in coordination with the Department of Human Services,
shall establish and administer a drug screening and testing program of
suspicion-based drug screening and testing for each applicant who is
otherwise eligible for the Temporary Assistance for Needy Families Program, §
20-76-101 et seq., or its successor program and for each recipient of the
Temporary Assistance for Needy Families Program, § 20-76-101 et seq., or its

successor program.

SECTION 553. The introductory language of Arkansas Code § 20-76-
704(a), concerning the powers and duties of the Department of Workforce
Services in the administration of a drug screening and testing program under
the Temporary Assistance for Needy Families Program, is amended to read as
follows:

(a) The Department Division of Workforce Services, in coordination

with the Department of Human Services, shall:
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SECTION 554. Arkansas Code § 20-76-704(a)(2), concerning the powers
and duties of the Department of Workforce Services in the administration of a
drug screening and testing program under the Temporary Assistance for Needy
Families Program, is amended to read as follows:

(2) Develop appropriate screening techniques and processes to
establish reasonable cause that an applicant or recipient is using a drug and
to establish the necessary criteria to permit the Department Division of
Workforce Services, in coordination with the Department of Human Services, to
require the applicant or recipient to undergo no less than a five-panel drug

test;

SECTION 555. The introductory language of Arkansas Code § 20-76-
704(b), concerning the powers and duties of the Department of Workforce
Services in the administration of a drug screening and testing program under
the Temporary Assistance for Needy Families Program, is amended to read as
follows:

(b) Annually, the Department Division of Workforce Services, in
coordination with the Department of Human Services, shall submit a report of
the past calendar year on or before February 1 to the General Assembly that

includes without limitation:

SECTION 556. Arkansas Code § 20-76-704(b)(8), concerning the powers
and duties of the Department of Workforce Services in the administration of a
drug screening and testing program under the Temporary Assistance for Needy
Families Program, is amended to read as follows:
(8) The amount of costs incurred by the department division for

the administration of the drug screening and testing program; and

SECTION 557. Arkansas Code § 20-76-705(l)(B), concerning standards in
the drug screening and testing pilot program, is amended to read as follows:
(B) If the result of the drug screening tool gives the
Department Division of Workforce Services a reasonable suspicion to believe
that the applicant or recipient has engaged in the use of drugs, then the

applicant or recipient shall be required to take a drug test.
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SECTION 558. Arkansas Code § 20-76-705(2) (A) and (B), concerning
standards in the drug screening and testing pilot program, are amended to
read as follows:

(A) If an applicant or recipient receives a negative
result on a drug test, the cost of administering the drug test shall be paid
by the department division;

(B) If an applicant or recipient receives a positive
result on a drug test, refuses to enter a treatment plan, and receives a
negative result on a drug test upon reapplying for benefits after six (6)
months, the cost of administering the first drug test shall be deducted from
his or her first program benefits, and the cost of administering the second

drug test shall be paid by the department division;

SECTION 559. Arkansas Code § 20-76-705(3) (A), concerning standards in
the drug screening and testing pilot program, are amended to read as follows:
(3)(A) A referral process for any applicant or recipient who
receives a positive result on a drug test to be referred to an appropriate
treatment resource for drug abuse treatment or other resource by the

department division for an appropriate treatment period as determined by the

department division.

SECTION 560. Arkansas Code § 20-76-705(5)(C), concerning standards in
the drug screening and testing pilot program, are amended to read as follows:
(C) 1If an applicant or recipient who has failed a drug
test reapplies for program benefits, the applicant or recipient shall test
negative for illegal use of controlled substances in order to receive program
benefits, and the department division may provide a referral to an
appropriate treatment resource for drug abuse treatment or other resource;

and

SECTION 561. Arkansas Code § 20-76-706(a), concerning information
regarding drug testing, is amended to read as follows:

(a) All information, interviews, reports, statements, memoranda, and
drug test results, written or otherwise, received by the Department Division
of Workforce Services as a part of the drug testing program under this

subchapter shall be confidential and not subject to disclosure and may not be

202 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

used or received in evidence, obtained in discovery, or disclosed in any

public or private proceedings.

SECTION 562. Arkansas Code § 20-76-706(c)(l), concerning information
regarding drug testing, is amended to read as follows:

(1) The department division or a drug testing agency conducting
the drug test from having access to an adult applicant’s or adult recipient’s
drug test information or using the information when consulting with legal
counsel in connection with actions brought under or related to this
subchapter or when the information is relevant to its defense in a civil or

administrative matter; or

SECTION 563. Arkansas Code § 20-76-708(a), concerning the rulemaking
authority of the Director of the Department of Workforce Services, is amended
to read as follows:

(a) The Director of the Department Division of Workforce Services, in
coordination with the Department of Human Services, shall promulgate rules

necessary for the implementation of this subchapter.

SECTION 564. Arkansas Code § 20-77-2002(a)(5)(B)(vi), concerning the
administration of the ARKids First Programs, is amended to read as follows:
(vi) The Department Division of Workforce Services

database.

SECTION 565. Arkansas Code § 20-79-204 is amended to read as follows:

20-79-204. Deputy director.

(a) The Arkansas Rehabilitation Services shall be administered, under
the general supervision and direction of the appropriatediwvisien Division of
Workforce Services of the Departmentof Human Serviees, by a deputy director,

appointed in accordance with established personnel standards and on the basis

of education, training, experience, and demonstrated ability in the field of
rehabilitation.
(b) In carrying out his or her duties under this subchapter, the
deputy director:
(1) Shall, with the approval of the Bireeter Secretary of the

Department of Human Serviees Commerce, prepare regulations for promulgation
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by the appropriate division of the department governing personnel standards,
the protection of records and confidential information, the manner and form
of filing applications, eligibility, and investigation and determination
thereof, for rehabilitation services, procedures for fair hearings, and such
other regulations as he or she finds necessary to carry out the purposes of
this subchapter, including the order to be followed in selecting those to
whom rehabilitation services are to be provided in situations where service
cannot be provided to all who are eligible for service;

(2) Shall, with the approval of the direeter secretary,
establish appropriate subordinate administrative units within £he Arkansas
Rehabilitation Services;

(3) Shall recommend to the direeter secretary for appointment
such personnel as he or she deems necessary for the efficient performance of
the functions of the Arkansas Rehabilitation Services;

(4) Shall prepare and submit to the direeter secretary and the
Governor annual reports of activities and expenditures and, prior to each
regular session of the General Assembly, estimates of sums required to carry
out this subchapter, as well as estimates of the amounts to be made available
for this purpose from all sources;

(5) Shall make certification for disbursement, in accordance
with regulations, of funds available for carrying out the purposes of this
subchapter; and

(6) May, with the approval of the direeter secretary, delegate
to any officer or employee of the Arkansas Rehabilitation Services such of
his or her powers and duties, except the making of regulations and the making
of recommendations for appointment of personnel, as he or she finds necessary

to carry out the purposes of this subchapter.

SECTION 566. Arkansas Code § 20-86-105(a), concerning proposals for
contracts with fiduciary organizations by the Department of Workforce
Services, is amended to read as follows:

(a) (1) The Department Division of Workforce Services shall enter into
contracts with one (1) or more fiduciary organizations pursuant to the
provisions of this section in such a manner that different regions of the
state are served by one (l) or more fiduciary organizations.

(2) (A) An organization based in this state which desires to
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enter into such a contract shall submit a proposal to the department division
for the right to be approved as a fiduciary organization.

(B) Proposals shall be made upon forms prescribed by the
department division and shall contain such information as the department

division may require.

SECTION 567. The introductory language of Arkansas Code § 20-86-
105(b), concerning proposals for contracts with fiduciary organizations by
the Division of Workforce Services, is amended to read as follows:

(b) Organizations’ proposals shall be evaluated and contracts awarded
by the department division on the basis of such items as geographic diversity

and an organization’s:

SECTION 568. Arkansas Code § 20-86-106(a)(l), concerning an individual
development account, is amended to read as follows:

(a)(l) An individual who is a resident of this state may submit an
application to open an individual development account to a fiduciary
organization approved by the Department Division of Workforce Services

pursuant to the provisions of § 20-86-105.

SECTION 569. Arkansas Code § 20-86-109(d)(1l)(B), concerning matching
funds contributed to a fiduciary organization, is amended to read as follows:
(B) The fiduciary organization shall then notify the
Department Division of Workforce Services and request a certification from
the Department Division of Workforce Services certifying the amount of the

tax credit to which the taxpayer is entitled.

SECTION 570. Arkansas Code § 20-86-109(g), concerning matching funds
contributed to a fiduciary organization, is amended to read as follows:
(g) The Department Division of Workforce Services may monitor the use

of these funds by fiduciary organizations.

SECTION 571. The introductory language of Arkansas Code § 20-86-111,
concerning reporting requirements of fiduciary organizations, is amended to
read as follows:

Each fiduciary organization shall provide quarterly to the Department
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Division of Workforce Services the following information:

SECTION 572. Arkansas Code § 20-86-112 is amended to read as follows:

20-86-112. Implementation.

The Department Division of Workforce Services shall be responsible for
implementation of this subchapter and shall promulgate rules as necessary in

accordance with the provisions of this subchapter.

SECTION 573. Arkansas Code § 20-86-113(a), concerning reports and
recommendations of the Department of Workforce Services, is amended to read
as follows:

(a) The Department Division of Workforce Services shall prepare a
written report annually regarding the implementation of this act and shall

make recommendations for improving the program.

SECTION 574. Arkansas Code § 21-5-218 is amended to read as follows:

21-5-218. Reimbursement for interpreter services for deaf.

Whereas the Arkansas Rehabilitation Services of the Departmenteof
GareerEdueation currently purchases and sells staff interpreter services for
the deaf with four (4) other agencies, the University of Arkansas at
Fayetteville, the University of Arkansas at Little Rock, the Arkansas School
for the Deaf, and the Administrative Office of the Courts and whereas the
need for interpreters is immediate and often for crisis purposes and cannot

be planned ahead, the Department—of Career Edueation Division of Workforce

Services is authorized to arrange for reimbursement with those agencies,

assuring that the amount paid from both agencies will not exceed the maximum
for the grades they occupy consistent with the intent of § 19-4-1604, with
notification and justification to the Chief Fiseal Officer of the State

Secretary of the Department of Transformation and Shared Services.

SECTION 575. Arkansas Code § 23-2-423(d), concerning the procedure for
judicial review for orders of the Arkansas Public Service Commission, is
amended to read as follows:

(d) The Court of Appeals, on review, shall advance commission cases as
matters of public interest over all other civil cases except child custody

cases, and appeals under the Workers’ Compensation Law, § 11-9-101 et seq.,
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and the Department Division of Workforce Services Law, § 11-10-101 et seq.

SECTION 576. Arkansas Code § 23-35-201 is amended to read as follows:

23-35-201. Credit Union Division — State Credit Union Supervisor —
Staff.

There is created under the State Securities Department a Credit Union
Division which shall be administered by the State Credit Union Supervisor.

The Securities Commissioner, with the approval of the Secretary of the

Department of Commerce, shall act as State Credit Union Supervisor. The

supervisor, with the approval of the Secretary of the Department of Commerce,

shall appoint such assistantsy seeretariesy administrative assistants and

examiners as may be necessary to assist in the performance of his or her

duties under this chapter.

SECTION 577. Arkansas Code § 23-37-206 is amended to read as follows:

23-37-206. Division of Savings and Loan Associations — Supervisor —
Staff.

(a) There is created a Division of Savings and Loan Associations of
the State Securities Department which shall be administered by the Supervisor
of Savings and Loan Associations.

(b) (1) The Securities Commissioner, with the approval of the Secretary

of the Department of Commerce, shall act as Supervisor of Savings and Loan

Associations. He or she may appoint an assistant securities commissioner
responsible for financial institutions to act as the Assistant Supervisor of
Savings and Loan Associations and perform all duties delegated by the
commissioner.

(2) The supervisor, with the approval of the Secretary of the

Department of Commerce, shall appoint any other assistants, secretaries, and

examiners who may be necessary to assist in the performance of his or her

duties under this chapter.

SECTION 578. Arkansas Code § 23-39-512(b)(2)(A), concerning exceptions
to the public inspection of the records of the State Securities Department,
is amended to read as follows:

(A) Generally, records that reflect discussions between or

consideration by the commissioner or members of his—erher the staff of the
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State Securities Department or the staff of the Department of Commerce

working for the State Securities Department, or both, of any action taken or

proposed to be taken by the commissioner or by any members of his—er—her the

staff of the State Securities Department or the staff of the Department of

Commerce working for the State Securities Department; and

SECTION 579. Arkansas Code § 23-39-512(b)(3)(A) and (B), concerning
exceptions to the public inspection of the records of the State Securities
Department, are amended to read as follows:

(A) Information concerning all employees of the State

Securities Department or the Department of Commerce working for the State

Securities Department and information concerning persons subject to

regulation by the department; and
(B) Personal information about employees of mortgage
brokers, mortgage bankers, mortgage servicers, or loan officers reported to

the commissioner under the department’s State Securities Department rules

concerning registration of those persons;

SECTION 580. Arkansas Code § 23-42-201 is amended to read as follows:

23-42-201. Administration by Securities Commissioner — Conflicts of
interest.

(a)(l) This chapter shall be administered by the Securities
Commissioner, who shall be appointed by the Governor and who shall serve at
the pleasure of the Governor.

(2) The commissioner shall report to the Secretary of the

Department of Commerce.

(b) (1) There is created within the Department of commerce the State

Securities Department.

(2) The State Securities Department shall have all the powers

and duties assigned pursuant to Acts 1983, No. 691, and all subsequent

delegations of authority.

b)(c) No person shall serve in the State Securities Department or in

the Department of Commerce working for the State Securities Department in any

capacity who engages in any activities regulated under the provisions of this

chapter.
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SECTION 581. Arkansas Code § 23-42-203 is amended to read as follows:
23-42-203. Confidentiality of information or proceedings generally.
(a) It is unlawful for the Securities Commissioner or any of his—er

her the officers or employees of the State Securities Department or officers

or employees of the Department of Commerce working for the State Securities

Department to use for personal benefit any information which is filed with or
obtained by the commissioner and which is not made public.
(b) Neither the commissioner nor any of his—er-her the officers or

employees of the State Securities Department or officers or employees of the

Department of Commerce working for the State Securities Department shall

disclose the information except among themselves or when necessary or
appropriate in a proceeding or investigation under this chapter or in any
judicial proceedings when the information is not privileged.

(c) No provision of this chapter either creates or derogates from any
privilege which exists at common law or otherwise when documentary or other
evidence is sought under a subpoena directed to the commissioner or any of
his or her officers or employees.

(d) Nothing herein shall prevent the commissioner or any officers or

employees of the State Securities Department or officers or employees of the

Department of Commerce working for the State Securities Department from

sharing with state or federal law enforcement authorities, other state or
federal regulatory authorities, or self-regulatory organizations authorized
by law any information which they may have or obtain in aid of the
enforcement of this chapter or any other securities act or the criminal
provisions of any laws.

(e) The commissioner, in his or her discretion, shall determine when

an administrative proceeding shall be public.

SECTION 582. Arkansas Code § 23-42-207(b)(3), concerning exceptions to
the public inspection of records filed with the Securities Commissioner, is
amended to read as follows:

(3) Personnel and medical files and similar files the disclosure
of which would constitute a clearly unwarranted invasion of personal privacy,
including those concerning all employees of the State Securities Department

or employees of the Department of Commerce working for the State Securities

Department and those concerning persons subject to regulation by employees of
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broker-dealers reported to the commissioner pursuant to the department’s

State Securities Department’s rules concerning registration of broker-dealers

and agents;

SECTION 583. Arkansas Code § 23-46-201 is amended to read as follows:

23-46-201. Creation of State Bank Department.

There is created and established, at the seat of government of this

state, a department to be known as the State Bank Department. The State Bank

Department shall be a division of the Department of Commerce.

SECTION 584. Arkansas Code § 23-46-202 is repealed.
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SECTION 585. Arkansas Code § 23-46-204 is amended to read as follows:

23-46-204. Bank Commissioner — Appointment and removal.

(a) The Governor, by and with the advice and consent of the Senate,
shall appoint a Bank Commissioner who shall:

(1) Be a resident of this state;

(2) Be at least thirty (30) years of age; and

(3) Have not less than five (5) years’ experience either in
practical banking or in the bank department of a state.

(b) The commissioner shall be the head of the State Bank Department
and shall hold his or her office for the term of four (4) years beginning
from the date of actual appointment by the Governor and expiring four (4)
years from that date and until a successor is appointed.

(c) The commissioner may be removed by the Governor from office for
neglect of duty, malfeasance, misfeasance, extortion or corruption in office,
incompetency, or mental or physical disability to such an extreme as to
render the commissioner unable or unfit for the discharge of his or her
duties, or for any offense involving moral turpitude while in office
committed under color of or connected with such an office.

(d) In the event there shall be an inability to serve in the office
caused by death, suspension, removal, disability, disqualification, or
resignation of the commissioner, a deputy commissioner previously designated
by the commissioner shall exercise the powers and perform the duties of the
commissioner until a successor is appointed by the Governor, with the advice
and consent of the Senate, who shall serve for the remainder of the unexpired
term fixed by law.

(e) The commissioner shall report to the Secretary of the Department

of Commerce.

SECTION 586. Arkansas Code § 23-46-205(d)(10), concerning the powers

and duties of the Bank Commissioner, is amended to read as follows:
(10) (A) Perform preemployment state criminal background checks
through the Department Division of Arkansas State Police and preemployment

federal criminal background checks through the Federal Bureau of
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Investigation on all applicants selected for employment as examiners with the
State Bank Department.

(B) The federal background check shall include taking
fingerprints of the applicant.

(C) The applicant shall sign a release authorizing the
Department Division of Arkansas State Police and the Federal Bureau of
Investigation to disclose criminal history information about the applicant to
the State Bank Department.

(D) The commissioner shall treat the information as

confidential and shall disclose the information only to the applicant; and

SECTION 587. Arkansas Code § 23-46-206 is amended to read as follows:
23-46-206. Employment and duties of staff generally.

(a)(l) The Bank Commissioner, in consultation with the Secretary of

the Department of Commerce, shall employ from time to time the assistants,

examiners, clerks, stenographers, counsel, and other personnel as he or she
may find necessary to properly and efficiently discharge the duties of his or
her office.

(2) The commissioner shall be authorized to set minimum
qualifications for these persons and to fix their levels of compensation
within the limitations of the numbers of employees and the appropriations for
their salaries as provided from time to time by acts of the General Assembly,
provided he or she shall incur no expense until an appropriation shall have
been made therefor nor in excess of the revenues of the State Bank
Department.

(b) Counsel employed by the commissioner shall advise the commissioner

in all legal matters affecting the department State Bank Department.

(c) Notwithstanding any other provisions of state law, and in order to
maintain the confidentiality of information and the security of department

State Bank Department personnel in the performance of their duties, the

commissioner shall be authorized to establish travel reimbursement guidelines

for payment of expenses of department State Bank Department personnel

incurred in the performance of their duties.
(d) If the commissioner is not himself or herself at any time
available for the transaction of any specific matter committed by law to his

or her authority or discretion, any one of the deputy commissioners, or any
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other staff member so designated by the commissioner in writing, may transact
such matter in the name and stead of the commissioner.

(e)(l) The commissioner, each member of the State Banking Board, the
deputy commissioners, chief examiners, counsel, each examiner, each
accountant, each attorney, and each other officer, person, or employee, or

both, of or for the department State Bank Department shall not be personally

liable for damages occasioned by his or her official acts or omissions,
except when the acts or omissions are corrupt and malicious.

(2) The Attorney General shall defend any action brought against
any of the above-mentioned persons by reason of his or her official acts or
omissions, regardless of whether at the time of institution of the action the

defendant has terminated his or her service with the department State Bank

Department.

SECTION 588. Arkansas Code § 23-46-207(a)(l), concerning prohibited
interests in financial institutions, is amended to read as follows:
(a) (1) No employee or officer of the State Bank Department, or

employee or officer of the Department of Commerce working within the State

Bank Department, who participates in the examination of a financial

institution, or who may be called upon to make an official decision or
determination affecting the operation of a financial institution, shall be an
officer, director, attorney, owner, or holder of stock in any state bank,
registered out-of-state bank, or bank holding company which controls a state
bank or a registered out-of-state bank, or receive, directly or indirectly,

any payment or gratuity from any such organizations.

SECTION 589. Arkansas Code § 23-46-208 is repealed.
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SECTION 590. Arkansas Code § 23-46-209 is amended to read as follows:

23-46-209. Records and financial reports — Disposition of funds.

(a)4H)> The Bank Commissioner shall keep a true and perfect record of
all of the business of the State Bank Department and shall make monthly

reports to the Auditor of State of all fees he or she collects.
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(b) All fees and other revenues received by the department net
e 1 red ] bdivies (8)42) of thi .

shall be deposited into the State Treasury as special revenues and credited
to the Bank Department Fund to be used solely for the payment of the expenses
of the department pursuant to the appropriations therefor.

(c) Upon proper voucher from the commissioner, the Auditor of State
shall issue the Auditor of State’s warrant on the Treasurer of State in
payment of all salaries and other expenses incurred in the administration of

the Arkansas Banking Code of 1997.

SECTION 591. Arkansas Code § 23-46-210 is amended to read as follows:
23-46-210. Annual and biennial reports of Bank Commissioner.
(a) The Bank Commissioner shall make an annual report to the Gewverner

Secretary of the Department of Commerce of the work and the business of the

State Bank Department, which shall embrace a statement of all receipts and
expenditures and the name, officers, directors, domicile, capital, surplus,
net profits, and deposits of each state bank, in the state, and such other
information as the commissioner deems advisable.

(b) Heorshe The commissioner shall also, biennially, make a detailed

estimate of the expenses of the department State Bank Department for the two

(2) succeeding fiscal years.

SECTION 592. Arkansas Code § 23-46-303 is amended to read as follows:

23-46-303. Study of banking statutes.

The State Banking Board is authorized, at such times as it deems
appropriate, to request a review or study of state banking law and to
recommend any changes that it may deem appropriate to the Gewvermer Secretary

of the Department of Commerce.

SECTION 593. Arkansas Code § 23-55-607(b)(2)(A), concerning
confidentiality under the Uniform Money Services Act, is amended to read as
follows:

(A) Records that reflect discussions between or
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consideration by the commissioner or members of his—eor-her staff the staff of

the State Securities Department or the staff of the Department of Commerce

working for the State Securities Department, or both, of any action taken or

proposed to be taken by the commissioner or by any members of his—er—her
staff the staff of the State Securities Department of the staff of the

Department of Commerce working for the State Securities Department; and

SECTION 594. Arkansas Code § 23-55-607(b) (3) (A), concerning
confidentiality under the Uniform Money Services Act, is amended to read as
follows:

(A) Information concerning all employees of the State

Securities Department or employees of the Department of Commerce working for

the State Securities Department and all persons subject to regulation by the

department State Securities Department; and

SECTION 595. Arkansas Code § 23-61-101 is amended to read as follows:

23-61-101. State Insurance Department — Continuation — Assignment of
space.

(a)(l) There is eontinued atthe seat of governmentof this state an
office or departmentdesignated created as the State Insurance Department.

(2) The State Insurance Department is a division of the

Department of Commerce.

(b) Suitable space shall be assigned for the use of the department

State Insurance Department.

(c)(1)(A) The purpose of the department State Insurance Department is

to serve and protect the public interest by the equitable enforcement of the
state’s laws and regulations affecting the insurance industry.

(B) The primary mission of the department State Insurance

Department shall be consumer protection through insurer solvency and market
conduct regulation, and fraud prosecution and deterrence.

(2) Nothing in this subsection shall be construed to limit the
Insurance Commissioner’s authority as enumerated in other provisions of the

Arkansas Insurance Code.

SECTION 596. Arkansas Code § 23-61-102(a) and (b), concerning the

Insurance Commissioner, are amended to read as follows:
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(a) The head of the State Insurance Department shall be am the
Insurance Commissioner appointed by the Governor with the advice and consent
of the Senate. No person shall be eligible for appointment as commissioner
unless a citizen of this state and at least thirty (30) years of age.

(b) The commissioner shall serve at the pleasure of the Governor and

shall report to the Secretary of the Department of Commerce.

SECTION 596. Arkansas Code § 23-61-102(e)(2), concerning the Insurance
Commissioner, is amended to read as follows:
(2) The form and surety of the bond shall be subject to the

approval of the Geowvernmor Secretary of the Department of Commerce and the

Auditor of State.

SECTION 598. Arkansas Code § 23-61-104 is amended to read as follows:
23-61-104. Deputies, assistants, and other employees — Appointment —
Duties.

(a) The Insurance Commissioner, with the approval of the Secretary of

the Department of Commerce, may appoint such assistants and deputies and such

examiners, attorneys, clerks, stenographers, and other personnel as may be
necessary to assist him or her in the discharge of the duties imposed upon
him or her under the Arkansas Insurance Code and as may be authorized by law.
All such personnel shall devote their entire business time to their duties in
the State Insurance Department.

(b) The commissioner, with the approval of the Secretary of the

Department of Commerce, may employ an actuary on a consulting or full-time

basis to perform such duties as the commissioner may designate.

(c) The commissioner, with the approval of the Secretary of the

Department of Commerce, may at any time terminate the appointment,

designation, or employment of any assistant, deputy, examiner, attorney,
actuary, clerk, or other employee.

(d) The compensation for all such personnel so appointed or employed
shall be as fixed by law.

(e) The commissioner, with the approval of the Secretary of the

Department of Commerce, may contract for and procure on a basis of fee such

independently contracting examination, actuarial, technical, and other

professional services as he or she may from time to time require for the
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discharge of his or her duties.

SECTION 599. Arkansas Code § 23-61-105 is amended to read as follows:

23-61-105. Insurance Commissioner, deputies, assistants, and other
employees — Expense allowance.

(a) In addition to compensation for their services, the Insurance

Commissioner, his or her deputies, assistants, and other Department of

Commerce employees performing duties or working within the State Insurance

Department shall be paid their actual and necessary expenses as authorized by
the commissioner and incurred by them in the performance of their duties,
subject to such limitations as may be otherwise applicable pursuant to law.
(b) An itemized statement of all expenses for which payment is being
claimed shall be certified by the claimant and attached to the expense

voucher.

SECTION 600. Arkansas Code § 23-61-106 is amended to read as follows:
23-61-106. Insurance Commissioner, deputies, assistants, and other
employees — Financial interest prohibited — Exception.

(a) The Insurance Commissioner, e¥ any deputy, examiner, assistant, or

employee of the commissioner, or any employee of the Department of Commerce

working for the State Insurance Department shall not be financially

interested, directly or indirectly, in any insurer, insurance agency, or
insurance transaction, except as:

(1) A policyholder or claimant under a policy;

(2) A grantor of a mortgage or similar instrument on the
person’s residence to an entity regulated under the Arkansas Insurance Code
if done under customary terms and in the ordinary course of business; or

(3) A settlor or beneficiary of a blind trust into which any
otherwise impermissible holdings have been placed, provided that the
commissioner may make reasonable exceptions upon full and complete written
disclosure to the commissioner of the exact nature and extent of the
otherwise impermissible financial interest and adhering to any and all
reasonable restrictions as the commissioner may impose upon the terms and
conditions of employment.

(b) Notwithstanding the requirements of subsection (a) of this

section, the commissioner may employ or retain, from time to time, insurance
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actuaries, technicians, or other professional personnel who are independently
practicing their professions even though similarly employed or retained by
insurers or others.

(c) The commissioner, e any assistant, deputy, examiner, or other

employee of the commissioner, or any employee of the Department of Commerce

working for the State Insurance Department shall not be given nor receive any

fee, compensation, loan, gift, or other thing of value in addition to the
compensation and expense allowance provided pursuant to law for any service
rendered or to be rendered as commissioner, deputy, examiner, or employee, or

in connection therewith.

SECTION 601. Arkansas Code § 23-16-108(a)(l), concerning the rules and
regulations to effectuate the Arkansas Insurance Code, is amended to read as
follows:

(a)(l) The Insurance Commissioner, with the approval of the Secretary

of the Department of Commerce, may make reasonable rules and regulations

necessary for or as an aid to the effectuation of any provision of the

Arkansas Insurance Code.

SECTION 602. Arkansas Code § 23-16-108(b)(l), concerning the rules and
regulations to effectuate the Arkansas Insurance Code, is amended to read as
follows:

(b) (1) The commissioner, with the approval of the Secretary of the

Department of Commerce, shall have the authority to promulgate rules and

regulations necessary for the effective regulation of the business of
insurance or as required for this state to be in compliance with federal

laws.

SECTION 603. Arkansas Code § 23-61-112(a), concerning the annual
report of the Insurance Commissioner, is amended to read as follows:

(a) As early in the calendar year as reasonably possible, the
Insurance Commissioner annually shall prepare and deliver a report to the

Governor Secretary of the Department of Commerce showing, with respect to the

preceding calendar year:
(1) Names of the authorized insurers transacting insurance in

this state, with a summary of their financial statements that the
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commissioner considers proper;

(2) Names of admitted insurers that closed during the year or
entered liquidation, a concise statement concerning the cause for each
proceeding, and the amount of assets and liabilities as ascertainable;

(3) The total receipts and expenses of the State Insurance
Department for the year; and

(4) Other pertinent information and matters the commissioner

considers proper.

SECTION 604. Arkansas Code § 23-61-116 is amended to read as follows:
23-61-116. Annual report on health insurance fraud.
Annually on or before March 1, the Insurance Commissioner shall submit

to the Governor Secretary of the Department of Commerce, the President Pro

Tempore of the Senate, the Speaker of the House of Representatives, and the
Attorney General a report summarizing the State Insurance Department’s
activities to investigate and combat health insurance fraud, including
without limitation information regarding:

(1) Referrals received;

(2) Investigations initiated;

(3) Investigations completed; and

(4) Other material necessary or desirable to evaluate the

department’s efforts under this section.

SECTION 605. Arkansas Code § 23-61-1004(c), concerning the
administration of the Arkansas Works Program, is amended to read as follows:

(c) The Department of Human Services, the State Insurance Department,
the Department Division of Workforce Services, and other necessary state
agencies shall promulgate and administer rules to implement the Arkansas

Works Program.

SECTION 606. The introductory language of Arkansas Code § 23-61-
1004(g) (1), concerning the administration of the Arkansas Works Program, is
amended to read as follows:

(g)(l) On a quarterly basis, the Department of Human Services, the
State Insurance Department, the Department Division of Workforce Services,

and other necessary state agencies shall report to the Legislative Council,
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or to the Joint Budget Committee if the General Assembly is in session,
available information regarding the overall Arkansas Works Program, including

without limitation:

SECTION 607. The introductory language of Arkansas Code § 23-61-
1005(b) (1), concerning requirements for eligible individuals, is amended to
read as follows:

(b) (1) An eligible individual who has up to fifty percent (50%) of the
federal poverty level at the time of an eligibility determination shall be

referred to the Department Division of Workforce Services to:

SECTION 608. Arkansas Code § 23-61-1005(b)(2), concerning requirements
for eligible individuals, is amended to read as follows:

(2) The Department of Human Services or its designee shall
provide work training opportunities, outreach, and education about work and
work training opportunities through the Department Division of Workforce
Services to all eligible individuals regardless of income at the time of an

eligibility determination.

SECTION 609. Arkansas Code § 23-61-1103(c)-(e), concerning the powers
and duties of the State Board of Embalmers, Funeral Directors, Cemeteries,
and Burial Services, are amended to read as follows:

(c)(l) The commissioner, with the approval of the Secretary of the

Department of Commerce, may appoint assistants and deputies and examiners,

inspectors, attorneys, clerks, stenographers, and other personnel as may be
necessary to assist him or her in the discharge of the duties imposed upon
him or her in overseeing the board.

(2) Personnel under subdivision (c)(l) of this section shall
devote their entire business time to carrying out official duties concerning
the board, or if appropriate, the State Insurance Department.

(d) The powers and authority under subsection (a) of this section
shall not be in dimunition or limitation of the powers and authority vested
in the board by the various sections of this subchapter, but the board shall
possess all powers and authority, whether set forth in this section or not,
to enable it to carry out the intent and purpose of this subchapter.

(e)(l) The board, when it shall deem necessary, shall be represented
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by the department State Insurance Department.

(2)(A) 1If deemed necessary by the board, the board may employ
special counsel whose services shall be paid for from funds of the board.
(B) Special counsel shall be retained only with the prior

approval of the commissioner.

SECTION 610. Arkansas Code § 23-61-1104(a)(l), concerning the
Executive Secretary of the State Board of Embalmers, Funeral Directors,
Cemeteries, and Burial Services, is amended to read as follows:

(a)(1l) The Insurance Commissioner, with the approval of the Secretary

of the Department of Commerce, may appoint and employ a person as the

Executive Secretary of the State Board of Embalmers, Funeral Directors,
Cemeteries, and Burial Services who shall serve at the pleasure of the

commissioner.

SECTION 611. Arkansas Code § 23-61-1106(a)(l), concerning the
Inspector of the State Board of Embalmers, Funeral Directors, Cemeteries, and
Burial Services and funeral directing, embalming, cremating, or transferring
human remains, is amended to read as follows:

(a) (1) The Insurance Commissioner may appeint request that the

Department of Commerce employ an agent or agents as Inspector of the State

Board of Embalmers, Funeral Directors, Cemeteries, and Burial Services.

SECTION 612. Arkansas Code § 23-92-403(f), concerning the relationship
of the Arkansas Professional Employer Organization Recognition and Licensing
Act to other laws, is amended to read as follows:

(£) (1) Applicants for licensing or a professional employer
organization licensed under this subchapter authorize the Bepartment Division
of Workforce Services, the Workers’ Compensation Commission, and the State
Insurance Department, or their successors, to release otherwise confidential
information to the other departments or commission in this subdivision (f) (1)
concerning the applicant or professional employer organization upon the
written request by the requesting department or commission.

(2) The Department Division of Workforce Services, the Workers’
Compensation Commission, and the State Insurance Department shall maintain

the confidentiality of information received under subdivision (f) (1) of this
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section unless the information is introduced into evidence at an
administrative proceeding or at a civil or criminal trial arising out of a
violation of this subchapter that involves the applicant, the professional

employer organization, or the controlling person.

SECTION 613. Arkansas Code § 23-92-403(g)(2)(A), concerning the
relationship of the Arkansas Professional Employer Organization Recognition
and Licensing Act to other laws, is amended to read as follows:

(A) Section 11-2-101 et seq., § 11-3-101 et seq., § 11-4-
101 et seq., § 11-5-101 et seq., § 11-6-101 et seq., § 11-7-201 et seq., the
Department Division of Workforce Services Law, § 11-10-101 et seq., and § 11-
12-101 et seq.;

SECTION 614. Arkansas Code § 23-92-404(d)(3)(B)(ii)(d), concerning
licensing and renewal under the Arkansas Professional Employer Organization
Recognition and Licensing Act, is amended to read as follows:

(d) The commissioner shall provide a copy of
the order entered under subdivision (d)(3)(B)(ii)(a ) of this section to the
Workers’ Compensation Commission and the Department Division of Workforce

Services or their successors.

SECTION 615. Arkansas Code § 23-92-409(j)(2), concerning the
coemployment relationship between the client and the professional employer
organization and each coemployer governed by a professional employer
agreement, is amended to read as follows:

(2) Pay unemployment taxes as required by the Department

Division of Workforce Services Law, § 11-10-101 et seq.;

SECTION 616. Arkansas Code § 23-92-413(b), concerning nondisclosure of
proprietary information, is amended to read as follows:

(b) Notwithstanding subsection (a) of this section or any other law
governing disclosure of confidential information, the commissioner, the
Director of the Department Division of Workforce Services, and the Workers’
Compensation Commission may exchange information among themselves for the

purposes of regulating professional employer organizations.
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SECTION 617. Arkansas Code § 23-98-108(e), concerning payroll
deduction and a notice of minimum basic benefit policies, is amended to read
as follows:

(e) Upon request by the commissioner, the Department Division of
Workforce Services is authorized to provide a copy of the form of notice

prepared by the commissioner to employers as the commissioner and the

department division may agree upon.

SECTION 618. Arkansas Code § 25-10-205(h), concerning the creation of
the Board of the Division of State Services for the Blind, is amended to read
as follows:

(h)(l) The board shall employ a commissioner, subject to the approval
of the Governor, qualified by experience to administer and implement the
policies and directives of the board.

(2) The commissioner shall report to the Secretary of the

Department of Commerce.

(3) The board may employ or appoint any additional personnel
necessary to carry out the functions, duties, and responsibilities entrusted
to the Division of State Services for the Blind in accordance with the

requirements of law and within the limits of available appropriations.

SECTION 619. Arkansas Code § 25-10-206 is amended to read as follows:

25-10-206. Legal counsel.

The Division of State Services for the Blind within the Department of
Human Serviees Commerce or any employees or committees thereof shall be
entitled to the services of the Attorney General in connection with the

operation of the affairs of the division.

SECTION 620. Arkansas Code § 25-10-207 is amended to read as follows:

25-10-207. Division of State Services for the Blind Fund.

Any sums provided by the General Assembly for the purposes of this
subchapter shall be kept by the Treasurer of State in a fund to be designated
as the $

ServicesFund "State Services for the Blind Fund Account of the Department of

Commerce Fund" and shall be used to carry out the particular purposes

assigned to it in this subchapter.
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SECTION 621. Arkansas Code § 25-10-208 is amended to read as follows:

25-10-208. State services for the blind — Supplemental insurance.

Staff members who transport blind and visually impaired persons on
official state business of the Division of State Services for the Blind
within the Department of Human Serviees Commerce are entitled to
reimbursement for supplemental insurance costs. Costs incurred for
supplemental liability automobile insurance above the minimum required by law
for the purpose of including coverage for work-related activities shall be
reimbursed through standard travel procedures annually, not to exceed fifty

dollars ($50.00) per year.

SECTION 622. Arkansas Code § 25-10-209(a), concerning the creation of
Information Reading Services for the Blind, is amended to read as follows:

(a) The Information Reading Services for the Blind is created within
the Division of State Services for the Blind of the Department of Human
Serviees Commerce.

SECTION 623. Arkansas Code § 25-10-209(d), concerning the creation of
Information Reading Services for the Blind, is amended to read as follows:

(d) The Director of the Division of State Services for the Blind of
the Department of Human Serviees Commerce shall consult at least annually
with active consumers of Information Reading Services for the Blind,
including participating state agencies, in the design, improvement, and

delivery of the services.

SECTION 624. Arkansas Code § 25-11-101 is amended to read as follows:

25-11-101. Creation — Director — Organization — Personnel.

(a) There is created the Arkansas Economic Development Commission.

(b)(1l) The executive head of the commission shall be the Director of
the Arkansas Economic Development Commission. The director shall be appointed
by the Governor, with the advice of the Arkansas Economic Development Council
and the consent of the Senate, and shall serve at the pleasure of the
Governor.

(2) The director shall report to the Secretary of the Department

of Commerce.
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(c) The commission shall consist of the divisions that may be
necessary to fulfill its purposes and that may be created by law and placed
under the commission.

(d) The director, with the advice and consent of the Governor, shall
appoint the heads of the respective divisions. All other personnel of the
commission shall be employed by and shall serve at the pleasure of the
director. However, nothing in this section shall be so construed as to
reduce any right that an employee of the commission shall have under any
civil service or merit system.

(e) Each division of the commission shall be under the direction,
control, and supervision of the director. The director may delegate his or
her functions, powers, and duties to various divisions of the commission as
he or she shall deem desirable and necessary for the effective and efficient
operation of the commission.

(f) All personnel of the commission are employees of the Department of

Commerce.

SECTION 625. Arkansas Code § 25-15-202(1)(B), concerning the
definition of "adjudication" under the Arkansas Administrative Procedure Act,
is amended to read as follows:

(B) “Adjudication” does not include inmate disciplinary
proceedings conducted by the Department Division of Correction and the
Department Division of Community Correction;

SECTION 626. Arkansas Code § 25-15-202(2)(C), concerning the
definition of "agency" under the Arkansas Administrative Procedure Act, is
amended to read as follows:

(C) The word “agency” shall not include the Arkansas
Public Service Commission, the Arkansas Pollution Control and Ecology
Commission, the Workers’ Compensation Commission, and the Departmernt Division
of Workforce Services, as the existing laws governing those agencies provide

adequate administrative procedures for those agencies.

SECTION 627. Arkansas Code § 25-29-110 is amended to read as follows:
25-29-110. Annual report.

The Board of Directors of the Arkansas Deaf and Hearing Impaired
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Telecommunications Services Corporation shall transmit to the Legislative

Council, the Gevernor Secretary of the Department of Commerce, and the

Arkansas Public Service Commission an annual report of its activities. The

annual report shall be filed by March 31 of each year.

SECTION 628. Arkansas Code § 25-30-101(b)(2)(A)-(C), concerning

creation and membership of the Career and Technical Education and Workforce

Development Board, are amended to read as follows:

(A) The Commissioner of Elementary and Secondary

Education;

(B) The Director of the Department Division of Higher
Education;

(C) The Exeeutive Director of the Arkansas Community
Colleges;

SECTION 629. Arkansas Code § 25-30-101(b)(2)(E), concerning creation
and membership of the Career Education and Workforce Development Board, is
amended to read as follows:

(E) The Director of the Department Division of Workforce

Services;

SECTION 630. Arkansas Code § 25-30-109(a)(l) and (2), concerning the
creation and duties of the Office of Skills Development, are amended to read

as follows:

(a) (1) There is created within the Departmentof Gareer Edueatieon

an Department of Commerce the Office of Skills Development.

(2) (A) The Director of the Office of Skills Development shall be
appointed by the Bireetor of the Department of GCareer Edueation Secretary of

the Department of Commerce in consultation with the Career Education and

Workforce Development Board.

(B) The Director of the Departmentof Career Education

Office of Skills Development may hire personnel necessary to carry out the

duties of the office.

SECTION 631. Arkansas Code § 25-30-109(b)(7), concerning the creation
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and duties of the Office of Skills Development, is amended to read as
follows:

(7)(A) Use the Departmentof GCareer Education-and-other
available labor market information systems to collect, analyze, and
disseminate information on current and projected employment opportunities in
this state and other appropriate information relating to labor market
dynamics as determined by the office.

(B) The office shall make the information contained in the
labor market information system available on the Department—of Career
Eduecation’s Office of Skills Development’s website.

SECTION 632. Arkansas Code § 25-30-202(b), concerning the scope of
authority of the Rehabilitation Act of Arkansas, is amended to read as
follows:

(b) Any and all statutory authority, powers, duties, functioms,
records, authorized positions, property, unexpended balances of
appropriations, allocations, or other funds transferred from the Division of
Rehabilitation Services to the Department of Human Services by Acts 1985, No.

348, are hereby transferred to Arkansas Rehabilitation Services of the

Department—of Career Edueation.

SECTION 633. Arkansas Code § 25-30-203(a), concerning the powers and
duties of the State Board of Career Education, is amended to read as follows:

(a) The State Beard of Career FEdueation Division of Workforce
Services, through the Arkansas Rehabilitation Services of—the Department—of
GareerEdueation, shall provide the rehabilitation services authorized by

this subchapter to eligible physically or mentally disabled individuals and
those who can benefit from vocational rehabilitation and independent living

services, as determined by the agency to be eligible therefor.

SECTION 634. Arkansas Code § 25-30-205 is amended to read as follows:

25-30-205. Office facilities.

The Building Authority Division ef+the Departmentof Finanece and
Administration shall ensure that all offices of Arkansas Rehabilitation
Services of the Department of Career Edueation are exemplary models of

accessibility and conform to the Americans with Disabilities Act, 42 U.S.C. §
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12101 et seq., accessibility guidelines.

SECTION 635. Arkansas Code § 25-30-206(b)(l), concerning the creation
of the Arkansas Rehabilitation Services Forgiveness of Student Loan Program,
is amended to read as follows:

(b) (1) The program shall be administered by £he Arkansas
Rehabilitation Services of the Departmentof Gareer Edueation.

SECTION 636. Arkansas Code § 26-51-505(e)(2), concerning the
establishment or expansion of a manufacturing enterprise, is amended to read
as follows:

(2) The d4wvision Revenue Division of the Department of Finance

and Administration shall consult with the Department Division of Workforce

Services and the Arkansas Economic Development Council during the

promulgation of the rules and regulations.

SECTION 637. Arkansas Code § 26-51-815(d)(2)(D), concerning the
definition of "qualified technology incubator" under the laws regarding
computing capital gains and losses, is amended to read as follows:

(D) “Qualified technology incubator” means a business
incubator certified by the Exeeutiwve Director of the Arkansas Economic
Development Commission with the advice of the Board of Directors of the
Division of Science and Technology of the Arkansas Economic Development
Commission as being a facility operated in cooperation with an Arkansas

college or university to foster the growth of technology-based enterprises.

SECTION 638. Arkansas Code § 26-51-1102(c)(2)(A), concerning the
granting of a tax credit for donations of new machinery or equipment by
taxpayer to an educational institution, is amended to read as follows:

(A) Be consistent with the research and development plan
approved by the Exeeutive Director of the Arkansas Economic Development
Commission with the advice of the Board of Directors of the Division of
Science and Technology of the Arkansas Economic Development Commission, as

evidenced by a letter of support from the exeeutiwve director; and

SECTION 639. Arkansas Code § 27-115-101 is amended to read as follows:
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27-115-101. Creation.
There is created a commission to be known as the “Arkansas Department
Division of Aeronautics”, which shall maintain an office in the City of

Little Rock.

SECTION 640. Arkansas Code § 27-115-102 is amended to read as follows:

27-115-102. Purpose.

The Arkansas Department Division of Aeronautics is established and
authorized to represent the State of Arkansas in the promotion and
development of landing fields, airports, hangars, and other aeronautical
projects and to cooperate with and secure the cooperation of the Federal
Aviation Administration and any other duly authorized federal agencies

interested in the development of aeronautics.

SECTION 641. Arkansas Code § 27-115-103(a), concerning the Arkansas
Department of Aeronautics, is amended to read as follows:

(a) The Arkansas Department Division of Aeronautics shall be composed

of seven (7) members appointed by the Governor.

SECTION 642. Arkansas Code § 27-115-104 is amended to read as follows:

27-115-104. Director.

Any person employed as Director of the Arkansas Department Division of
Aeronautics shall possess the qualifications of a multi-engine commercial
pilot. No other flight or pilot qualification shall be required for such

director.

SECTION 643. Arkansas Code § 27-115-105 is amended to read as follows:
27-115-105. Seeretary Director.
(a) The Seeretary Director of the Arkansas Department Division of

Aeronauticsy—orthe administrative head of the departmenty shall be appointed
by the department Secretary of the Department of Commerce with the approval

of the Governor and shall serve at the pleasure of the Governor.

(b) The director shall report to the secretary.

SECTION 644. Arkansas Code § 27-115-106 is amended to read as follows:

27-115-106. Administration — Promulgation of rules and regulations.
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The Arkansas Department Division of Aeronautics shall administer the
provisions of this chapter and § 27-116-101 et seq. and is authorized and

directed to promulgate regulations, as approved by the Secretary of the

Department of Commerce, as necessary to execute the powers invested in it the

division by this chapter and § 27-116-101 et seq. and other applicable laws.

SECTION 645. Arkansas Code § 27-115-107 is amended to read as follows:
27-115-107. Powers generally.
(a) The Arkansas Department Division of Aeronautics shall have the
right to:
(1) Receive grants and donations, appropriations, and other
funds or materials on behalf of the state, er—amy county, er municipality, or
other eligible applicants for utilization in the development of aeronautics,

provided that the department division shall not have the right to use the

funds received for a particular purpose for any other purpose without the
consent of the person or agency providing the particular funds; and

(2) Plan and lay out a state system of landing fields, airports,
and airways and to inspect them and to close any landing field or airport
found to be unsafe.

(b) The department division is authorized:

(1) To accept as a loan or a gift any aircraft made available
for its use by the federal government or any agency thereof; or

(2) To match any funds made available by the federal government,
any agency thereof, or any person or corporation with any moneys available to
the department division for the purpose of acquiring any aircraft which it
may deem necessary to the proper performance of its duties as provided by

law.

SECTION 646. Arkansas Code § 27-115-108 is amended to read as follows:
27-115-108. Duties generally.
(a) It shall be the duty of the Arkansas Department Division of
Aeronautics to:
(1) Provide for the examination, rating, and licensing of
airports, landing fields, and air navigation facilities available for the use
of aircraft;

(2) Adopt, with the approval of the Secretary of the Department
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of Commerce, rules and regulations for the issuance, expiration, suspension,

or revocation of licenses of airports, landing fields, and air navigation
facilities, and of other licenses or certificates that the department
division deems necessary in administering the functions vested in the
department division under this chapter and § 27-116-101 et seq.;

(3) Establish, set apart, and provide for the protection of
necessary air space reservations within the state in addition to and not in
conflict with air space reservations established by the President of the
United States or any department of the United States or with any civil or
military airway designated under the provisions of the Air Commerce Act of
1926 and the amendments thereto, or other act of Congress pertaining thereto;

(4) Designate, establish, and chart civil airways within, over,
and above the lands or waters of the state and arrange for publication of
maps of such airways, utilizing the facilities and assistance of existing
agencies of the state as far as practicable. The department division shall
grant no exclusive right for the use of any civil airway, airport,
intermediate landing field, or other air navigation facility under its
jurisdiction;

(5) Investigate, record, and report the causes of accidents in
civil air navigation within this state;

(6) Encourage the establishment of airports, civil airways, and
other air navigation facilities;

(7) Supervise and regulate the safety, adequacy, and sufficiency
of all airports, landing fields, and air navigation facilities and equipment
used or to be used in private or commercial flying;

(8) Adopt, with the approval of the Secretary of the Department

of Commerce, rules and regulations governing instruction in flight or ground

school offered to student fliers or mechanics when the instruction is
conducted by individual flight instructors licensed under appropriate Federal
Aviation Administration regulations and adopt rules and regulations governing
the safety, adequacy, and sufficiency of airports, landing fields, and air
navigation facilities and equipment used or to be used in the instruction of
student fliers or mechanics;

(9) Adopt, with the approval of the Secretary of the Department

of Commerce, rules and regulations for the marking of highways,

municipalities, and all other serial markings used throughout the state;
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(10) Adopt, with the approval of the Secretary of the Department

of Commerce, rules and regulations governing the erection, location, and

maintenance of aerial beacon lights and other aerial night lighting equipment
within the state;

(11) Exchange with the Federal Aviation Administration and other
state governments through existing governmental channels information
pertaining to civil air navigation;

(12) Enforce the regulations and air traffic rules, promulgated
as provided hereunder, through the assistance and cooperation of state and
local authorities charged with the enforcement of law in their respective
jurisdictions;

(13) Establish by regulation, with the approval of the Secretary

of the Department of Commerce, the minimum safe altitudes for flight,

including air traffic rules; and

(l4) Establish, with the approval of the Secretary of the

Department of Commerce, posting requirements for compliance with § 12-19-102,

concerning the posting of information about the National Human Trafficking
Resource Center Hotline.

(b) All rules and regulations prescribed by the department division
under the authority of this section shall be consistent with and conform to
current federal legislation governing aeronautics and the regulations duly
promulgated thereunder and rules issued from time to time pursuant thereto.
Nothing in this section shall confer upon the department division the power
to determine schedules, issue stock, or determine public convenience or the
adequacy and sufficiency of service of common carriers engaged in commercial

flying within this state.

SECTION 647. Arkansas Code § 27-115-109 is amended to read as follows:

27-115-109. Location and construction of landing fields.

(a) The Arkansas Department Division of Aeronautics shall assist in
the location of landing fields and the promotion and development of
aeronautics throughout the state.

(b) The Arkansas Department of Aeronauties division may use for the
construction and development of these fields and for the grading and
construction of highways leading thereto, any equipment of the Arkansas

Department of Transportation which is not at that time required for other

233 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

construction purposes.

SECTION 648. Arkansas Code § 27-115-110 is amended to read as follows:

27-115-110. Disposition of funds.

(a) All revenues derived from the levying of the Arkansas Gross
Receipts Tax, as amended, § 26-52-101 et seq., upon aircraft and aviation
fuel, aviation services, aircraft parts and accessories, and other gross
receipts taxes remitted by aircraft dealers, airports, and flying fields
shall be reported to the DBireetoer Secretary of the Department of Finance and
Administration in a manner and on forms as he or she shall direct.

(b) The Arkansas Department Division of Aeronautics is authorized to
accept donations and grants of all property, whether real or personal.

(c) Tax proceeds and grants and donations of money shall be special
revenues and shall be deposited in the State Treasury to the credit of the
Arkansas Department Division of Aeronautics Fund to be used for constructing
and improving airports, civil airways, and other air navigation facilities
and for preserving the history of aviation in the state.

(d) The Arkansas Department—of Aeronauties division shall administer
the funds so deposited and shall use the funds for the sole purpose of
building airports, civil airways, and other air navigation facilities in this
state in those cities or towns as the Arkansas Departmentof Aeronauties
division, in coordination with the Arkansas Economic Development Council,
shall determine would attract the greatest volume of industry to this state.

(e) The funds may also be used for the purpose of:

(1) Matching funds with any federal funds made available for the
purpose of this section; or
(2)(A) Establishing an aviation museum to preserve the history
of aviation in the state.
(B) Assistance for the establishment of an aviation museum
shall not exceed a total of twenty thousand dollars ($20,000).

(£) (1) All revenues derived from the levying of the compensating use
tax under the Arkansas Compensating Tax Act of 1949, § 26-53-101 et seq.,
upon aircraft and aviation fuel, aviation services, and aircraft parts and
accessories remitted by aircraft dealers, airports, and flying fields shall

be reported to the Director of the Arkansas Department Division of

Aeronautics in a manner and on forms as he or she shall direct.
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{6)—Beginning July 15 2001y all All state use tax derived shall

be special revenues and shall be deposited in the State Treasury to the

credit of the fund to be used for the purposes set forth in this subsection.

SECTION 649. Arkansas Code Title 25, Chapter 43, is amended to add an
additional subchapter to read as follows:

Subchapter 4 — Department of Corrections

25-43-401. Department of Corrections.

(a) There is created the Department of Corrections as a cabinet-level

department.
(b) (1) The Board of Corrections:
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(A) 1Is affiliated with the department;

(B) Shall be the governing authority of the department;

and

(C) Shall perform all functions with respect to the

management and control of the department as contemplated by Arkansas

Constitution, Amendment 33.

(2) No provision of the Transformation and Efficiencies Act of

2019 shall abridge, diminish, or curtail, in any respect, the authority

vested in the board to govern and supervise the administration of the board’s

responsibilities prior to the effective date of this act, including without

limitation governing and supervising the administration of the state

correctional institutions.

(c) The department shall:

(1) Maintain and administer real property on behalf of each

state entity transferred under this chapter if the real property is not under

the supervision and control of the board; and

(2) Maintain and administer all personal property on behalf of

each state entity transferred under this chapter.

(d) The department shall:

(1) Assist the board with developing a biennial budget and

annual, quarterly, and monthly fiscal plans for the operation of the board

and assist the board in complying with the budget and fiscal policies

promulgated by the Secretary of the Department of Corrections;

(2) Assist the board with complying with the general guidelines,

polices, and rules of the department with respect to personnel and personnel

policies, records, purchasing, bookkeeping, and other administrative

procedures prescribed by the department;

(3) Consult with the board regarding personnel decisions and

staffing; and

(4) Coordinate the policies promulgated by the board for the

administration of personnel and personnel records to assure that all employee

records and personnel records of the board conform to the personnel policies

and practices of the department.

25-43-402. State entities transferred to Department of Corrections.

(a) The administrative functions of the following state entities are
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transferred to the Department of Corrections by a cabinet-level department

transfer:

(1) The Arkansas Sentencing Commission, created under § 16-90-

8023

(2) The Corrections School System, created under § 12-29-301;

(3) The criminal detention facility review committees, under §

12-26-101;

(4) The Department of Community Correction, created under § 12-

27-124, and now to be known as the Division of Community Correction;

(5) The Department of Correction, created under § 12-27-101, and

now to be known as the Division of Correction;

(6) The Office of Criminal Detention Facilities, created under §

12-26-103;

(7) The Parole Board, created under 16-93-201; and

(8) The State Council for Interstate Commission for Adult

Offender Supervision, created under 12-51-104.

(b) Unless otherwise provided by law, a cabinet-level department

transfer under subsection (a) of this section includes all state entities

under a state entity transferred to the Department of Corrections under

subsection (a) of this section, including without limitation a division,

office, program, or other unit of a state entity transferred to the

Department of Corrections under subsection (a) of this section.

(c) Unless otherwise provided by law, a state entity whose

administrative functions have been transferred to the Department of

Corrections under subsection (a) of this section shall otherwise continue to

exercise the duties of the state entity under the administration of the

cabinet-level Department of Corrections in the same manner as before the

creation of the cabinet-level department.

25-43-403. Secretary of the Department of Corrections.

(a) The executive head of the Department of Corrections shall be the

Secretary of the Department of Corrections.

(b) (1) The Governor shall nominate to the Board of Corrections a

candidate for secretary, subject to confirmation by the Senate.

(2)(A) The Board of Corrections shall appoint the secretary who

shall serve at the pleasure of the Board of Corrections.
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(B) The board is not required to appoint the nominee under

subdivision (b) (1) of this section.

(c) The secretary may perform all duties to administer the Department

of Corrections, subject to Arkansas Constitution, Amendment 33, including

without limitation:

(1) Delegate to the employees of the Department of Corrections

any of the powers or duties of the department required to administer the:

(A) Statutory duties; or

(B) Rules, orders, or directives promulgated or issued by

the state entities transferred to or established within the department.

(2) Hire department personnel; and

(3) Perform or assign duties assigned to the department.

SECTION 650. Arkansas Code § 5-2-330 is amended to read as follows:

5-2-330. Examination by Department Division of Correction prohibited.

A defendant committed to and under the supervision of the Department
Division of Correction who is charged in circuit court shall not undergo an
examination or observation conducted under this subchapter by a psychiatrist
or other mental health employee of the division to determine the mental

condition of the defendant.

SECTION 651. The introductory language of Arkansas Code § 5-2-613(a),
concerning the use of physical force to prevent escape from a correctional
facility or custody of a correctional officer, is amended to read as follows:

(a) Unless the correctional officer knows or reasonably should know
that a prisoner is charged with or has been convicted of only a misdemeanor,
a correctional officer employed by the Department Division of Correction or
by a private contractor in a correctional facility housing inmates for the
division or a city or county correctional officer employed in a correctional
facility or jail is justified in using deadly physical force when and to the
extent that the correctional officer reasonably believes the use of deadly

physical force is necessary to prevent the escape of a prisoner from:

SECTION 652. Arkansas Code § 5-4-102(e), concerning presentence
investigations, is amended to read as follows:

(e) If the defendant is sentenced to imprisonment, a copy of the
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report of any presentence investigation or psychiatric examination or
evaluation shall be transmitted immediately to the Department Division of
Correction or, when the defendant is committed to the custody of a specific

institution, to that specific institution.

SECTION 653. Arkansas Code § 5-4-104(f), concerning authorized
sentences, is amended to read as follows:

(£)(1) TIf the court determines that an offender under eighteen (18)
years of age would be more amenable to a rehabilitation program of the
Division of Youth Services of the Department of Human Services and that he or
she previously has not been committed to the division on more than one (1)
occasion, the court may sentence the offender under eighteen (18) years of
age to the Department Division of Correction for a term of years, suspend the
sentence, and commit him or her to the custody of the diwisien Division of

Youth Services of the Department of Human Services.

(2) 1In a case under subdivision (f)(l) of this section, if the
offender under eighteen (18) years of age completes the program of the

division satisfactorily, the diwvision Division of Youth Services of the

Department of Human Services shall return him or her to the sentencing court

and provide the sentencing court with a written report of his or her progress
and a recommendation that the offender under eighteen (18) years of age be
placed on probation.

(3)(A) In the event that the offender under eighteen (18) years

of age violates a rule of the diwisien’s Division of Youth Services of the

Department of Human Services’ program or facility or is otherwise not

amenable to the diwisioen’s Division of Youth Services of the Department of

Human Services’ rehabilitative effort, the disxisdien Division of Youth

Services of the Department of Human Services may return him or her to the

sentencing court with a written report of his or her conduct and a
recommendation that the offender under eighteen (18) years of age be
transferred to the Department Division of Correction.

(B) If the court finds that the offender under eighteen

(18) years of age has violated a rule of the diswisien’s Division of Youth

Services of the Department of Human Services’ program or facility or is

otherwise not amenable to the diwvisien’s Division of Youth Services of the

Department of Human Services’ rehabilitative effort, the court shall then
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revoke the suspension of the sentence originally imposed and commit the
offender under eighteen (18) years of age to the Department Division of

Correction.

SECTION 654. Arkansas Code § 5-4-107(a)(l) and (2), concerning
extended supervision and monitoring for certain sex offenders, are amended to
read as follows:

(a) (1) The Department Division of Correction within one hundred twenty
(120) days before the release on parole of a person who is required to
register as a sex offender under the Sex Offender Registration Act of 1997, §
12-12-901 et seq., shall notify in writing the prosecuting attorney in the
judicial district in which the person was sentenced of the person’s impending
release on parole.

(2) The Department Division of Community Correction within one
hundred twenty (120) days before the release from probation of a person who
is required to register as a sex offender under the Sex Offender Registration
Act of 1997, § 12-12-901 et seq., shall notify in writing the prosecuting
attorney in the judicial district in which the person was sentenced of the

person’s impending release from probation.

SECTION 655. Arkansas Code § 5-4-107(b)(3), concerning extended
supervision and monitoring for certain sex offenders, is amended to read as
follows:

(3) If a hearing is requested, it shall be held at the earliest
practicable time and at a time and on a date that would accommodate the
transport of the person from a Department Division of Correction facility,
Department Division of Community Correction facility, or the Arkansas State

Hospital to the appropriate circuit court.

SECTION 656. Arkansas Code § 5-4-107(h), concerning extended
supervision and monitoring for certain sex offenders, is amended to read as
follows:

(h) The Department Division of Community Correction shall administer
any extended supervision and monitoring under this section and may adopt

rules to implement this section.
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SECTION 657. Arkansas Code § 5-4-304(c)(l)(B), concerning confinement
as a condition of suspension or probation, is amended to read as follows:
(B) In the case of confinement to a facility in the
Department Division of Community Correction, the period actually spent in
confinement under this section shall not exceed three hundred sixty-five

(365) days.

SECTION 658. Arkansas Code § 5-4-312(b)(1)(D)(ii) and (iii),
concerning presentence investigations and placement in community correction
programs, are amended to read as follows:

(ii) Upon revocation as described in subdivision
(b)(1)(D) (i) of this section, the court shall determine whether the defendant
shall remain under the jurisdiction of the court and be assigned to a more
restrictive community correction program, facility, or institution for a
period of time or committed to the Department Division of Correction.

(iii) If the defendant is committed to the
Department Division of Correction under subdivision (b) (1) (D) (ii) of this
section, the court shall specify if the commitment is for judicial transfer
of the defendant to the Department Division of Community Correction or is a

commitment to the Department Division of Correction;

SECTION 659. Arkansas Code § 5-4-312(b)(2) and (3), concerning
presentence investigations and placement in community correction programs,
are amended to read as follows:

(2)(A) Commit the defendant to the custody of the Department
Division of Correction for judicial transfer to the Department Division of
Community Correction subject to the following:

(i) That the sentence imposed provides that the
defendant shall not serve more than three (3) years of confinement, with
credit for meritorious good time, with initial placement in a Department
Division of Community Correction facility; and

(ii) That the preliminary placement in the
Department Division of Community Correction facility is conditioned upon the
Department Division of Community Correction’s final determination of the
defendant’s initial and continuing eligibility for Departmernt Division of

Community Correction placement and the defendant’s compliance with all
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applicable rules established by the Board of Corrections for community
correction programs.

(B) Post-prison supervision of the defendant shall
accompany and follow the community correction program when appropriate; or

(3)(A) Sentence the defendant to the Department Division of

Correction, granting the Department Division of Correction the ability to
administratively transfer the defendant to the Department Division of
Community Correction if the Department Division of Correction determines that
the sentence imposed meets the eligibility requirements for placement in a
community correction program under this subchapter and § 16-93-1201 et seq.

(B) Administrative transfer to the Department Division of
Community Correction under subdivision (b)(3)(A) of this section is
conditioned upon bed space availability and upon the Department Division of
Community Correction’s final determination of the defendant’s initial and
continuing eligibility for Bepartment Division of Community Correction
placement.

(C) A determination of ineligibility under subdivision
(b) (3) (A) of this section by the Department Division of Community Correction
shall result in the immediate return of the defendant to the Department
Division of Correction.

(D) A decision to release a defendant administratively
transferred to the Department Division of Community Correction from the
Department Division of Correction under subdivision (b)(3)(A) of this section

is vested solely with the Parole Board.

SECTION 660. Arkansas Code § 5-4-312(d), concerning presentence
investigations and placement in community correction programs, is amended to
read as follows:

(d) (1) TIf after receipt of an order directing a defendant to a
community correction center, the Department Division of Community Correction
determines that the defendant is not eligible for placement in a community
correction program under § 16-93-1201 et seq., the Department Division of
Community Correction shall not admit the defendant but shall immediately
notify the prosecuting attorney in writing.

(2) After receipt of the notice required under subdivision

(d) (1) of this section, the prosecuting attorney shall notify the court of
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the defendant’s ineligibility for placement in a community correction center,
g y P y

and the court shall resentence the defendant accordingly.

SECTION 661. Arkansas Code § 5-4-320(a), concerning certain convicted
felons to observe operations of correctional facilitates, is amended to read
as follows:

(a) Any person who pleads guilty or nolo contendere or is found guilty
in any circuit court of this state of a felony and whose sentence of
imprisonment is placed on suspension or who is placed on probation may be
ordered by the circuit court to report to an appropriate Department Division
of Correction facility on a date certain to be scheduled by the department

division for the duration of that work day to observe the operation of the

department?s division?s facility.

SECTION 662. Arkansas Code § 5-4-402 is amended to read as follows:

5-4-402. Place of imprisonment.

(a) Except as provided in §§ 5-4-304 and 16-93-708, a defendant
convicted of a felony and sentenced to imprisonment shall be committed to the
custody of the Department Division of Correction for the term of his or her
sentence or until released in accordance with law.

(b) Except as provided in § 16-93-708, a defendant convicted of a
misdemeanor and sentenced to imprisonment shall be committed to the county
jail or other authorized institution designated by the court for the term of
his or her sentence or until released in accordance with law.

(c) Except as provided in § 5-4-304 or § 16-93-708, a defendant
convicted of a felony violation of §§ 5-64-419 — 5-64-442 and sentenced to
imprisonment shall be committed to the custody of the Bepartment Division of
Correction for the term of his or her sentence or until released in
accordance with law.

(d)(1)(A) A juvenile sentenced in circuit court who is less than
sixteen (16) years of age when sentenced shall be committed to the custody of
the Division of Youth Services of the Department of Human Services until his
or her sixteenth birthday, at which time he or she shall be transferred to
the Department Division of Correction, except as provided by court order or
parole decision made by the Parole Board.

(B) Any record from the diwisien Division of Youth
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Services of the Department of Human Services shall be transferred to the

Department Division of Correction at the time the juvenile is transferred.
(2) A juvenile less than sixteen (l16) years of age who is

awaiting transfer to the Department Division of Correction shall be

segregated from the general delinquency population housed at the diwvisien

Division of Youth Services of the Department of Human Services.

(e) (1) With the consent and approval of the diwisien Division of Youth

Services of the Department of Human Services, the Department Division of

Correction may transfer from the Department Division of Correction to the

division Division of Youth Services of the Department of Human Services any

inmate less than eighteen (18) years of age who, in the opinion of the

Department Division of Correction and the diwisien Division of Youth Services

of the Department of Human Services, is more suited and adaptable by age,

physical size, and temperament to a program of the Department of Human
Services.

(2)(A) An inmate transferred to the diwisdion Division of Youth

Services of the Department of Human Services shall be segregated from the

general delinquency population housed at the diwisien Division of Youth

Services of the Department of Human Services.

(B) If an inmate violates a rule of the diwisdion’s

Division of Youth Services of the Department of Human Services’ program or

facility or is otherwise not amenable to the diwisien’s Division of Youth

Services of the Department of Human Services’ rehabilitative effort, the

division Division of Youth Services of the Department of Human Services may

return the inmate to the Department Division of Correction.
(3) Any inmate transferred to the diwisien Division of Youth

Services of the Department of Human Services under this subsection shall be

returned to the Department Division of Correction on the inmate’s eighteenth

birthday.

SECTION 663. Arkansas Code § 5-4-404 is amended to read as follows:

5-4-404. Credit for time spent in custody.

If a defendant is held in custody for conduct that results in a
sentence to imprisonment or confinement as a condition of suspension or
probation, the court, the Department Division of Correction, or the

Department Division of Community Correction shall credit the time spent in
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custody against the sentence, including time spent in a local jail facility
awaiting transfer to the Department Division of Correction or the Department

Division of Community Correction.

SECTION 664. Arkansas Code § 5-4-501(f), concerning habitual offenders
and sentencing for felony, is amended to read as follows:

(f) For the purposes of determining whether a defendant has previously
been convicted of a serious felony involving violence or a felony involving
violence under subsections (c) and (d) of this section, the entry of a plea
of guilty or nolo contendere or a finding of guilt by a court to a felony
enumerated in subsections (c¢) and (d) of this section, respectively, as a
result of which a court places the defendant on a suspended imposition of
sentence, a suspended sentence, or probation, or sentences the defendant to
the Department Division of Correction, is considered a previous felony

conviction.

SECTION 665. Arkansas Code § 5-4-606(1), concerning life imprisonment
without parole, is amended to read as follows:
(1) Be remanded to the custody of the Department Division of

Correction for imprisonment for the remainder of his or her life; and

SECTION 666. Arkansas Code § 5-4-803(b)(2)(A), concerning the
procedure for determining the sentence for an eligible offender, is amended
to read as follows:

(A) Department Division of Correction for an eligible

offender committed to the division; or

SECTION 667. Arkansas Code § 5-4-803(c)(2)(A), concerning the
procedure for determining the sentence for an eligible offender, is amended
to read as follows:

(A) Department Division of Correction for a felony

offense; or

SECTION 668. Arkansas Code § 5-4-803(d) (4)(A), concerning the
procedure for determining the sentence for an eligible offender, is amended

to read as follows:
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(A) Department Division of Correction for a felony

offense; or

SECTION 669. Arkansas Code § 5-4-804 is amended to read as follows:

5-4-804. Medical treatment and costs.

The state is responsible for the cost of medical treatment approved by
the Department Division of Correction of an eligible offender sentenced to a
felony under this subchapter if the medical treatment is for:

(1) The result of an injury sustained on the work site of the
community work project or during transportation to and from the work site by
a government entity; or

(2)(A) The result of illness or an injury sustained by an
eligible offender committed to the county jail or regional jail and who is
assigned to a community work project.

(B) The Department Division of Correction may transfer an
eligible offender committed to a county jail or regional jail under this
subchapter to a medical facility or treatment facility, including a facility
of the Department Division of Correction, it deems appropriate for the
medical treatment.

(3) Nothing in this section precludes the Department Division of
Correction from seeking reimbursement or damages from a person or entity that

contributes to or causes the injury or illness referred to in this section.

SECTION 670. Arkansas Code § 5-4-901 is amended to read as follows:

5-4-901. Legislative intent.

The intent of this act is to provide the judiciary with an additiomal
alternative to the disposition of criminal offenders that would assist the
offender in atoning for his or her criminal transgression and promote the
enforcement of the state’s criminal statutes while easing the inmate burden

on the county jails and the Department Division of Correction.

SECTION 671. Arkansas Code § 5-10-101(a)(6), concerning capital
murder, is amended to read as follows:
(6) While incarcerated in the Department Division of Correction
or the Department Division of Community Correction, the person purposely

causes the death of another person after premeditation and deliberation;
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SECTION 672. Arkansas Code § 5-13-202(a) (4)(A)(ii)(b), concerning
battery in the second degree, is amended to read as follows:

(b) “Employee of a correctional facility”
includes a person working under a professional services contract with the
Department Division of Correction, the Department Division of Community
Correction, or the Division of Youth Services of the Department of Human

Services;

SECTION 673. Arkansas Code § 5-14-110(a)(3)(A), concerning sexual
indecency with a child, is amended to read as follows:
(A) Employed with the Department Division of Correction,
Department Division of Community Correction, any city or county jail, or any
juvenile detention facility, and the minor is in custody at a facility

operated by the agency or contractor employing the actor;

SECTION 674. Arkansas Code § 5-14-110(a)(4)(A) and (B), concerning
sexual indecency with a child, are amended to read as follows:

(A) Employed with the Department Division of Correction,
the Department Division of Community Correction, any city or county jail, or
any juvenile detention facility, and the minor is in custody at a facility
operated by the agency or contractor employing the actor;

(B) Employed by or contracted with the Department Division
of Community Correction, a local law enforcement agency, a court, or a local
government and the actor is supervising the minor while the minor is on

probation or parole or for any other court-ordered reason;

SECTION 675. Arkansas Code § 5-14-124(a)(1l)(A) and (B), concerning
sexual assault in the first degree, are amended to read as follows:

(A) Employed with the Department Division of Correction,
the Department Division of Community Correction, the Department of Human
Services, or any city or county jail or a juvenile detention facility, and
the victim is in the custody of the DBepartment Division of Correction, the
Department Division of Community Correction, the Department of Human
Services, any city or county jail or juvenile detention facility, or their

contractors or agents;
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(B) Employed by or contracted with the Department Division
of Community Correction, a local law enforcement agency, a court, or a local
government and the actor is supervising the minor while the minor is on

probation or parole or for any other court-ordered reason;

SECTION 676. Arkansas Code § 5-14-125(a) (4)(A) (i) and (ii), concerning

sexual assault in the second degree, are amended to read as follows:

(i) Employed with the Department Division of
Correction, the Department Division of Community Correction, any city or
county jail, or any juvenile detention facility, and the minor is in custody
at a facility operated by the agency or contractor employing the actor;

(ii) Employed by or contracted with the Department
Division of Community Correction, a local law enforcement agency, a court, or
a local government and the actor is supervising the minor while the minor is

on probation or parole or for any other court-ordered reason;

SECTION 677. Arkansas Code § 5-14-126(a)(l)(A)-(C), concerning sexual
assault in the third degree, are amended to read as follows:

(A) Employed with the Department Division of Correction,
Department Division of Community Correction, Department of Human Services, or
any city or county jail, the victim is in the custody of the Department
Division of Correction, Department Division of Community Correction,
Department of Human Services, or any city or county jail, and the actor is in
a position of trust or authority over the victim and uses the position of
trust or authority to engage in sexual intercourse or deviate sexual
activity;

(B) Employed by or contracted with the Department Division
of Community Correction, a local law enforcement agency, a court, or a local
government and the actor is supervising the person while the person is on
probation or parole or for any other court-ordered reason;

(C) Employed or contracted with or otherwise providing
services, supplies, or supervision to an agency maintaining custody of
inmates, detainees, or juveniles, the victim is in the custody of the
Department Division of Correction, Department Division of Community
Correction, Department of Human Services, or any city or county jail, and the

actor is in a position of trust or authority over the victim and uses the
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position of trust or authority to engage in sexual intercourse or deviate

sexual activity; or

SECTION 678. Arkansas Code § 5-14-127(a)(2), concerning sexual assault
in the fourth degree, is amended to read as follows:

(2) Engages in sexual contact with another person who is not the
actor’s spouse, and the actor is employed with the Department Division of
Correction, Department Division of Community Correction, Department of Human
Services, or any city or county jail, and the victim is in the custody of the

Department Division of Correction, Department Division of Community

Correction, Department of Human Services, or a city or county jail.

SECTION 679. Arkansas Code § 5-37-226(b)(2) (D) and (E), concerning
filing instruments affecting title or interest in real property, are amended
to read as follows:

(D) An employee of the Department Division of Correction;
(E) An employee of the Department Division of Community

Correction;

SECTION 680. Arkansas Code § 5-54-101(11)(A), concerning the
definition of "prohibited article" under the laws governing obstructing
governmental operations, is amended to read as follows:

(A) An intoxicating beverage other than sacramental wine
labeled as sacramental wine and supplied by a religious official who supplies
the sacramental wine to an inmate in the Department Division of Correction or
Department Division of Community Correction for the sole purpose of an
approved religious service, pursuant to rules and regulations promulgated by

the Board of Corrections;

SECTION 681. Arkansas Code § 5-54-110(b) (1) (A) and (B), concerning the
offense of first degree escape, are amended to read as follows:
(A) The Department Division of Correction;
(B) The Department Division of Community Correction; or

SECTION 682. Arkansas Code § 5-54-111(b)(1l)(A) and (B), concerning the

offense of second degree escape, are amended to read as follows:
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(A) The Department Division of Correction;
(B) The Department Division of Community Correction; or

SECTION 683. Arkansas Code § 5-54-112(c)(l)(A) and (B), concerning the
offense of second degree escape, are amended to read as follows:
(A) The Department Division of Correction;
(B) The Department Division of Community Correction; or

SECTION 684. Arkansas Code § 5-73-119(e)(12)(B)(ii), concerning the
possession of a handgun by a minor or possession on school property, is
amended to read as follows:

(ii) “Parking lot” does not include a parking lot
owned, maintained, or otherwise controlled by the Department Division of

Correction or Department Division of Community Correction.

SECTION 685. Arkansas Code § 5-73-122(a)(3)(C)(ii)(b), concerning
carrying a firearm in publicly owned buildings or facilities, is amended to
read as follows:

(b) “Parking lot” does not include a parking
lot owned, maintained, or otherwise controlled by the Bepartment Division of

Correction or the Department Division of Community Correction;

SECTION 686. Arkansas Code § 5-73-122(a)(3)(D)(iii), concerning
carrying a firearm in publicly owned buildings or facilities, is amended to
read as follows:

(iii) A facility operated by the Department Division

of Correction or the Department Division of Community Correction; or

SECTION 687. Arkansas Code § 5-73-131(a), concerning the possession or
use of a weapon by an incarcerated person, is amended to read as follows:

(a) A person commits the offense of possession or use of weapons by
incarcerated persons if, without approval of custodial authority he or she
uses, possesses, makes, repairs, sells, or otherwise deals in any weapon,
including, but not limited to, any bomb, firearm, knife, or other implement
for the infliction of serious physical injury or death and that serves no

common lawful purpose, while incarcerated in the Department Division of
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Correction, the Department Division of Community Correction, or a county or

municipal jail or detention facility.

SECTION 688. Arkansas Code § 5-73-306(4), concerning places a licensed
concealed handgun is prohibited, is amended to read as follows:
(4) Any part of a detention facility, prison, or jail, including
without limitation a parking lot owned, maintained, or otherwise controlled
by the Department Division of Correction or Department Division of Community

Correction;

SECTION 689. Arkansas Code § 6-18-203(c), concerning attendance in a
district other than the district of residence, is amended to read as follows:

(c) When any employee of the Department Division of Correction lives
on department division property or will live on department division property
as the result of a transfer from a unit of the department division to another
unit, the children or wards of the employee may complete their education in
the school district in which they are enrolled at the time the parent or

guardian is transferred.

SECTION 690. Arkansas Code § 6-82-501(2), concerning the definition of
"Department of Community Correction employee" under the laws governing the
children of law enforcement officers, is amended to read as follows:

(2) “Department Division of Community Correction employee” means
any employee of the Department Division of Community Correction who suffers
fatal injuries or wounds or becomes permanently and totally disabled as a
result of injuries or wounds that occurred through contact with parolees,

probationers, or center residents;

SECTION 691. Arkansas Code § 6-82-501(6), concerning the definition of
"state correction employee" under the laws governing the children of law
enforcement officers, is amended to read as follows:

(6) “State correction employee” means any employee of the
Department Division of Correction or the Corrections School System who

becomes subject to injury through contact with inmates or parolees of the

Department Division of Correction;
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SECTION 692. Arkansas Code § 6-82-501(9), concerning the definition of
"state parks employee" under the laws governing scholarships to children of
law enforcement officers and others, is amended to read as follows:

(9) “State parks employee” means any employee of the StateParks
Division—of the Department of Parks, Heritage, and Tourism who is a
commissioned law enforcement officer or emergency response employee while

actively engaged in the performance of his or her duties; and

SECTION 693. Arkansas Code § 8-6-307(d), concerning exemptions for the

transfer of funds, is amended to read as follows:

(d) The Department—of Gorreetions Division of Correction exempt from

the provisions of this section.

SECTION 694. Arkansas Code § 9-2-102 is amended to read as follows:

9-2-102. Name change — Use of new name.

Any person whose name may be so changed by judgment or decree of any of
the circuit courts shall afterward be known and designated, sue and be sued,
plead and be impleaded, by the name thus conferred, except that records of
persons under the jurisdiction and supervision of the Department Division of
Correction shall continue to reflect the name as committed to the
department?s division’s jurisdiction and supervision by the various circuit

courts of the State of Arkansas.

SECTION 695. Arkansas Code § 9-27-303(48) (A)(v)(b)(2) and (3),
concerning the definition of "reasonable efforts" under the Arkansas Juvenile
Code of 1989, are amended to read as follows:

(2) Monitor compliance with services
offered by the Department Division of Correction to the extent permitted by
federal law; and

(3) Offer visitation in accordance with
the policies of the Department Division of Correction if visitation is

appropriate and in the best interest of the child.

SECTION 696. Arkansas Code § 9-27-510 is amended to read as follows:
9-27-510. Department Division of Correction — Placement.
(a)(l) A juvenile who has received an adult sentence to the Department

252 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

Division of Correction shall not be transported to the Department Division of
Correction until the juvenile is sixteen (16) years of age.

(2) 1If a juvenile receives a sentence to the Department Division
of Correction prier—+te before the juvenile’s sixteenth birthday, the juvenile
shall be housed by the Division of Youth Services of the Department of Human
Services until that date, except as provided by court order or parole
decision made by the Parole Board.

(b) A juvenile sentenced in the criminal division of circuit court who
is less than sixteen (16) years of age when sentenced shall be committed to
the custody of the Division of Youth Services until his or her sixteenth
birthday, at which time he or she shall be transferred to the Department
Division of Correction.

(c)(1l)(A) Juveniles sentenced to the Department Division of Correction
pursuant to extended juvenile jurisdiction are subject to parole as any other
inmate within the Department Division of Correction.

(B) Juveniles adjudicated for capital murder, § 5-10-101,
or murder in the first degree, § 5-10-102, are subject to parole.

(2) Juveniles will be given credit for time served in a juvenile

detention or juvenile facility against any adult sentence.

SECTION 697. Arkansas Code § 9-28-214(a), concerning the penalty for
escape, is amended to read as follows:

(a) If charged and found guilty as an adult for first degree escape, §
5-54-110, or second degree escape, § 5-54-111, a juvenile shall be given a
mandatory sentence of not less than nine (9) months in an appropriate

facility of the Department Division of Correction.

SECTION 698. The introductory language of Arkansas Code § 12-26-103,
concerning the creation and duties of the Office of Criminal Detention
Facilities Review Coordinator, is amended to read as follows:

(a) There is established the Office of Criminal Detention Facilities
Review Coordinator within the Department of Corrections which shall consist

of:

SECTION 699. Arkansas Code § 11-3-401(a)(2), concerning the prevention

of lawful employment prohibited, is amended to read as follows:
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(2) Any person guilty of violating this subsection shall be
deemed guilty of a felony and upon conviction shall be punished by
confinement in the Department of Gerreetion Corrections for not less than one

(1) year nor more than two (2) years.

SECTION 700. Arkansas Code § 11-3-401(b)(3), concerning the prevention
of lawful employment prohibited, is amended to read as follows:
(3) Any person guilty of violating this subsection shall be
deemed guilty of a felony and upon conviction thereof shall be punished by
confinement in the Department of Gerreetion Corrections for not less than one

(1) year nor more than two (2) years.

SECTION 701. Arkansas Code § 11-9-110(a), resulting from Initiated Act
4 of 1948 and concerning compensation nonassignable and payable to
dependents, is amended to read as follows:

(a) The right to compensation shall not be assignable and shall not be
subject to garnishment, attachment, levy, execution, or any other legal
process, except for child support obligations and moneys retained by the

Department Division of Correction under § 12-30-406(a) (1l).

SECTION 702. Arkansas Code § 11-9-812(a)(l), concerning the
incarceration of an injured employee, is amended to read as follows:

(a) (1) When any person who receives workers’ compensation benefits is
incarcerated in an institution under the control of the Departmernt Division
of Correction, the inmate’s spouse or, if no spouse, the inmate’s minor
dependent children, may petition the Workers’ Compensation Commission to
award to the spouse or minor dependent children the inmate’s workers’
compensation weekly disability benefits for the period of the claimant’s

incarceration.

SECTION 703. Arkansas Code § 11-14-106(a)(3)(A)(v), concerning
required drug or alcohol tests, is amended to read as follows:
(v) Work in direct contact with inmates in the

custody of the Department Division of Correction; or

SECTION 704. Arkansas Code § 12-1-102 is amended to read as follows:
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12-1-102. Records to be posted on a public website.

(a) Relevant research studies and reports concerning the following
topics that are generated by the research divisions of the Department
Division of Correction, the Department Division of Community Correction, and
the Parole Board or by third-party contractors on behalf of the Department
Division of Correction, the Department Division of Community Correction, and
the board, when applicable, shall be posted on the Department Division of

Correction’s, the Department Division of Community Correction’s, or board’s

website:

(1) Population projections;

(2) Recidivism; and

(3) Evaluation of the cost-benefit of evidence-based practices
of:

(A) Adult prisons;

(B) Community corrections facilities;
(C) Probationj; and

(D) Parole.

(b) Data posted on the board’s, Department Division of Correction’s,
or the Department Division of Community Correction’s websites under this
section may be removed from the board’s, Department Division of Correction’s,
or the Department Division of Community Correction’s websites after five (5)

years.

SECTION 705. Arkansas Code § 12-12-315(a)(l)(E), concerning the
notification of certain deaths, is amended to read as follows:
(E) The death occurs while the person is in a state mental
institution or hospital and there is no previous medical history to explain
the death, or while the person is in police custody or jail other than a jail

operated by the Bepartment Division of Correction;

SECTION 706. Arkansas Code § 12-12-315(b), concerning notification of
deaths, is amended to read as follows:

(b) With regard to any death in a correctional facility, the county
coroner and the State Medical Examiner shall be notified, and when previous
medical history does not exist to explain the death, the Department Division

of Arkansas State Police shall be notified.
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SECTION 707. Arkansas Code § 12-12-904(a)(1)(B)(ii), concerning the
failure to comply with registration and reporting requirements and refusal to
cooperate with the assessment process, is amended to read as follows:

(ii) If a sex offender fails or refuses to provide
any information necessary to update his or her registration file as required
by § 12-12-906(b)(2), as soon as administratively feasible the Department
Division of Correction, the Department Division of Community Correction, the
Arkansas State Hospital, or the Department of Human Services shall contact
the local law enforcement agency having jurisdiction to report the violation

of subdivision (a)(1l)(B)(i) of this section.

SECTION 708. Arkansas Code § 12-12-906(a) (1) (B) and (C), concerning
the duty to register or verify registration and review of requirements with
offenders, is amended to read as follows:

(B) (i) The Dbepartment Division of Correction shall ensure
that a sex offender received for incarceration has completed the sex offender
registration form.

(ii) 1If the Department Division of Correction cannot
confirm that the sex offender has completed the sex offender registration
form, the Department Division of Correction shall require the sex offender to
complete the sex offender registration form upon intake, release, or
discharge.

(C) (i) The Dbepartment Division of Community Correction
shall ensure that a sex offender placed on probation or another form of
community supervision has completed the sex offender registration form.

(ii) If the Department Division of Community
Correction cannot confirm that the sex offender has completed the sex
offender registration form, the Department Division of Community Correction
shall require the sex offender to complete the sex offender registration form

upon intake, release, or discharge.

SECTION 709. Arkansas Code § 12-12-906(b)(2), concerning the duty to
register or verify registration and review of requirements with offenders, is
amended to read as follows:

(2) Immediately prior to the release or discharge of a sex
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offender or immediately following a sex offender’s escape or his or her
absconding from supervision, the Department Division of Correction, the
Department Division of Community Correction, the Arkansas State Hospital, or
the Department of Human Services shall update the registration file of the
sex offender who is to be released or discharged or who has escaped or has

absconded from supervision.

SECTION 710. Arkansas Code § 12-12-906(c) (1) (A), concerning the duty
to register or verify registration and review of requirements with offenders,
is amended to read as follows:

(c)(1l)(A) When registering a sex offender as provided in subsection
(a) of this section, the sentencing court, the Department Division of
Correction, the Department Division of Community Correction, the Arkansas
State Hospital, the Department of Human Services, or the local law
enforcement agency having jurisdiction shall:

(i) Inform the sex offender of the duty to submit to
assessment and to register and obtain the information required for
registration as described in § 12-12-908;

(ii) Inform the sex offender that if the sex
offender changes residency within the state, the sex offender shall give the
new address and place of employment, education, higher education, or training
to the center in writing no later than ten (10) days before the sex offender
establishes residency or is temporarily domiciled at the new address;

(iii) (a) Inform the sex offender that if the sex
offender changes residency to another state or enters another state to work
or attend school, the sex offender must also register in that state
regardless of permanent residency.

(b) The sex offender shall register the new
address and place of employment, education, higher education, or training
with the center and with a designated law enforcement agency in the new state
in person not later than three (3) business days after the sex offender
establishes residence or is temporarily domiciled in the new state;

(iv) Obtain fingerprints, palm prints, and a
photograph of the sex offender if these have not already been obtained in
connection with the offense that triggered registration;

(v) Obtain a deoxyribonucleic acid (DNA) sample if
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one has not already been provided;

(vi) Require the sex offender to complete the entire
registration process, including, but not limited to, requiring the sex
offender to read and sign a form stating that the duty of the sex offender to
register under this subchapter has been explained;

(vii) Inform the sex offender that if the sex
offender’s address changes within the state or to another state due to an
eviction, natural disaster, or any other unforeseen circumstance, the sex
offender shall give the new address to the local law enforcement agency
having jurisdiction in person no later than three (3) business days after the
sex offender establishes residency;

(viii) Inform a sex offender who has been granted
probation that failure to comply with the provisions of this subchapter may
be grounds for revocation of the sex offender’s probation; and

(ix) Inform a sex offender subject to lifetime
registration under § 12-12-919 of the duty to:

(a) Verify registration and obtain the
information required for registration verification as described in
subsections (g) and (h) of this section; and

(b) Ensure that the information required for
reregistration verification under subsections (g) and (h) of this section is

provided to the local law enforcement agency having jurisdiction.

SECTION 711. Arkansas Code § 12-12-906(c)(2), concerning the duty to
register or verify registration and review of requirements with offenders, is
amended to read as follows:

(2) When updating the registration file of a sex offender, the

Department Division of Correction, the Department Division of Community
Correction, the Arkansas State Hospital, or the Department of Human Services
shall:

(A) Review with the sex offender the duty to register and
obtain current information required for registration as described in § 12-12-
908;

(B) Review with the sex offender the requirement that if
the sex offender changes address within the state, the sex offender shall

give the new address to the local law enforcement agency having jurisdiction
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in person no later than ten (10) days before the sex offender establishes
residency or is temporarily domiciled at the new address;

(C) Review with the sex offender the requirement that if
the sex offender changes address to another state, the sex offender shall
register the new address with the local law enforcement agency having
jurisdiction in person and with a designated law enforcement agency in the
new state in person not later than three (3) business days after the sex
offender establishes residence or is temporarily domiciled in the new state
if the new state has a registration requirement;

(D) Require the sex offender to read and sign a form
stating that the duty of the sex offender to register under this subchapter
has been reviewed;

(E) Inform the sex offender that if the sex offender’s
address changes within the state or to another state due to an eviction,
natural disaster, or any other unforeseen circumstance, the sex offender
shall give the new address to the local law enforcement agency having
jurisdiction in person no later than three (3) business days after the sex
offender establishes residency;

(F) Review with the sex offender the consequences of
failure to provide any information required by subdivision (b)(2) of this
section;

(G) Inform a sex offender subject to lifetime registration
under § 12-12-919 of the duty to:

(i) Verify registration and report the information
required for registration verification as described in subsections (g) and
(h) of this sectionj; and

(ii) Ensure that the information required for
registration verification under subsections (g) and (h) of this section is
provided in person to the local law enforcement agency having jurisdiction;
and

(H) Review with a sex offender subject to lifetime
registration under § 12-12-919 the consequences of failure to verify

registration under § 12-12-904.

SECTION 712. Arkansas Code § 12-12-906(d), concerning the duty to

register or verify registration and review of requirements with offenders, is
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amended to read as follows:

(d) When registering or updating the registration file of a sexually
dangerous person, in addition to the requirements of subdivision (c)(l) or
subdivision (c)(2) of this section, the sentencing court, the Department
Division of Correction, the Department Division of Community Correction, the
Arkansas State Hospital, the Department of Human Services, or the local law
enforcement agency having jurisdiction shall obtain documentation of any
treatment received for the mental abnormality or personality disorder of the

sexually dangerous person.

SECTION 713. Arkansas Code § 12-12-906(g) (3) (M) (ii)(b), concerning the
duty to register or verify registration and review of requirements with
offenders, is amended to read as follows:

(b) Submit the fingerprints to the center and
to the Department Division of Arkansas State Police.

SECTION 714. Arkansas Code § 12-12-906(g) (3) (M) (iii)(b), concerning
the duty to register or verify registration and review of requirements with
offenders, is amended to read as follows:

(b) Submit the palm prints to the center and
to the Department Division of Arkansas State Police;

SECTION 715. Arkansas Code § 12-12-906(h) (3) (M) (ii)(b), concerning the
duty to register or verify registration and review of requirements with
offenders, is amended to read as follows:

(b) Submit the fingerprints to the center and
to the Department Division of Arkansas State Police.

SECTION 716. Arkansas Code § 12-12-906(h)(3) (M) (iii) (b), concerning
the duty to register or verify registration and review of requirements with
offenders, is amended to read as follows:

(b) Submit the palm prints to the center and
to the Department Division of Arkansas State Police;

SECTION 717. Arkansas Code § 12-12-907(a)(l), concerning reports to

the Arkansas Crime Information Center and law enforcement agencies, is
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amended to read as follows:

(a) (1) Within three (3) days after registering or updating the
registration file of a sex offender, the Department Division of Correction,
the Department Division of Community Correction, the Department of Human
Services, the sentencing court, or the local law enforcement agency having
jurisdiction shall report, by written or electronic means, all information
obtained from the sex offender and regarding the sex offender to the Arkansas

Crime Information Center.

SECTION 718. Arkansas Code § 12-12-907(b) (4), concerning reports to
the Arkansas Crime Information Center and law enforcement agency, is amended
to read as follows:

(4) The center shall have access to the offender tracking
systems of the Department Division of Correction and the Bepartment Division

of Community Correction to confirm the location of registrants.

SECTION 719. Arkansas Code § 12-12-908(a), concerning registration
format requirements is amended to read as follows:

(a) The Director of the Arkansas Crime Information Center shall
prepare the format for registration as required in subsection (b) of this
section and shall provide instructions for registration to each organized
full-time municipal police division, county sheriff’s office, the Department
Division of Correction, the Department Division of Community Correction, the

Department of Human Services, and the Administrative Office of the Courts.

SECTION 720. Arkansas Code § 12-12-911(b)(1l), concerning the sex and
child offenders registration fund, is amended to read as follows:

(b)(l) This fund shall consist of special revenues collected pursuant
to § 12-12-910, there to be used equally by the Arkansas Crime Information
Center and the Department Division of Correction for the administration of

this subchapter.

SECTION 721. Arkansas Code § 12-12-913(d)(3), concerning the
disclosure of registration records, is amended to read as follows:
(3) In conjunction with the notice provided under § 12-12-914,

the Department Division of Correction and the Department of Human Services
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shall make available to a local law enforcement agency having jurisdiction
all information that the Department Division of Correction and the Department
of Human Services have concerning the sex offender, including information on

risk factors in the sex offender’s history.

SECTION 722. Arkansas Code § 12-12-914(a)(l), concerning the notice of
release to the Arkansas Crime Information Center, is amended to read as
follows:

(a)(l) The Department Division of Correction shall provide notice by
written or electronic means to the Arkansas Crime Information Center of the
anticipated release from incarceration in a county or state penal institution

of a person serving a sentence for a sex offense.

SECTION 723. Arkansas Code § 12-12-914(d)(2), concerning the notice of
release to the Arkansas Crime Information Center, is amended to read as
follows:

(2) 1If notification cannot be made throughout the system
established under § 12-12-1201 et seq., the Department Division of Correction

shall provide the notification to the victim.

SECTION 724. Arkansas Code § 12-12-915 is amended to read as follows:

12-12-915. Authority — Rules.

(a) The Department Division of Correction, the Department Division of
Community Correction, the Department of Human Services, the Administrative
Office of the Courts, and the Arkansas Crime Information Center shall
promulgate rules to establish procedures for:

(1) Notifying the sex offender of the obligation to register
pursuant to this subchapter; and
(2) Registering the sex offender.

(b) (1) The Department Division of Community Correction shall monitor
an adult sex offender under its supervisory authority who is subject to
electronic monitoring under § 12-12-923.

(2) The Department of Human Services shall monitor an adult or
juvenile sex offender under its supervisory authority who is subject to
electronic monitoring under § 12-12-923.

(c)(l) The bepartment Division of Community Correction shall
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promulgate rules to establish procedures for monitoring an adult sex offender
under its supervisory authority who is subject to electronic monitoring under
§ 12-12-923.

(2) The Department of Human Services shall promulgate rules to
establish procedures for monitoring an adult or juvenile sex offender under
its supervisory authority who is subject to electronic monitoring under § 12-

12-923.

SECTION 725. Arkansas Code § 12-12-917(b)(2)(A)(ii)(a), concerning the
evaluation protocol for sexually dangerous persons and juveniles adjudicated
delinquent, is amended to read as follows:

(ii) (a) Subject to subdivision (c) (1) of this
section, the prosecuting attorney and any law enforcement agency shall
furnish the file relating to the offender to Community Notification
Assessment at the Department Division of Correction within thirty (30) days

of an offender’s adjudication of guilt.

SECTION 726. Arkansas Code § 12-12-917(f)(2) and (3), concerning the
evaluation protocol for sexually dangerous persons and juveniles adjudicated
delinquent, are amended to read as follows:

(2) The committee shall provide the Parole Board with copies of
the offender fact sheet on inmates of the Department Division of Correction.

(3) The committee shall provide the Department Division of
Community Correction with copies of the offender fact sheet on any sex

offender under the Department Division of Community Correction’s supervision.

SECTION 727. Arkansas Code § 12-12-917(g) (1), concerning the
evaluation protocol for sexually dangerous persons and juveniles adjudicated
delinquent, is amended to read as follows:

(g) (1) In cooperation with the committee, the Bepartment Division of
Correction shall promulgate rules and regulations to establish the review

process for assessment determinations.

SECTION 728. Arkansas Code § 12-12-917(h)(2), concerning the
evaluation protocol for sexually dangerous persons and juveniles adjudicated

delinquent, is amended to read as follows:
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(2)(A) A local law enforcement agency having jurisdiction, the
Department Division of Community Correction, or the Parole Board may request
the committee to reassess a sex offender’s assigned risk level at any time.
(B) In the request for reassessment, the local law
enforcement agency having jurisdiction, the Department Division of Community
Correction, or the Parole Board shall list the facts and circumstances that

prompted the requested reassessment.

SECTION 729. Arkansas Code § 12-12-918(b) (1) (A), concerning
classification as a sexually dangerous person, is amended to read as follows:
(A) The defendant may be sent for evaluation to a facility

designated by the Department Division of Correction; or

SECTION 730. Arkansas Code § 12-12-918(b)(2), concerning
classification as a sexually dangerous person, is amended to read as follows:
(2) The cost of the evaluation shall be paid by the Department

Division of Correction.

SECTION 731. Arkansas Code § 12-12-1109(c), concerning a DNA sample
required upon adjudication of guilt, is amended to read as follows:

(c) All DNA samples taken pursuant to this section shall be taken in
accordance with regulations promulgated by the State Crime Laboratory in
consultation with the Bepartment Division of Correction, the Department
Division of Community Correction, the Department of Human Services, and the

Administrative Office of the Courts.

SECTION 732. Arkansas Code § 12-12-1110(e)(l), concerning procedures
of withdrawal, collection, and transmission of DNA samples, is amended to
read as follows:

(e)(l) Any person who refuses to provide a DNA sample required by this
subchapter will receive no further sentence reduction for meritorious good
time until such time as a sample is provided, and the Department Division of

Correction shall notify the Parole Board regarding the refusal.

SECTION 733. Arkansas Code § 12-27-101 is amended to read as follows:
12-27-101. Purposes and construction of the Department Division of
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Correction.

(a) (1) The purpose of this act is to establish a Department Division
of Correction that shall assume the custody, control, and management of the
state penitentiary, execute the orders of criminal courts of the State of
Arkansas, and provide for the custody, treatment, rehabilitation, and
restoration of adult offenders as useful law-abiding citizens within the
community.

(2) The department division shall be under the supervision and
control of the Board of Correctioms.

(3) To accomplish the objectives and purposes of this act in an
effective, coordinated, and uniform manner, the department division shall be
responsible for the maintenance, supervision, and administration of adult
detention and correctional services of the state as determined by the board.

(4) Institutions and services shall be diversified in program,
construction, and staff to provide effectually and efficiently for the
maximum custody, care, supervision, and treatment of those persons committed
to the department division.

(b) This act shall be liberally construed so as to effectuate its

purposes.

SECTION 734. Arkansas Code § 12-27-102 is amended to read as follows:

12-27-102. Enforcement of penalties — Report of crimes.

(a) All laws of this state prescribing penalties for violations
concerned with or affecting the state penitentiary or inmates thereof shall
be equally applicable to the Department Division of Correction and shall be
enforced accordingly.

(b) In the event any crime shall be committed in any institution of
the department division, it shall be the duty of the Director of the
Department Division of Correction, or his or her designated employee, to
report the crime to the county sheriff and prosecuting attorney of the county
in which the institution is located in which the crime, or alleged crime,

took place.

SECTION 735. Arkansas Code § 12-27-103 is amended to read as follows:
12-27-103. Department Division of Correction — Creation — Powers and

duties.
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(a) There is established, under the supervision, control, and
direction of the Board of Corrections, a Department Division of Correction.

(b) The Department Division of Correction shall have the following
functions, powers, and duties, administered in accordance with the policies,
rules, and regulations promulgated by the Board of Corrections:

(1) The Department Division of Correction shall have exclusive
jurisdiction over the care, charge, custody, control, management,
administration, and supervision of all persons and offenders committed to, or
in the custody of, the state penitentiary;

(2) The Department Division of Correction shall assume maintain
management and control over all properties, both real and personal,
facilities, books, records, equipment, supplies, materials, contracts, funds,
moneys, equities, and all other properties belonging to the state
penitentiary, except those deemed by the Board of Corrections to be mere
appropriate for placement placed in the Department Division of Community
Correction. The Department Division of Correction shall administer said
properties in accordance with the provisions of this act and other laws
applicable to the administration of the state correctional system;

(3) The Department of Correction, as the Division of Correction

was known as prior to July 1, 2019, shall assume assumed all obligations,

contracts, indebtedness, liabilities, and other obligations of the state
penitentiary system existing on March 1, 1968;

(4) (A) The Department of Correction, as the Division of

Correction was known as prior to July 1, 2019, shall -hawve has custody,

management, and control over all institutions and facilities, and the inmates

therein, new belonging to the state penitentiary or hereafter established by

the Department of Correction, as the Division of Correction was known as

prior to July 1, 2019, and known as the Division of Correction for the

custodial correction and rehabilitation of persons committed to the
Department Division of Correction for its care, except for those institutions
established by or transferred to the Department Division of Community
Correction.

(B) Legal custody of inmates transferred to the Department
Division of Community Correction shall remain with the Department Division of
Correction unless altered by court order;

(5) The bepartment Division of Correction shall establish and
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operate classification committees, diagnosis and treatment programs, and such
other programs as may be desirable to fulfill the purposes of this act;

(6) The Department Division of Correction shall employ such
officers, employees, and agents and shall secure such offices and quarters as
are deemed necessary to discharge the functions of the Department Division of
Correction;

(7) The Department Division of Correction shall receive all
offenders committed to the Department Division of Correction for conviction
of felonies or other offenses, the punishment of which is commitment to the
penitentiary under the laws of this state, and shall be responsible for the
care, custody, and correction of such persons pursuant to policies
established by the Board of Corrections;

(8) The Department Division of Correction shall operate all
farming, livestock, industries, and other income-producing facilities of the
Department Division of Correction and shall sell the products of its
industries and farms in the manner provided by law;

(9) The Department Division of Correction may establish and
operate regional adult detention facilities, provided funds therefor have
been authorized and appropriated by the General Assembly;

(10) The Department Division of Correction shall cooperate with
municipalities and counties in this state in providing consulting services
when requested with respect to detention and correctional facilities operated
by the municipalities or counties;

(11) The DBepartment Division of Correction shall cooperate with
law enforcement agencies of this state, the United States, institutions of
this state for the detention, custody, and care of delinquent and dependent
juveniles, and with all agencies and departments of this state offering
services or programs of welfare, rehabilitation, and other services for the
benefit of persons committed to the Department Division of Correction;

(12) The Department Division of Correction may accept gifts,
grants, and funds from public and private sources with prior approval of the
Board of Corrections and administer the same in furtherance of the purposes
of this act;

(13) (A) The Department Division of Correction shall have the
authority to issue warrants for the retaking of any person who, committed to

its custody, unlawfully escapes therefrom.

267 03-14-2019 11:16:42 MLD160



0 N O L &~ LN -

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

As Engrossed: H3/12/19 H3/14/19 HB1763

(B) The warrant shall:

(i) Authorize all law enforcement officials of this
state to take custody and return the person named therein to the custody of
the Department Division of Correction; and

(ii) Authorize all law enforcement officials of this
state, any other state, and the federal government to take custody and detain
the person in any suitable detention facility while awaiting further transfer
to the Department Division of Correction;

(14) (A) (i) Subject to the approval of the Governor, the
Department Division of Correction may cooperate with and contract with the
federal government, governmental agencies of Arkansas and other states,
political subdivisions of Arkansas, political subdivisions of other states,
counties, regional correctional facilities, and private contractors to
provide and improve correctional operations and to keep custody of inmates
transferred from the Department Division of Correction.

(ii) A facility owned or leased under this
subdivision (b)(l4) shall comply with all constitutional standards of the
United States and the State of Arkansas.

(B) A county may contract for construction or operation or
both with another entity to house a Department Division of Correction inmate
under this subdivision (b)(l4) for a period not to exceed twenty (20) years;

(15) The DBepartment Division of Correction shall cooperate with
the Department Division of Community Correction, the Parole Board, the
Arkansas Sentencing Commission, judicial districts, municipalities, and
counties in this state in providing guidance and services required to ensure
a full range of correctional options for the state as a whole;

(16) The Department Division of Correction shall provide support
to the Department Division of Community Correction as determined by the Board
of Corrections;

(17) The Department Division of Correction shall assist the
Board of Corrections in the furtherance of its goals by staffing the specific
charges articulated for it through legislation and by the Board of
Corrections; and

(18) The Department of Gerreetien Corrections shall establish
programs of research, evaluation, statistics, audit, and planning, including

studies and evaluation of the performance of various functions and activities
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of the department and studies affecting the treatment of offenders and

information about other programs.

SECTION 736. Arkansas Code § 12-27-104(d)(1)(B), concerning the
members, records, and staff of the Board of Corrections, is amended to read
as follows:

(B) However, a member shall receive a per diem stipend and
reimbursement for expenses for both official meetings and related activities
associated with attending to the business of the Board of Corrections, the
Department Division of Correction, the Department Division of Community
Correction, and the Corrections School System for up to an annual average of

seven (7) days per month.

SECTION 737. Arkansas Code § 12-27-104(d)(2), concerning the members,
records, and staff of the Board of Corrections, is amended to read as
follows:

(2) All expenses that may be reimbursed to members of the Board
of Corrections and stipends as provided in § 25-16-901 et seq. shall be
payable from the maintenance funds appropriated for the Department Division

of Correction and the Department Division of Community Correction.

SECTION 738. Arkansas Code § 12-27-104(e), concerning the members,
records, and staff of the Board of Corrections, is amended to read as
follows:

(e) The Governor shall appoint an advisory judicial group to
facilitate coordination among the judicial system, the Department Division of
Correction, and the Department Division of Community Correction to promote
the effective and efficient use of correctional resources in furtherance of

sentencing policy adopted by the General Assembly.

SECTION 739. Arkansas Code § 12-27-104(j), concerning the members,
records, and staff of the Board of Corrections, is amended to read as
follows:

(j) (1) The Board of Corrections shall employ necessary staff to assist

with the range and diversity of its the charge of the Board of Correctioms.

(2) In addition to Board of Corrections staff, the Board of
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Corrections may reassign staff from the departments divisions it governs for

either short-term or long-term service to the Board of Corrections.

SECTION 740. Arkansas Code § 12-27-105(b) (1) (A), concerning the powers
and duties of the Board of Corrections, is amended to read as follows:
(1) (A) General supervisory power and control over the Department
Division of Correction and the Department Division of Community Correction
and shall perform all functions with respect to the management and control of
the adult correctional institutions and community correction options of this

state contemplated by Arkansas Constitution, Amendment 33.

SECTION 741. Arkansas Code § 12-27-105(b)(3) and (4), concerning the
powers and duties of the Board of Corrections, are amended to read as
follows:

(3) To review and approve budgets submitted by the Department
Division of Correction and the Bepartment Division of Community Correction
prior to submission for executive and legislative approval;

(4) To develop and approve policy and management decisions for

the Department Division of Correction and the Department Division of

Community Correction, evaluating their impact on corrections as a whole;

SECTION 742. Arkansas Code § 12-27-105(b)(15), concerning the powers
and duties of the Board of Corrections, is amended to read as follows:
(15) To prescribe the duties of all personnel of the Department
Division of Correction and the Department Division of Community Correction

and the regulations governing the transfer of employees within each

department division and between departments divisions;

SECTION 743. Arkansas Code § 12-27-105(b)(17)(E), concerning the
powers and duties of the Board of Corrections, is amended to read as follows:
(E) Economic sanction officers are to be authorized by the
Department Division of Community Correction to perform these duties pursuant
to policies and procedures adopted by the Board of Corrections and in accord

with any state statutory accounting requirements; and

SECTION 744. Arkansas Code § 12-27-107 is amended to read as follows:
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12-27-107. Director of the Department Division of Correction.

(a) The Director of the Department Division of Correction, who shall
be the executive, administrative, budgetary, and fiscal officer of the
Department Division of Correction, shall be appointed by the Board of
Corrections at a salary fixed by the Board of Corrections which shall not
exceed the maximum salary for the position established by law.

(b) The director shall be qualified for the position by character,
ability, education, training, and successful administrative experience in
correctional or related fields.

(c) The director shall serve at the pleasure of the Board of
Corrections.

(d) Subject to the rules, regulations, policies, and procedures
prescribed by the Board of Corrections, the director shall:

(1) Administer the Department Division of Correction and
supervise the administration of all institutions, facilities, and services
under the jurisdiction of the Department Division of Correction;

(2) Employ such personnel as are required in the administration
of the provisions of this act, provided that the employment of personnel
shall be in accordance with the applicable laws and personnel regulations of
the state;

(3) Institute programs for the training and development of
personnel within the Department Division of Correction and have authority to
suspend, discharge, or otherwise discipline personnel in accordance with
policies prescribed by the Board of Corrections;

(4) Make an annual report to the Board of Corrections, which
will be forwarded to the Governor and the General Assembly, on the work of
the Department Division of Correction, including statistics and other data,
income derived by the Department Division of Correction from agriculture,
livestock, and other farming activities and from prison inmates’ activities,
a summary of expenditures of the Department Division of Correction, and
progress reports regarding internal issues such as inmate discipline,
utilization of programming, facilities and bed space utilization, upkeep
issues, and construction needs;

(5) Cooperate with the Department Division of Community
Correction, the Parole Board, the Arkansas Sentencing Commission, judicial

districts, counties, and municipalities to provide the guidance and services
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required to ensure a full range of correctional options for the state as a
whole; and

(6) (A) Designate those employees of the Department Division of
Correction who shall have the powers of peace officers in the enforcement of
criminal laws to the extent they apply to employees, inmates, and persons on
Department Division of Correction property, while participating in the search
and capture of an inmate who has escaped custody, or while assisting law
enforcement officers in the search and capture of any fugitive or escapee
from another jurisdiction.

(B) The employees so designated have the authority to use

blue rotating or flashing emergency lights on Department Division of
Correction vehicles and exercise other law enforcement powers exercised by

police and other law enforcement personnel.

SECTION 745. Arkansas Code § 12-27-108 is amended to read as follows:

12-27-108. Authentication of records.

(a) For authentication of the records, process, and proceedings of the
Department Division of Correction, the Director of the Department Division of
Correction may adopt and keep an official seal for the use of his or her
office, and the seal shall receive judicial notice in all of the courts of
the state.

(b) All acts, orders, regulations, reports, and other records of the
department division or copies thereof which are entitled to judicial notice

shall be certified to by the director with the seal affixed thereto.

SECTION 746. Arkansas Code § 12-27-109 is amended to read as follows:

12-27-109. Oaths of director and superintendents.

The Director of the Department Division of Correction and each of the
superintendents of the institutions within the Bepartment Division of
Correction shall, before entering upon their respective duties, take and
subscribe to and file in the office of the Secretary of Statey an oath that
he or she will support the United States Constitution and the Arkansas
Constitution and faithfully perform the duties upon which he or she is about

to enter.

SECTION 747. Arkansas Code § 12-27-124 is amended to read as follows:
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12-27-124. Purposes and construction of the Department Division of
Community Correction.

(a) (1) The purpose of this act is to establish a Department Division
of Community Correction that shall assume the management of all community
correction facilities and services, execute the orders of the criminal courts
of the State of Arkansas, and provide for the supervision, treatment,
rehabilitation, and restoration of adult offenders as useful law-abiding
citizens within the community.

(2) The department division shall be under the supervision and
control of the Board of Correctioms.

(3) To accomplish the objectives and purposes of this act in an
effective, coordinated, and uniform manner, the department division shall be
responsible for the administration of all community correction facilities,
services, and means of supervision, including probation and parole or any
type of post prison release or transfer.

(4) Facilities and services shall be diversified in program,
construction, and staff to provide effectually and efficiently for the
maximum care, supervision, and treatment of those persons accessing the
department division.

(b) This act shall be liberally construed so as to effectuate its

purposes.

SECTION 748. Arkansas Code § 12-27-125 is amended to read as follows:

12-27-125. Department Division of Community Correction — Creation —
Powers and duties.

(a) There is established, under the supervision, control, and
direction of the Board of Corrections, a Department Division of Community
Correction.

(b) The Department Division of Community Correction shall have the
following functions, powers, and duties, administered in accordance with the
policies, rules, and regulations promulgated by the Board of Corrections:

(1) It shall assume management and control over all properties,
both real and personal, facilities, books, records, equipment, supplies,
materials, contracts, funds, moneys, equities, and all other properties

belonging to the Arkansas Adult Probation Commission [abolished], and all

such properties deemed appropriate for transfer transferred from the
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Department of Correction, as the Division of Correction was known as prior to

July 1, 2019, by the Board of Corrections;

(2)(A) It shall have management and control over all community
correction services.

(B) It shall have management and control over all
community correction facilities within the purview of the Board of
Corrections existing on or created after July 1, 1993;

(3) It shall employ such officers, employees, and agents and
shall secure such offices and quarters as deemed necessary to discharge the
functions of the Department Division of Community Correction, and which are
appropriately funded;

(4) It may establish and operate regional community correction
facilities if funds for the regional community correction facilities have
been authorized and appropriated by the General Assembly;

(5)(A) It may exercise all legally sanctioned supervision and
appropriate care over all offenders referred with proper documentation from
the circuit courts and all offenders transferred with proper documentation
from the Department Division of Correction pursuant to policies established
by the Board of Corrections and conditions set by the Parole Board.

(B) Legal custody remains with the referring court or the
Department Division of Correction;

(6) It shall administer the provision of probation services for
offenders processed through circuit courts;

(7) It shall administer the provision of parole services in
coordination with the Parole Board and in cooperation with the Department
Division of Correction;

(8) It shall provide support services to the Parole Board or its
designated representatives as determined by the Parole Board;

(9) It shall assist the Board of Corrections in the furtherance
of its goals by staffing the specific charges articulated for it through
legislation and by the Board of Corrections;

(10) It shall conduct statewide public education and training to
foster the provision of correctional supervision and service in community
settings;

(11) It shall provide technical assistance when necessary to any

entity, program, division, or agency receiving assistance or clients through
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the Department Division of Community Correction;

(12) It shall facilitate the development of a comprehensive
community correction plan through the provision of funding, criteria review,
and ongoing evaluation to ensure the maintenance of quality in supervision
and programming;

(13) It may accept gifts, grants, and funds from both public and
private sources with prior approval of the Board of Corrections;

(l4) It shall establish minimum standards for case loads,
programs, facilities, and equipment and other aspects of the operation of
community correction programs and facilities necessary for the provision of
adequate and effective supervision and service;

(15) It shall establish minimum standards for the employment of
community correction employees;

(16) It shall establish programs of research, evaluation,
statistics, audit, and planning, including studies and evaluation of the
performance of various functions and activities of the Departmenteof
Community GCoerreetion Department of Corrections and studies affecting the

treatment of offenders and information about other programs;

(17) (A) It may receive and disburse moneys ordered to be paid by
offenders pursuant to statutory economic sanctions.

(B) It may receive fees to be levied by the courts or
authorized by the Board of Corrections for participation in specified
programs and to be paid by offenders on community correction.

(C) The payment of such sanctions and fees may be a
condition of probation, parole, or post prison transfer or attached to
admission and participation in a community correction program.

(D) The moneys collected shall be deposited into an
earmarked account at the state level to be used solely for the continuation
and expansion of community correction in this state.

(E) Economic sanction officers are to be authorized by the
Department Division of Community Correction to perform these duties pursuant
to policies and procedures adopted by the Board of Corrections and in accord
with any state statutory accounting requirements;

(18) It may cooperate and contract with the federal government,
with governmental agencies of Arkansas and other states, with political

subdivisions of Arkansas, and with private contractors to provide and improve
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community correction options;

(19) It may inspect and evaluate any community correction site
and conduct audits of financial and service records at any reasonable time to
determine compliance with the Board of Corrections’ rules, regulations, and
standards;

(20) (A) It shall maintain a full and complete record of each
offender under its supervision.

(B) (i) To protect the integrity of a record described in
subdivision (b)(20)(A) of this section and to ensure its proper use, it is
unlawful to permit inspection of or disclose information contained in a
record described in subdivision (b) (20) (A) of this section or to copy or
issue a copy of any part of the record except:

(a) As authorized by administrative rule;

(b) By order of a court of competent
jurisdiction; or

(c) Records posted on the Department Division
of Community Correction’s website as required by § 12-27-145.

(ii) The rules under subdivision (b) (20) (B) (i) (a)
shall provide for adequate standards of security and confidentiality of a
record described in subdivision (b) (20) (A) of this sectionj

(21) Subject to availability of funds, it shall employ officers,
employees, and agents and secure sufficient offices for monitoring each sex
offender on parole or probation who is required to register under the Sex
Offender Registration Act of 1997, § 12-12-901 et seq., and who has been
assessed as a risk Level 3 or Level 4 offender; and

(22)(A) It may issue an arrest warrant for the arrest of any
person who, while in its custody, unlawfully escapes from the Department
Division of Community Correction.

(B) The arrest warrant shall authorize:

(i) All law enforcement officers of this state to
take into custody and return the person named in the arrest warrant to the
custody of the Department Division of Community Correction or the Department
Division of Correction; and

(ii) All law enforcement officers of this state, any
other state, or the federal government to take into custody and detain the

person in a suitable detention facility while awaiting further transfer to
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the Department Division of Community Correction or the Department Division of

Correction.

SECTION 749. Arkansas Code § 12-27-126(a), concerning the Director of
the Department of Community Correction, is amended to read as follows:

(a) The Director of the Department Division of Community Correction
shall be appointed by the Board of Corrections at a salary fixed by the Board
of Corrections, which shall not exceed the maximum salary for the position

established by law.

SECTION 750. Arkansas Code § 12-27-126(d)(l), concerning the Director
of the Department of Community Correction, is amended to read as follows:
(1) Administer the Department Division of Community Correction
and supervise the administration of all facilities, programs, and services

under the Department Division of Community Correction’s jurisdiction;

SECTION 751. Arkansas Code § 12-27-126(d)(3)-(5), concerning the
Director of the Department of Community Correction, are amended to read as
follows:

(3) Institute programs for the training and development of
personnel within the Department Division of Community Correction and have
authority to suspend, discharge, or otherwise discipline personnel in
accordance with policies prescribed by the Board of Corrections;

(4) Make an annual report to the Board of Corrections, which
will be forwarded to the Governor and the General Assembly, on the work of
the Department Division of Community Correction, including statistics and
other data, income derived from fee collection, a summary of expenditures of
the Department Division of Community Correction, and progress reports
regarding internal issues such as offender success, programming development,
bed space utilization, and future needs; and

(5) Cooperate with the Department Division of Correction, the
Parole Board, the Arkansas Sentencing Commission, judicial districts,
counties, and municipalities to provide the guidance and services required to
ensure a full range of correctional and community correction options for the

state as a whole.
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SECTION 752. Arkansas Code § 12-27-127(a) and (b), concerning
transfers to the Department of Community Correction, are amended to read as
follows:

(a) A commitment shall be treated as a commitment to the Department
Division of Correction and subject to regular transfer eligibility unless:

(1) The commitment specifies that the inmate is to be judicially
transferred to the Department Division of Community Correction; or

(2) 1If the court indicates on the commitment that the Department
Division of Correction shall administratively determine the transfer of an
inmate, the Department Division of Correction may administratively transfer a
statutorily eligible inmate to the Department Division of Community
Correction in accordance with rules promulgated by the Board of Correctiomns.

(b) (1) In accordance with rules and procedures promulgated by the
Board of Corrections and the orders of the committing court, the Director of
the Department Division of Community Correction shall assign a newly
transferred inmate to an appropriate facility, placement, program, or status
within the Department Division of Community Correction.

(2) The director may transfer an inmate from one facility,
placement, program, or status to another facility, placement, program, or
status consistent with the commitment, applicable law, and in accordance with
treatment, training, and security needs.

(3)(A) An inmate may be administratively transferred back to the
Department Division of Correction from the Department Division of Community
Correction by the Parole Board following a hearing in which the inmate is
found ineligible for placement in a Department Division of Community
Correction facility as he or she fails to meet the criteria or standards
established by law or policy adopted by the Board of Corrections or has been
found guilty of a violation of the rules of the facility.

(B) Time served in a community correction facility or
under supervision by the Department Division of Community Correction shall be
credited against the sentence contained in the commitment to the Department

Division of Correction.

SECTION 753. Arkansas Code § 12-27-127(c)(1l)(C), concerning transfers
to the Department of Community Correction, is amended to read as follows:

(C) Determined by the Department Division of Community
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Correction to have successfully completed its therapeutic program.

SECTION 754. Arkansas Code § 12-27-127(c)(2)(A) (i), concerning
transfers to the Department of Community Correction, is amended to read as
follows:

(i) Aid the therapeutic rehabilitation of the
inmates judicially or administratively transferred to the Department Division

of Community Correction; and

SECTION 755. Arkansas Code § 12-27-127(c)(3) and (4), concerning
transfers to the Department of Community Correction, are amended to read as
follows:

(3) This subsection does not grant the Parole Board or the
Department Division of Community Correction the authority either to detain an
inmate beyond the sentence imposed upon him or her by a transferring court or
to shorten that sentence.

(4) An inmate may not be released from confinement under this
section if the inmate was sentenced and judicially or administratively
transferred to the Department Division of Community Correction at a time
earlier than that which would otherwise be possible if the inmate was
sentenced to the Department Division of Correction, regardless of any program

completed by the inmate.

SECTION 756. Arkansas Code § 12-27-127(d), concerning transfers to the
Department of Community Correction, is amended to read as follows:

(d) (1) An inmate of the Department Division of Correction who is to be
released on parole may be administratively transferred to the Department
Division of Community Correction when the inmate is within eighteen (18)
months of his or her projected release date for the purpose of participating
in a reentry program of at least six (6) months in length.

(2) Each inmate administratively transferred under this
subsection shall be thoroughly screened and approved for participation by the
director or his or her designee.

(3) In accordance with rules promulgated by the Board of
Corrections, upon receipt of a referral from the director or his or her

designee, the Parole Board may release from incarceration an inmate who has
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been:

(A) Administratively transferred to the Department
Division of Community Correction; and

(B) Determined by the Department Division of Community
Correction to have successfully completed its reentry program.

(4) An inmate who has been administratively transferred under
this subsection shall be administratively transferred back to the Department
Division of Correction if he or she:

(A) 1Is denied parole; or
(B) Fails to complete or is removed from the reentry

program.

SECTION 757. Arkansas Code § 12-27-128 is amended to read as follows:

12-27-128. Department Division of Correction Nontax Revenue Receipts
Fund.

(a) There is created in accordance with §§ 19-4-801 — 19-4-803, 19-4-
804 [repealed], 19-4-805, 19-4-806, and the Revenue Classification Law, § 19-
6-101 et seq. a cash fund entitled the Department Division of Correction
Nontax Revenue Receipts Fund to consist of receipts for telephone calls from
coinless telephones located on Department Division of Correction grounds, and
from other nontax receipts not previously identified to a fund of deposit.

(b) Funds held in the Department Division of Correction Nontax Revenue
Receipts Fund are to be administered and expended by the Director of the
Department Division of Correction within guidelines established by the Board
of Corrections for periodic transfers to other department division funds or
for disbursements in support of department division operations or debt
service.

(c) The department division will request cash fund appropriations in
accordance with established law and procedures after a determination by the
board of the usage of the Department Division of Correction Nontax Revenue

Receipts Fund.

SECTION 758. Arkansas Code § 12-27-129 is amended to read as follows:
12-27-129. Report on rehabilitation.
(a) The Department Division of Correction may report to the House

Committee on State Agencies and Governmental Affairs and the Senate Committee
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on State Agencies and Governmental Affairs no later than December 1 of each
year regarding its efforts in rehabilitating the inmate population.

(b)(l) The report may include the departmentls division’s
rehabilitative efforts regarding inmate education, specific job training,
behavior modification, psychological treatment and assistance, and substance
abuse programs.

(2) Further, the report is to include the amount of meritorious
good time awarded inmates by the department division for the successful

completion of the various rehabilitative programs.

SECTION 759. Arkansas Code § 12-27-130 is amended to read as follows:

12-27-130. Reimbursement of county.

Notwithstanding any other provision of law or Department Division of
Correction’s commitment which may exist to the contrary, the Board of
Corrections shall not increase any reimbursement rate for payments made to
any county for the purpose of reimbursing the expenses of the care and
custody of state inmates without first seeking and receiving the approval of

the Governor and the Chief Fiscal Officer of the State.

SECTION 760. Arkansas Code § 12-27-131(a), concerning receipts for
reimbursement for daily care of city or county prisoners, is amended to read
as follows:

(a) Receipts from cities or counties reimbursed to the Department
Division of Correction for daily care of city or county prisoners shall be

accounted for separately.

SECTION 761. Arkansas Code § 12-27-131(c), concerning the receipts for
reimbursement to counties and cities from the Department of Correction, is
amended to read as follows:

(c) The operational portion of such receipts shall also be used for
debt service unless approval is received from the Direeter Secretary of the

Department of Finance and Administration for other usages.

SECTION 762. Arkansas Code § 12-27-132 is amended to read as follows:
12-27-132. Award of pistol upon retirement or death.

When a Department Division of Community Correction parole or probation
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officer retires from service or dies while still employed with the department
division, in recognition of and appreciation for the service of the retiring
or deceased parole or probation officer, the department division may award
the pistol carried by the officer at the time of his or her death or
retirement from service to:

(1) The parole or probation officer; or

(2) The parole or probation officer’s spouse if the spouse is

eligible under applicable state and federal laws to possess a firearm.

SECTION 763. Arkansas Code § 12-27-134 is amended to read as follows:

12-27-134. Probation services.

(a) The Department Division of Community Correction shall administer,
in cooperation with the circuit courts, the provision of probation services
as prescribed by the circuit courts.

(b) The department division shall establish an acceptable procedure
that ensures the selection of qualified applicants to meet the needs of the

circuit courts and includes subject matter experts from the circuit courts.

SECTION 764. Arkansas Code § 12-27-136 is amended to read as follows:

12-27-136. Services and equipment.

The Department Division of Correction and the Bepartment Division of
Community Correction may provide services, furnishings, equipment, and office
space to assist the Parole Board in fulfilling the purposes for which the

board was created by law.

SECTION 765. Arkansas Code § 12-27-137 is amended to read as follows:

12-27-137. Confidentiality of emergency preparedness documents.

(a) The following sections of the Bepartment Division of Correction’s
official Emergency Preparedness Manual are confidential and shall not be
subject to disclosure under the Freedom of Information Act of 1967, § 25-19-
101 et seq.:

(1) Command Post Checklist;
(2) Command Notifications;
(3) Internal Notifications;
(4) External Notifications;

(5) Recall Notifications;
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(6) Family Notifications;

(7) Tactical Systems;

(8) Command Structure;

(9) Emergency Locations;

(10) Emergency Equipment;

(11) Emergency Deactivation;

(12) Emergency Plans;

(13) Work Stoppage Directive;

(14) Evacuation Diagrams; and

(15) Facility Maps, Utility Locations.

(b) Any document described in subsection (a) of this section shall
become available for public viewing if it becomes part of a criminal
investigation, at the time that investigation is concluded and it is not
otherwise exempt by law.

(c) Any amendments or additions to the sections of the manual
described in subsection (a) of this section shall be reviewed annually by the
Charitable, Penal and Correctional Institutions Subcommittee of the

Legislative Council.

SECTION 766. Arkansas Code § 12-27-140(a)(1l), concerning the
Department of Community Correction Annual Report, is amended to read as
follows:

(a)(l) On July 31 of each year, the Department Division of Community
Correction shall submit an annual report to the Legislative Council showing
the number of persons sentenced or transferred to the department division

during the fiscal year for each criminal offense classification.

SECTION 767. Arkansas Code § 12-27-140(c), concerning the Department
of Community Correction Annual Report, is amended to read as follows:

(c) The department division shall cooperate with and upon request make
presentations and provide various reports, to the extent the department
division’s budget will allow, to the Legislative Council concerning
department division policy and criteria on discretionary offender programs

and services.

SECTION 768. Arkansas Code § 12-27-142(a), concerning the Department
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of Correction and the Department of Community Correction medical services
contract, is amended to read as follows:

(a) The Department Division of Correction and the Department Division
of Community Correction may enter into professional services contracts for

medical services for a contract period not to exceed ten (10) years.

SECTION 769. Arkansas Code § 12-27-143 is amended to read as follows:

12-27-143. Award of service weapon upon retirement or death.

When a Department Division of Correction employee retires from service
with at least twenty (20) years of service or dies while still employed with
the department division, in recognition of and appreciation for the service
of the retiring or deceased employee, the department division may award the
service weapon carried by the employee at the time of his or her retirement
from service or death to:

(1) The employee; or
(2) The employee’s spouse if the spouse is eligible under

applicable state and federal laws to possess a firearm.

SECTION 770. Arkansas Code § 12-27-144 is amended to read as follows:

12-27-144. Department Division of Community Correction — Receipt of
grant money for certain purposes.

(a) The Department Division of Community Correction may receive money
from any source to be deposited into the Accountability Court Fund to be used
for adult and juvenile specialty court programs as defined under § 16-10-139,
based upon a formula to be developed by the Arkansas Judicial Council,
reviewed by the Specialty Court Program Advisory Committee, and approved by
the Legislative Council.

(b) The department division may promulgate rules to implement this

section.

SECTION 771. Arkansas Code § 12-27-145 is amended to read as follows:

12-27-145. Records to be posted on a public website — Definition.

(a) To the extent permitted by federal law, the Department Division of
Correction shall post on the Department Division of Correction’s website the
following information concerning an inmate:

(1) The offense and sentence for any conviction for which the
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inmate is incarcerated, including:

(A) Whether the inmate is subject to a suspended sentence,
if known; and

(B) The terms of the suspended sentence, if applicable;

(2)(A) (i) Beginning July 1, 2015, the disciplinary record for
each inmate.
(ii) As used in this subsection, “disciplinary
record” means a list of each major disciplinary violation after July 1, 2015,
for which the inmate has been found guilty.

(B) Additionally, the list and the date of major
disciplinary violations for which the inmate was found guilty shall be
displayed during the period the inmate is being considered for transfer to
parole;

(3) (A) Risk assessment scores completed after April 1, 2015.

(B) Risk assessment scores under this subdivision (a) (3)
shall include the name of the state agency that completed the risk
assessment, the date the risk assessment was conducted, and the level of
assessment.

(C) Information by the Department Division of Correction
regarding how risk assessments are scored shall also be posted;

(4) Custody status and level;

(5) Any known aliases;

(6) A current photograph of the inmate;

(7) A complete felony conviction summary to the extent that
information is available to the Department Division of Correction;

(8) To the extent the information is available to the Department
Division of Correction, if an order of protection, no contact order, or other
order from an in-state or out-of-state court that prohibits contact or
communication with another person is in place;

(9) Any programs completed by the inmate while in custody; and

(10) An inmate’s parole eligibility date or date he or she is to
be released from incarceration as well as a general explanation of how an
inmate’s parole eligibility date is calculated, including good time credits.

(b) (1) To the extent permitted by federal law, the Department Division

of Community Correction shall post on the Department Division of Community

Correction’s website the following information concerning a probationer,
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parolee, or other person under the supervision of the Department Division of
Community Correction who has absconded or has had a warrant issued for his or
her arrest for evading supervision:

(A) Any offense and sentence for which the probationer,
parolee, or other person under the supervision of the Department Division of
Community Correction is being supervised, including:

(i) Whether the probationer, parolee, or other
person under the supervision of the Department Division of Community
Correction is subject to a suspended sentence, if known; and

(ii) The terms of the suspended sentence, if
applicable;

(B) A complete felony conviction summary to the extent
that information is available to the Department Division of Community
Correction;

(C) (i) Risk assessment scores completed after April 1,
2015.

(ii) Risk assessment scores under this subdivision
(b) (1) (C) shall include the name of the state agency that completed the risk
assessment, the date the risk assessment was conducted, and the level of
assessment.

(iii) Information by the Department Division of
Community Correction regarding how risk assessments are scored shall also be
posted;

(D) Any known aliases;

(E) A most recent photograph of the probationer, parolee,
or other person under the supervision of the Department Division of Community
Correction;

(F) To the extent the information is available to the
Department Division of Community Correction, if an order of protection, no-
contact order, or other order from an in-state or out-of-state court that
prohibits contact or communication with another person is in place;

(G) All major disciplinary violations while the
probationer, parolee, or other person under the supervision of the Department
Division of Community Correction was incarcerated and the date of the major
disciplinary violation disposition;

(H) Any programs completed by the probationer, parolee, or
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other person under the supervision of the Department Division of Community
Correction while on supervision and the date of completion; and
(I) A list of previous revocation offenses while on
probation or parole and date of revocation.
(2) The Department Division of Community Correction shall
develop a plan to establish a method for a victim of a crime committed by a
probationer, parolee, or other person under the supervision of the Department
Division of Community Correction to directly and easily access the
information listed under this subsection.
(c) (1) When possible, court-generated records listed under this
section shall be electronic copies of the actual court documents.
(2) All victim information included in the court-generated

records under this subsection shall be redacted.

SECTION 772. Arkansas Code § 12-27-146 is amended to read as follows:

12-27-146. Tracking an inmate or person being supervised who is
serving a suspended sentence.

(a) The Department Division of Community Correction shall track a
person under its supervision who is serving a suspended sentence and notify
the prosecuting attorney with jurisdiction over the person’s suspended
sentence if the department division knows that the person has not complied
with the terms and conditions of the suspended sentence.

(b) A circuit court shall notify the department division of all
suspended sentences to which the circuit court sentences a defendant,
including the defendant’s name, the terms and conditions of the suspended

sentence, and the length of the suspended sentence.

SECTION 773. Arkansas Code § 12-27-147 is amended to read as follows:

12-27-147. Rulemaking and administrative directive reporting
requirement.

(a) A rule implemented by the Board of Corrections, Department
Division of Correction, Department Division of Community Correction, or the
Parole Board pertaining to this act shall be approved by the appropriate
legislative committee before becoming effective.

(b) Any administrative directive or board policy pertaining to this

act implemented by the Board of Corrections, Department Division of
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Correction, Department Division of Community Correction, or the Parole Board

shall be reported to the Legislative Council.

SECTION 774. Arkansas Code § 12-27-148(a), concerning the
confidentiality of Department of Community Correction’s emergency
preparedness document, is amended to read as follows:

(a) The following sections of the Department Division of Community
Correction’s official Emergency Preparedness Manual are confidential and
shall not be subject to disclosure under the Freedom of Information Act of
1967, § 25-19-101 et seq.:

(1) Command Post Checklist;
(2) Command Notifications;
(3) Internal Notifications;
(4) External Notifications;
(5) Recall Notifications;

(6) Family Notifications;

(7) Tactical Systems;

(8) Command Structure;

(9) Emergency Locations;

(10) Emergency Equipment;
(11) Emergency Deactivation;
(12) Emergency Plans;

(13) Work Stoppage Directive;
(l4) Evacuation Diagrams; and

(15) Facility Maps, Utility Locations.

SECTION 775. Arkansas Code § 12-27-149 is amended to read as follows:

12-27-149. Department Division of Community Correction — Sufficient
staffing guidelines.

For the purposes of maintaining a sufficiently trained and specialized
staff of probation and parole officers, the Department Division of Community
Correction shall establish staffing guidelines using evidence-based practices
to develop ratios between the number of high-risk, medium-risk, and low-risk
probationers and parolees and the probation officers and parole officers
assigned to the high-risk, medium-risk, and low-risk probationers and

parolees in order to maximize the effectiveness of the monitoring ability of
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the probation officers and parole officers.

SECTION 776. Arkansas Code § 12-27-202(a)(4), concerning the
legislative findings and intent under the Pay-for-Success Act, is amended to
read as follows:

(4) It is in the best interests of Arkansas residents to
encourage and enable the Department Division of Community Correction to
obtain financing for certain intervention services to reduce the recidivism

rate in Arkansas correctional facilities.

SECTION 777. Arkansas Code § 12-27-202(b), concerning the legislative
findings and intent under the Pay-for-Success Act, is amended to read as
follows:

(b) The General Assembly intends for this subchapter to enable the
department division to obtain private financing for intervention services on
a pay-for-success basis to reduce the reincarceration rate in Arkansas

correctional facilities.

SECTION 778. Arkansas Code § 12-27-203(2), concerning the definition
of "pay-for-success program" under the Pay-for-Success Act, is amended to
read as follows:

(2) “Pay-for-success program” means a program in which the
Department Division of Community Correction pays for intervention services
only if certain performance targets are met, including without limitation a
reduction in the reincarceration rate in Arkansas correctional facilities
through intervention measures that focus on improving personal responsibility

and decision making.

SECTION 779. Arkansas Code § 12-27-204(a) and (b), concerning the
Department of Community Correction pay-for-success programs, are amended to
read as follows:

(a) The Department Division of Community Correction may enter into an
agreement with entities, including without limitation licensed or accredited,
as applicable, community-based providers specializing in behavioral health,
case management, and job placement services, and two-year or four-year public

universities to create a pay-for-success program for incarcerated individuals
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or individuals on parole or probation that requires the department division
to pay for the intervention services only if the performance targets stated
in the agreement are achieved.

(b) Before entering into an agreement under subsection (a) of this
section, the department division shall:

(1) Calculate the amount and timing of the payments that would
be earned by the entity providing the intervention services during each year
of the agreement if the performance targets are achieved; and

(2) Make a written determination that the agreement will result
in specific performance improvements and budgetary savings if the performance

targets are achieved.

SECTION 780. Arkansas Code § 12-28-101 is amended to read as follows:

12-28-101. Facilities.

(a)(l) The Department Division of Correction, with the approval of the
Board of Corrections, shall provide appropriate incarceration facilities for
women, youthful offenders, and other adult offenders committed to the
department division by the courts of this state.

(2) The department division shall also provide education and
other rehabilitation and treatment programs designed to prepare inmates
committed to the department division for productive and law-abiding lives
upon release from the department division.

(3) The department division may contract with state or private
entities such as accredited colleges or universities to provide additiomal
educational opportunities for inmates under the direction and authority of
the board and the Corrections School System.

(b) Any facility built or occupied by the department division for use
as a correctional facility shall be given a designated name of “unit” or

“center” depending on its size, location, and purpose of usage.

SECTION 781. Arkansas Code § 12-28-104 is amended to read as follows:

12-28-104. Paroling authority.

(a) The Parole Board shall be the paroling authority for the units of
the Department of Gerreetioen Corrections and shall make recommendations to
the Governor in cases from the criminal courts that, in the board’s opinion,

the defendant in the case should be pardoned.
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(b) The board shall consider the work skills, education,
rehabilitation, and treatment programs recommended to the inmate upon intake
and determine whether the inmate took advantage of those opportunities while

incarcerated in the department in making decisions regarding parole.

SECTION 782. Arkansas Code § 12-28-105 is amended to read as follows:

12-28-105. Continuity of care for persons released.

(a) (1) Any person incarcerated by the Department Division of
Correction may be permitted to remain within a treatment facility operated by
the department division, if serious physical or mental disorders or
disabilities exist, until release to a similar treatment setting outside of
the department division can be accomplished.

(2) In no case should the continuation of housing extend beyond
a seventy-two-hour period.
(b) The department division will adopt rules to govern the housing

situations.

SECTION 783. Arkansas Code § 12-28-106 is amended to read as follows:

12-28-106. Electric fencing.

(a) (1) The DBepartment Division of Correction may design and install
high-voltage electrified security fence systems at all existing and proposed
medium and maximum security prisons.

(2) However, at the time of installation there shall be posted
universal danger signs on all sides of the system clearly visible to inmates
and the public displaying in English and Spanish the warning “deadly
voltage”.

(b) The installation of these fence systems shall be double, twelve-
feet-high, security perimeter fences, with the exception of those locations
where a building or wall constitutes a part of the security perimeter.

(c) At institutions where these fences have been installed, the
department division shall provide perimeter patrol for the safety of the

local community.

SECTION 784. Arkansas Code § 12-28-107(a), concerning training for
inmates, is amended to read as follows:

(a) As provided for in § 12-28-101, the Department Division of
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Correction shall provide education as well as training for inmates who want

to acquire skills for employment upon release.

SECTION 785. Arkansas Code § 12-28-107(b)(l), concerning training for
inmates, is amended to read as follows:

(b)(l) The department division shall identify high-demand vocations
and careers and shall accordingly create training and skills programs to

prepare inmates for gainful employment upon release.

SECTION 786. Arkansas Code § 12-28-602 is amended to read as follows:
12-28-602. Definitioms.
As used in this subchapter:
(1) “Board” means the Board of Corrections;
(2) “County backlog” means those inmates sentenced to the
Department Division of Correction who are being housed in the county jails
until space is available in a prison;
(3) “Prison” means a correctional facility operated by the
department division under the supervision and direction of the board;
(4) “Prison system” means the prison facilities of the
department division; and
(5) “Rated capacity” means the actual available bed space in the
prison system as certified by the board, subject to applicable federal and

state laws and the rules and regulations adopted pursuant to those laws.

SECTION 787. Arkansas Code § 12-28-604(a)(l), concerning the list of
inmates eligible for early parole or discharge, is amended to read as
follows:

(a)(l) When the Board of Corrections declares a prison overcrowding
state of emergency due to exceeding ninety-eight percent (98%) of the rated
capacity and notifies the Director of the Department Division of Correction
of the emergency as authorized, the director shall certify to the board a
list of those inmates who are Class I and Class II, and the director shall
indicate which inmates he or she recommends for parole, transfer, or

discharge.

SECTION 788. Arkansas Code § 12-28-604(b)(l), concerning the 1list of
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inmates eligible for early parole or discharge, is amended to read as
follows:

(b) (1) When the board declares a prison overcrowding state of
emergency due to the county jail backlog exceeding five hundred (500) inmates
and notifies the director of the emergency as authorized, the director shall
certify to the board a list of those inmates who are in Class I or Class II
status who have been incarcerated in a department division facility for a
minimum of six (6) months and are serving a sentence for a nonviolent offense
as established by the board, and the director shall indicate which inmates he

or she recommends for parole, transfer, or discharge.

SECTION 789. Arkansas Code § 12-28-702(3), concerning legislative
findings and determinations under the Arkansas Boot Camp Act, is amended to
read as follows:

(3) The Department Division of Correction should be given the
authority to establish boot camps which will provide a more affordable means
of punishing certain inmates who are designated as eligible for this

alternative punishment by the department division.

SECTION 790. Arkansas Code § 12-29-102 is amended to read as follows:

12-29-102. Inmates denied participation in furlough programs.

A person who is convicted of any of the following offenses shall be
ineligible to participate in any meritorious furlough program conducted by or
for the Department Division of Correction:

(1) Capital murder, § 5-10-101;

(2) Murder in the first degree, § 5-10-102;

(3) Kidnapping, § 5-11-102;

(4) Rape, § 5-14-103;

(5) Any other offense concerning sexual offenses under § 5-14-
101 et seq.;

(6) An offense concerning sexual exploitation of children under
the Arkansas Protection of Children Against Exploitation Act of 1979, § 5-27-
301 et seq.;

(7) An offense concerning use of children in sexual performances
under § 5-27-401 et seq.; or

(8) Stalking, § 5-71-229.
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SECTION 791. Arkansas Code § 12-29-104 is amended to read as follows:
12-29-104. Contacts with persons outside the institution.
Under rules prescribed by the Department Division of Correction, heads
of the institutions of the department division may authorize:
(1) Visits and correspondence, under reasonable conditioms,
between inmates and approved friends, relatives, and others;
(2) Temporary release of an inmate for such occasions as the
serious illness or death of a member of the inmate’s family; or

(3) An interview of the inmate by a prospective employer.

SECTION 792. Arkansas Code § 12-29-106(a)(l), concerning mail to and
from inmates, is amended to read as follows:

(a) (1) A person without the consent of the Director of the Department
Division of Correction shall not bring into or carry out of a prison any

letter or writing to or from any inmate.

SECTION 793. Arkansas Code § 12-29-110 is amended to read as follows:

12-29-110. Selling or trading position, working condition, or
promotion — Penalty.

(a) It is unlawful for any inmate or employee of the Department
Division of Correction or any other person to sell, barter, or trade, or to
promise or offer to sell, barter, or trade any favored job or position,
working condition, or any promotion or demotion in any job or position at the
department division and to:

(1) Accept or receive any money, consideration, or thing of
value therefor;

(2) Make or accept any loan or money as inducement thereof; or

(3) Accept or receive any favored condition or job or position
at the department division either directly or indirectly as a result thereof.

(b)(l) A violation of this section is an unclassified felony
punishable by imprisonment for not less than one (1) year nor more than five
(5) years.

(2) 1If the person convicted under this section is an inmate in
the department division, the sentence shall commence to run from the

expiration of the sentence under which the person is serving at the time of
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the violation of this section.

SECTION 794. Arkansas Code § 12-29-111 is amended to read as follows:

12-29-111. Transport of inmate required for legal proceeding.

(a) If an inmate in the care and custody of the Department Division of
Correction or the Department Division of Community Correction is required to
be present during a criminal proceeding or a civil proceeding that arises
from a criminal charge or conviction of any court in this state, the county
sheriff of the county in which the criminal proceeding or civil proceeding
takes place shall take custody of the inmate at the institution where the
inmate is confined, transport the inmate to the appropriate county, and make
him or her available to the court.

(b) At the conclusion of the criminal proceeding or civil proceeding,
the county sheriff shall transport the inmate back to the unit of the
Department Division of Correction or Department Division of Community
Correction from which the inmate was received and shall return custody of the
inmate to the Department Division of Correction or Department Division of
Community Correction officials.

(c)(l) The county sheriff’s office is responsible for the custody,
sustenance, and safety of the inmate from the time the inmate is placed into
its custody until the time custody of the inmate is returned to the
Department Division of Correction or the Department Division of Community
Correction.

(2) The county in which the legal proceeding is held is
responsible for all expenses relating to the transportation and care of the
inmate.

(d) While transporting an inmate under this section, a county sheriff
has the full authority of his or her office in any county of this state in
matters relating to the transportation.

(e) This section does not apply to the transportation and care costs
for court appearances arising from charges brought by the Department Division
of Correction against the inmate for offenses committed while the inmate is
under the custody and care of the Department Division of Correction.

(£f) (1) When an inmate in the care and custody of the Department
Division of Correction or the Department Division of Community Correction is

required to be present for appearances in a civil proceeding that does not
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arise from a criminal charge or conviction, the court requiring the inmate’s
presence may assess costs against one (l) or more of the parties to the
proceeding to be paid to the Department Division of Correction or the
Department Division of Community Correction to compensate the actual cost of
transporting the inmate and to compensate other costs assessed by the court.
(2) Costs under this subsection shall not be assessed against
the Department of Human Services if the Department of Human Services is a

party to the proceeding.

SECTION 795. Arkansas Code § 12-29-112(a), concerning the discharge or
release of a prisoner, is amended to read as follows:

(a) At least one hundred twenty (120) days before an inmate’s
anticipated release date, the Department Division of Correction, in
collaboration with the inmate and the Department Division of Community
Correction and the Parole Board, shall complete a prerelease assessment and
reentry plan, which may include a travel subsidy and transportation to the

closest commercial transportation pick-up point.

SECTION 796. Arkansas Code § 12-29-114 is amended to read as follows:

12-29-114. Notice of escape to victim or victim’s next of kin.

(a) (1) Whenever an inmate serving a sentence for the commission of a
crime escapes from the custody of the Department Division of Correction, it
shall be the responsibility of the department division to immediately notify
the victim of the crime or the victim’s next of kin of the inmate’s escape.

(2) However, the victim of the crime or the victim’s next of kin
will not be notified by the department division unless a request for the
notification has previously been delivered in writing to the department
division.

(b) (1) When notice of an escape is given by the department division,
it shall be conveyed by telephone whenever possible and otherwise in writing
to the last known address of the victim or the victim’s next of kin.

(2) It shall be the responsibility of the victim or the victim’s
next of kin to notify the department division in writing of any future
changes in the victim’s or victim’s next of kin address and telephone number.

(c) It shall be the responsibility of the prosecuting attorney of the

county from which the inmate was committed to notify the victim or the
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victim’s next of kin that an address and telephone number may be provided to
the department division, and the procedure by which to supply information,

for the purpose of notification should the inmate escape.

SECTION 797. Arkansas Code § 12-29-115 is amended to read as follows:

12-29-115. Combination to escape — Authority of guards.

(a) The officers and guards of the Department Division of Correction
shall use all lawful and suitable means to defend themselves, secure the
persons of offenders, and prevent attempted violence and escape whenever two
(2) or more inmates shall combine for the following purposes or whenever one
(1) or more inmates shall:

(1) Offer violence to any officer, guard, or inmate;

(2) Do or attempt to do any injury to any building, workshop, or
appurtenance thereto;

(3) Attempt to escape; or

(4) Resist any lawful demand.

(b) If any of the officers or guards employed in the department
division shall, in the attempt to prevent the escape of any inmate, any
attempt to retake any inmate who may have escaped, or in the attempt to
suppress any riot, revolt, or insurrection, take the life of any inmate, the
officer or guard shall not be held responsible therefor unless it is done

unnecessarily or wantonly.

SECTION 798. Arkansas Code § 12-29-201(a)-(f), concerning good time
for inmates, are amended to read as follows:

(a) An inmate may be entitled to meritorious good time reducing his or
her transfer eligibility date up to thirty (30) days for each month
incarcerated after imposition of sentence in one (1) of the units,
facilities, and centers maintained by the Bepartment Division of Correction
or the Department Division of Community Correction.

(b) An inmate transferred or paroled to the supervision of the
Department Division of Community Correction under § 16-93-615 may receive
meritorious good time reducing his or her time of transfer or parole
supervision up to thirty (30) days for each month he or she is under the
supervision of the Department Division of Community Correction.

(c) Meritorious good time shall be allocated under rules and
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regulations promulgated by the Board of Corrections and administered by the
respective Department Division of Correction or Department Division of
Community Correction staff subject to the provisions of this subchapter for
good discipline, behavior, work practices, job responsibilities, and
involvement in rehabilitative activities while in the custody or under the
supervision of the Department Division of Correction or the Department
Division of Community Correction.

(d) Meritorious good time will not be applied to reduce the length of
a sentence.

(e) (1) Meritorious good time shall apply to an inmate’s transfer
eligibility date from the Department Division of Correction or a community
correction facility.

(2) Meritorious good time shall under no circumstances reduce an
inmate’s time served in prison by more than one-half (%) of the percentage
required by law for transfer eligibility.

(3) Meritorious good time shall under no circumstances reduce an
inmate’s confinement in a community correction facility by more than one-half
(%) .

(£) (1) The DBepartment Division of Correction or the Department
Division of Community Correction shall determine a date on which the inmate
who has acquired the maximum amount of meritorious good time necessary is to
be administratively transferred to a less restrictive placement or
supervision level within the Department Division of Community Correction.

(2) This date will be determined in accordance with the policies
developed by the Arkansas Sentencing Commission within the parameters allowed

by law.

SECTION 799. Arkansas Code § 12-29-204 is amended to read as follows:

12-29-204. Statutory good time — Maximum reduction.

No inmate sentenced to the Department Division of Correction shall ever
receive a reduction under this subchapter, or this subchapter and another
subchapter jointly, of more than thirty (30) days for each month served
except for the additional days of meritorious good time awards authorized in

§ 12-29-202(d).

SECTION 800. Arkansas Code § 12-29-205(a)(l), concerning good time
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earned by prisoners pending transfer, is amended to read as follows:

(a) (1) Any person who is sentenced by a circuit court to the
Department Division of Correction or the Department Division of Community
Correction and is awaiting transfer to the Department Division of Correction
or Department Division of Community Correction may earn meritorious good time
in accordance with law and regulations as adopted by the Board of

Corrections.

SECTION 801. Arkansas Code § 12-29-205(a)(3), concerning good time
earned by prisoners pending transfer, is amended to read as follows:
(3) Meritorious good time will be calculated upon reception

within the respective department division.

SECTION 802. Arkansas Code § 12-29-301(a) and (b), concerning the
creation of the Corrections School System, are amended to read as follows:

(a) Properties owned by the State of Arkansas and occupied by the
various units of the Department Division of Correction and the Department
Division of Community Correction are by this subchapter designated as a
qualified school district to be known as the “Corrections School System”.

(b) The system is created for the purpose of providing elementary,
secondary, and vocational and technical education to qualified persons
incarcerated in facilities of the Department Division of Correction and the
Department Division of Community Correction or to qualified persons
supervised by the Department Division of Community Correction, including
those on probation and parole or any type of post prison release or transfer

who are not high school graduates, irrespective of age.

SECTION 803. Arkansas Code § 12-29-303 is amended to read as follows:

12-29-303. Privileges of students — Limitations.

A school established under this subchapter and a person incarcerated
who attends the school shall be entitled to certain educational privileges
provided generally to common public schools and adult education programs
administered by the State Board of Education to students who attend the
common public schools and adult education programs under the laws of the
State of Arkansas, provided the privileges do not conflict with the rules and

policies of the State Board of Education, the Department Division of
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Correction, and the Department Division of Community Correction or the laws
of the state respecting the establishment and operation of the Department

Division of Correction and the Department Division of Community Correction.

SECTION 804. Arkansas Code § 12-29-304 is amended to read as follows:

12-29-304. Costs and funding.

(a) The cost of implementing and operating the Corrections School
System shall be borne by the state and shall be paid from funds appropriated
by the General Assembly from the general revenues of the state to the
Department Division of Correction, the Department Division of Community
Correction, and the Department—of Eduecation Division of Elementary and

Secondary Education, together with any federal funds that may be available

for that purpose and from any funds generated from the operations of the
Department Division of Correction and the Bepartment Division of Community
Correction, in the following manner:

(1) The cost of facilities, equipment, and current operation in
excess of the amount of grants and aids received from the Department—eof
Edueation Division of Elementary and Secondary Education shall be borne by
the Department Division of Correction and the Department Division of

Community Correction as approved by the Board of Corrections; and

(2) (A) The system, as other school districts in the state, shall

share in the distribution of grants and aids from the Department—of Education

Division of Elementary and Secondary Education.

(B) However, in no case shall the moneys from the Public
School Fund to the system be in excess of the line item appropriation
provided to the system in the fund.

(b) (1) Recognizing that the primary roles, duties, and
responsibilities of the Department Division of Correction and the Department
Division of Community Correction are to serve as penal and correctional
institutions, the system shall be exempt from and shall not be penalized in
any manner for not complying with:

(A) All of the following:
(1) The Quality Education Act of 2003, § 6-15-201 et
seq.;
(ii) The Arkansas Comprehensive Testing, Assessment,

and Accountability Program Act, § 6-15-401 et seq.;
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(iii) Sections 6-15-901, 6-15-902, 6-15-2001 — 6-15-
2008, 6-15-2101 — 6-15-2107, 6-15-2201, 6-15-2301, and 6-16-1201 — 6-16-1206;

(iv) The Arkansas Fiscal Assessment and
Accountability Program, § 6-20-1901 et seq.; and

(v) The Arkansas Educational Financial Accounting
and Reporting Act of 2004, § 6-20-2201 et seq.;

(B) Any state laws or rules adopted to comply with the
federal Elementary and Secondary Education Act as reauthorized under the No
Child Left Behind Act of 2001, 20 U.S.C. § 6301 et seq., as in existence on
January 1, 2005; and

(C) Any rule of the State Board of Education related to
the provisions listed in this subdivision (b)(1l).

(2) The system’s exemption from or noncompliance with the
provisions under this subsection shall not affect the system’s, the
Department Division of Correction’s, or the Department Division of Community
Correction’s eligibility to apply for or receive state grants or aids for

public school districts as authorized in this subchapter and related rules.

SECTION 805. Arkansas Code § 12-29-306 is amended to read as follows:

12-29-306. Riverside Vocational and Technical School — Legislative
intent.

(a) This section and §§ 12-29-307 — 12-29-310 are intended to create
an additional state vocational and technical school to provide vocational and
technical education and training opportunities to qualified persons
incarcerated in facilities of the Department Division of Correction and the
Department Division of Community Correction or to qualified persons
supervised by the Department Division of Community Correction, including
those on probation and parole or any type of post prison release or transfer.

(b) This section and §§ 12-29-307 — 12-29-310 are not intended to
modify or repeal any of the laws of this state pertaining to vocational and

technical schools or vocational and technical education.

SECTION 806. Arkansas Code § 12-29-307 is amended to read as follows:
12-29-307. Riverside Vocational and Technical School — Establishment.
There is established a state vocational and technical school, to be

known as the “Riverside Vocational and Technical School”, to be operated by
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in the Department
Division of Correction and the Department Division of Community Correction at
such facilities of the Department Division of Correction and the Department
Division of Community Correction as may be designated by the Department—eof

Gareer Edueationin cooperation—and agreement—with the Board of Corrections.

SECTION 807. Arkansas Code § 12-29-310(a), concerning the cost of
implementation and operation of the Riverside Vocational and Technical
Schools, is amended to read as follows:

(a) The cost of implementing and operating the Riverside Vocational
and Technical School at facilities of the Department Division of Correction
and the Department Division of Community Correction as authorized by this
section and §§ 12-29-306 — 12-29-309 shall be borne by the state and shall be
paid from funds appropriated by the General Assembly to the school, the
Department—of Career Eduecationy and to the Department Division of Correction
and the Department Division of Community Correction, together with any
federal funds that may be available for this purpose in the following manner:

(1) The cost of facilities and equipment in excess of the amount
of moneys provided by the school andthe Department—of Career Edueation shall
be borne by the Department Division of Correction and the Bepartment Division
of Community Correction as approved by the Board of Corrections; and

(2)(A) This section and §§ 12-29-306 — 12-29-309 contemplate
that the Department Division of Correction and the Department Division of
Community Correction will provide facilities for the vocational and technical
education programs operated by the school.

(B) However, nothing in this section and §§ 12-29-306 —
12-29-309 shall prohibit the Career Education and Workforce Development Board
from providing facilities or sharing in the cost of facilities and from
providing or sharing in the cost of repairing, maintenance, and upkeep of the
buildings and facilities with the Department Division of Correction and the
Department Division of Community Correction as funds are provided by the

General Assembly, or are otherwise available for these purposes.

SECTION 808. Arkansas Code § 12-29-402(a), concerning prisoner
physical examination and assignment to labor, is amended to read as follows:

(a) All prisoners committed to the Department Division of Correction
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shall be given a physical examination initially upon arrival and then as

often as determined by medical staff of the department division.

SECTION 809. Arkansas Code § 12-29-403 is amended to read as follows:

12-29-403. Inmates with a disability — Duty of physician.

(a) (1) Each new inmate committed to the Department Division of
Correction shall be given a medical examination during the intake process.

(2) (A) During the medical examination required under subdivision
(a) (1) of this section, the medical provider shall determine what
restrictions, if any, shall be placed upon the inmate’s work assignments.
(B) Restrictions placed upon an inmate’s work assignments
under subdivision (a)(2)(A) of this section shall be updated as medically
necessary.

(b) The department division shall not assign an inmate to a work
assignment that conflicts with a restriction determined by the medical
provider for the department division under subdivision (a)(2) of this
section.

(c) Whenever the medical provider updates the restrictions under
subdivision (a)(2) of this section, the department division shall adjust the
inmate’s work assignments as necessary to comply with the updated

restrictions.

SECTION 810. Arkansas Code § 12-29-404(b), concerning medical parole
for terminal illness or permanent incapacitation, is amended to read as
follows:

(b) The Director of the Department Division of Correction or the
Director of the Department Division of Community Correction shall communicate
to the Parole Board when, in the independent opinions of either a Department
Division of Correction physician or Department Division of Community
Correction physician, and a consultant physician in Arkansas, an inmate is
either terminally ill or permanently incapacitated and should be considered

for transfer to parole supervision.

SECTION 811. Arkansas Code § 12-29-405(a), concerning inmates with
mental illness, is amended to read as follows:

(a) The Department Division of Correction authorized to develop in-

303 03-14-2019 11:16:42 MLD160



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: H3/12/19 H3/14/19 HB1763

house due process procedures as approved by the Board of Corrections in
accordance with United States Supreme Court guidelines for the voluntary or
involuntary treatment of inmates with mental illness at the facilities and
programs of the Mental Health Services Section ef the Diwvisioneof Health
TreatmentServiees of the Department Division of Correction.

SECTION 812. Arkansas Code § 12-29-405(b)(2), concerning inmates with
mental illness, is amended to read as follows:
(2) 1If an inmate’s sentence expires while in treatment, the
department division shall release the inmate or pursue involuntary admission
under the appropriate procedures prescribed by existing laws governing the

involuntary treatment of individuals with mental illness.

SECTION 813. Arkansas Code § 12-29-406 is amended to read as follows:

12-29-406. Treatment for deviant sexual behavior.

(a) The purpose of this section is to enable the Bepartment Division
of Correction to establish a core program that will utilize services of
medical and mental health providers in the community to provide intensive
treatment of inmates with paraphilia, commonly known as sexual deviations,
during their incarceration to increase their chance of returning to society
successfully upon their release.

(b)(1) The Mental Health Services Section efthe Divisionof Health
Treatment Serviees of the Department Division of Cerreetions Correction is
authorized to establish and maintain a program for intensive treatment for
control of deviant sexual behavior of inmates in a specialized treatment
setting and to cooperate with the medical services provider in screening for
sexually transmitted diseases as part of this program.

(2) The department division may develop the program in such a
manner as to utilize outside professionals from the medical and mental health
fields to provide both teaching and training opportunities.

(c) The section shall adopt, promulgate, and enforce such rules,
regulations, policies, and standards as may be necessary to carry out the

intent and purposes of this sectionmn.

SECTION 814. Arkansas Code § 12-29-407(a), concerning suspension of

inmate Medicaid, is amended to read as follows:
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(a) When an individual who is enrolled in a Medicaid program or the
Health Care Independence Program is incarcerated to the custody of the
Department Division of Correction, the Department Division of Community
Correction, or detained in a county jail, city jail, juvenile detention
facility, or other Division of Youth Services commitment, the Department of
Human Services shall suspend, to the degree feasible, the individual’s
coverage during the period of incarceration for up to twelve (12) months from

the initial approval or renewal, unless prohibited by law.

SECTION 815. Arkansas Code § 12-29-506(b), concerning the duties of
Attorney General, is amended to read as follows:

(b) However, the Attorney General may refer to the prosecuting
attorney of the county from which the inmate in the Department Division of
Correction or the person residing in a Bepartment Division of Community
Correction facility was sentenced, or to the prosecuting attorney of the
county in which any property or estate of the inmate or person is located, to
investigate or assist in legal proceedings to obtain the reimbursements for

the cost of care of the inmate or person, as authorized in this subchapter.

SECTION 816. Arkansas Code § 12-29-507(a), concerning the deposit of
recovered moneys by the Department of Correction, is amended to read as
follows:

(a)(l) All moneys recovered for the cost of care of prisoners in a
facility of the Department Division of Correction or the Bepartment Division
of Community Correction under this subchapter shall be deposited into the
State Treasury.

(2) The Treasurer of State shall credit the moneys to the
appropriate fund established by law from which appropriations to the
Department Division of Correction or the Department Division of Community
Correction are made for inmate care and custody at the Department Division of

Correction or the Department Division of Community Correction.

SECTION 817. Arkansas Code § 12-30-101(g), concerning bartering
products of institutions, is amended to read as follows:
(g) The board may make reasonable rules and regulations governing the

Department Division of Correction in the administration of contracts,
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compacts, or agreements made under the provisions of this section.

SECTION 818. Arkansas Code § 12-30-102(e), concerning the buying and
selling products of institutions, is amended to read as follows:

(e) The board may make reasonable rules and regulations governing the
Department Division of Correction in the administration of contracts,

compacts, or agreements made under the provisions of this section.

SECTION 819. Arkansas Code § 12-30-103(a), concerning the workcraft
program, is amended to read as follows:

(a) The Department Division of Correction and the Department Division
of Community Correction are authorized to operate a workcraft program that
offers instruction and training for their inmates, thereby helping prepare

them for employment after incarceration.

SECTION 820. Arkansas Code § 12-30-104(a)(l), concerning sale of
workcraft items, is amended to read as follows:

(a)(l) The sale of items produced in the Department Division of
Correction or the Department Division of Correction workcraft programs may be
through one (1) or more retail outlets operated by the Department Division of

Correction or the Department Division of Community Correction.

SECTION 821. Arkansas Code § 12-30-105(a), concerning the marketing
contracts of the Department of Correction, is amended to read as follows:

(a) (1) The Department Division of Correction may enter into marketing
contracts with dealers, retailers, distributors, and manufacturer
representatives permitting them to market and sell all products and services
produced by the department division industry program in accordance with
existing laws and state purchasing regulations.

(2) The Industry Division of the department division will be
responsible for all billing of purchased products and services to ensure that

only customers authorized by law are making said purchases.

SECTION 822. Arkansas Code § 12-30-203 is amended to read as follows:
12-30-203. Establishment of prison industries.

The Board of Corrections may purchase, in the manner provided by law,
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equipment, raw materials, and supplies and engage supervisory personnel
necessary to establish and maintain for this state, at the Department
Division of Correction or institution under control of the board, industries
for the utilization of services of prisoners in the manufacture or production
of articles or products as may be needed for the construction, operation,
maintenance, or use of any office, department, division, institution, or
agency supported, in whole or in part, by this state and the political

subdivisions of this state.

SECTION 823. Arkansas Code § 12-30-204 is amended to read as follows:

12-30-204. Purchase of goods by state and local agencies.

(a)(l) All offices, departments, divisions, institutions, and agencies
of this state which are supported in whole or in part by this state, and all
political subdivisions of this state, may purchase, at the discretion of the
office, department, division, institution, or agency, from the Board of
Corrections any products required by the offices, departments, divisions,
institutions, agencies, or political subdivisions of this state produced or
manufactured by the Department Division of Correction utilizing prison labor
as provided for by this subchapter.

(2)(A) (1) The Revenue Division of the Department of Finance and
Administration may request that the board propose the purchase of license
plates which are necessary as evidence of registration of motor vehicles and

trailers to be issued by the diswisien’s Revenue Division of the Department of

Finance and Administration’s revenue offices.

(ii) The license plates would be produced or
manufactured by the Department Division of Correction utilizing prison labor.
(B) The provisions of this subdivision (a)(2) shall be
applicable beginning with the contracts for purchase or any purchases of
license plates which are required after the expiration of any contracts for
the purchase or manufacture of license plates that are in effect.

(b) Such offices, departments, divisions, institutions, and agencies

shall not be required to submit an invitation for bid to the board for all

products known to be produced or manufactured by the Bepartment Division of

Correction utilizing prison labor as provided for by this subchapter.
(c)(l) The Department Division of Correction may enter into an

agreement with the 0ld State House Commission to utilize inmate labor in the
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production or manufacture of items for resale by the 0ld State House Museum.

(2) Except as provided in subdivision (c)(3) of this section,
the proceeds from the sales of the items produced or manufactured under
subdivision (c¢) (1) of this section shall be used by the 0ld State House
Museum to:

(A) Develop exhibits and programs about the history of the
Department Division of Correction; or

(B) Maintain the 0ld State House Museum’s collection of
the Department Division of Correction artifacts.

(3) The Department Division of Correction and the commission may
by rule modify the use of the proceeds from the sale of items produced or
manufactured under subdivision (c¢)(1l) of this section.

(d) All purchases made pursuant to this section shall be made through
the Department Division of Correction’s purchasing department division, upon
requisition by the proper authority of the office, department, division,
institution, agency, or political subdivision of this state requiring the

articles or products.

SECTION 824. Arkansas Code § 12-30-205 is amended to read as follows:

12-30-205. Purchase of goods by nonprofit organizations and other
individuals.

(a) A nonprofit organization may purchase goods produced by the
Department Division of Correction’s Industry Division as provided for by this
subchapter upon the condition that the goods may not be resold for profit.

(b) (1) Goods produced by the division as provided for by this
subchapter, excluding furniture and seating, may also be purchased by:

(A) Current employees and retirees of the Department
Division of Correction;
(B) (i) All employees of the public offices, departments,
divisions, institutions, school districts, and agencies of this state.
(ii) Subdivision (b) (1) (B) (i) of this section shall
not include members of the General Assembly; and
(C) Current and former members of the Board of
Corrections.
(2) Goods purchased by an individual under subdivision (b)(l) of

this section shall be for personal use only and not for resale.
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(c) Goods or products that are produced, assembled, or packaged in
whole or in part by the Department Division of Correction utilizing prison
labor may be sold to inmates of the Department Division of Correction,
Department Division of Community Correction, or a local correctional

facility.

SECTION 825. Arkansas Code § 12-30-206(b), concerning prices for items
furnished to inmates, is amended to read as follows:

(b) The prices shall be uniform and nondiscriminating to all and sha