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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas

94th General Assembly A Blll

Regular Session, 2023 HOUSE BILL 1291

By: Representatives Gazaway, M. Shepherd
By: Senators C. Tucker, J. Bryant

For An Act To Be Entitled
AN ACT TO MAKE TECHNICAL CORRECTIONS TO TITLE 23 OF
THE ARKANSAS CODE CONCERNING PUBLIC UTILITIES AND
REGULATED INDUSTRIES; AND FOR OTHER PURPOSES.

Subtitle
TO MAKE TECHNICAL CORRECTIONS TO TITLE 23
OF THE ARKANSAS CODE CONCERNING PUBLIC
UTILITIES AND REGULATED INDUSTRIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Uncodified Acts 2021, No. 404, is repealed because the act

was in conflict with Acts 2021, No. 894, and was superseded by Acts 2021, No.
894, pursuant to Arkansas Code § 1-2-207(b).
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SECTION 2. Arkansas Code § 23-4-604 is amended to correct the

classification of a criminal offense pursuant to § 5-1-107(a)(2) and § 5-1-
108(b) and to correct word usage to read as follows:

23-4-604. Railroads and express companies — Schedule of rates.

(a) In order to ascertain what the regular charge of those companies
are, all railroad and express companies doing business in this state are
required to keep in all their offices in this state a schedule of the regular
rates charged by them, which shall be open to the inspection of any person
interested therein.

(b) Any agent of any railroad or express company who fails or refuses
to show the schedule of rates of the company to any person interested therein
and allow him or her to examine the schedule of rates as provided in
subsection (a) of this section shall be deemed is guilty of a misdemeaner
violation and upon conviction shall be fined in any sum not less than one

hundred dollars ($100) nor more than five hundred dollars ($500).

SECTION 3. Arkansas Code § 23-4-605 is amended to correct the
classification of a criminal offense pursuant to § 5-1-107(a)(2) and § 5-1-
108(b) and to correct word usage to read as follows:

23-4-605. Railroads and express companies — Overcharging prohibited.

(a) All agents of railroad and express companies doing business in
this state are prohibited from charging, collecting, or receiving pay for any
goods, wares, packages, merchandise, or any article whatever that may be sent
or received by or through their respective offices in excess of the regular
rates charged for those articles.

(b) Any person who violates the previsiens—ef subsection (a) of this
section shall be deemed is guilty of a misdemeanoer violation and upon
conviction shall be fined in any sum not less than one hundred dollars ($100)

nor more than five hundred dollars ($500).

SECTION 4. Arkansas Code § 23-10-429 is amended to correct the

19 01/26/2023 09:38:24 AM ANS001



O 00 N o U1 &~ LW N =

W W W LW LW L LN DD DN DN DN DD DN DNDMNDNMDMNDNNDN = = = 2 = = = = = =
AN L1~ LW NN O W 0 N O I M W NN HF O O 0N OV M W NN = O

HB1291

classification of a criminal offense pursuant to § 5-1-107(a)(2) and § 5-1-
108(b) and to correct word usage to read as follows:

23-10-429. Employee demanding or receiving extra pay for furnishing
car to shipper — Penalty.

(a) Any railroad employee who demands or receives from any shipper
extra pay over and above the legal freight rate for placing or furnishing
cars for the shipment of freight shall be is guilty of a misdemeanor and eon

violation and upon conviction shall be fined in any sum not less than one

hundred dollars ($100) nor more than two hundred dollars ($200). Each car so
placed or furnished shall -be deemed is a separate offense under this section.

(b) Any shipper or other person who gives or offers to give any such
extra pay to any such employee shall-be is guilty of a misdemeaner violation
and upon conviction shall be fined in any sum not less than one hundred

dollars ($100) nor more than two hundred dollars ($200).

SECTION 5. Arkansas Code § 23-10-441 is amended to correct the
classification of a criminal offense pursuant to § 5-1-107(a)(2) and § 5-1-
108(b) and to correct word usage to read as follows:

23-10-441. Shipper’s pass on shipments of livestock or poultry.

(a) Whenever When any railroad company or corporation doing business
within the limits of this state receives and ships any livestock or poultry
by the carload, the company or corporation shall, in consideration of the
price paid for the car, shall pass the shipper or his or her employee to and
from the point designated in the contract or bill of lading without further
expense to the shipper.

(b) Any railroad company or corporation or officer, agent, or employee
of any railroad company or corporation failing to comply with the prewvisiens
of this section shall be deemed is guilty of a misdemeaner violation and upon
conviction in—a ecourt—of competentjurisdietion shall be fined in any sum not
less than one hundred dollars ($100) nor more than five hundred dollars

($500) for each offense.

SECTION 6. Arkansas Code § 23-12-802 is amended to correct the
classification of a criminal offense pursuant to § 5-1-107(a)(2) and § 5-1-
108(b) and to correct word usage to read as follows:

23-12-802. Trespassers boarding trains.
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Any person who shall -beard boards any passenger, freight, or other
railway train, whether moving or standing still, for any purpose and without

good faith intending to become a passenger thereen on the train and with no

lawful business thereen on the train and with intent to obtain a free ride on

the train, however short the distance, without the consent of the person or
persons in charge thereef of the train shall be deemed is guilty of a
misdemeanor violation. Upon conviction thereef under this section, that

person shall be punished by a fine of not less than one dollar ($1.00) nor
more than ten dollars ($10.00). However, no person shall be so arrested

except at the request of an agent or employee of the railroad company.

SECTION 7. Arkansas Code § 23-12-805 is amended to correct the
classification of a criminal offense pursuant to § 5-1-107(a)(2) and § 5-1-
108(b) and to correct word usage to read as follows:

23-12-805. Willful interference with railroads — Damages.

(a) If any person shall-willfully door ecause tobe done willfully

does or causes any act whatever, whereby any building, construction, or work

of any railroad corporation in this state, or any engine, machine, structure,
or any matter or thing appertaining to the railroad corporation shall be
stopped, obstructed, injured, impaired, weakened, or destroyed, the persens
person so offending shall be guilty of a misdemeaner violation and upon
conviction shall forfeit and pay to the railroad corporation so injured,
etc., treble the amount of damages sustained by means of such an offense.

(b) All penalties imposed by this section may be sued for by the
prosecuting attorney and in the name of the people of the State of Arkansas

in any court of this state having competent jurisdiction.

SECTION 8. Arkansas Code § 23-12-807 is amended to clarify the
classification of a criminal offense pursuant to § 5-1-107(c)(l) and to
correct word usage to read as follows:

23-12-807. Engineer or conductor intoxicated.

While If a person is intoxicated while in charge of a locomotive engine

running upon any railroad in this state or while acting as the conductor of

any cars on any railroad in this state, ifany persoenshall be intoxiecatedy
he or she shall be deemed is guilty of a Class A misdemeanor and shall be

punished accordingly.
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SECTION 9. Arkansas Code § 23-17-106 is amended to clarify the
classification of a criminal offense pursuant to § 5-1-107(c)(1l) and to
correct word usage to read as follows:

23-17-106. Priority of dispatch of messages — Confidentiality.

(a)(l) In consideration of the right-of-way over the public property
conceded in this section and §§ 23-17-101 - 23-17-105, 23-17-107, 23-17-108,
and 23-17-113, every telephone corporation in the case of war, insurrection,
or civil commotion of any kind and for the arrest of criminals shall give
immediate dispatch at the usual rates of charge to any message connected
therewith of any officer of the state or of the United States.

(2) Any officer or agent of a telephone company who fails or

refuses to carry out the provisions of the preeceding subseetion subdivision

(a) (1) of this section is guilty of a Class A misdemeanor.

(b)(l) All other messages, including those received from other
telephone companies, shall be transmitted in order of their delivery,
correctly and without unreasonable delay, and shall be strictly confidential.
However, arrangements may be made with the publishers of newspapers for the
transmission of intelligence of general and public interest.

(2) Any officer or agent of a telephone company who willfully
violates the provisions—of this subsection is guilty of a Class A
misdemeanor.

(3) The telephone company so violating this section is liable in

damages to the party aggrieved.

SECTION 10. Arkansas Code § 23-112-1004(d)(4), concerning the penalty
for failure to make timely application for a license under the Recreational
Vehicle Franchise Act, is amended at the request of the Arkansas Motor
Vehicle Commission to repeal language that is obsolete because the Arkansas
Motor Vehicle Commission no longer licenses sales personnel to read as
follows:

(4) (A)H> A person, firm, or corporation required to be licensed
under this subchapter that fails to make application for the license at the
time required shall pay a penalty of fifty percent (50%) of the amount of the
license fee for each thirty (30) days of default, in addition to the fees

required to be paid under this subsection.
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4ii)(B) The penalty under subdivision (d) (4) (A){i) of this

section may be waived, in whole or in part, within the discretion of the

commission.

SECTION 11. DO NOT CODIFY. CONSTRUCTION AND LEGISLATIVE INTENT.

It is the intent of the General Assembly that:

(1) The enactment and adoption of this act shall not expressly

or impliedly repeal an act passed during the regular session of the Ninety-

Fourth General Assembly;

(2) To the extent that a conflict exists between an act of the

regular session of the Ninety-Fourth General Assembly and this act:

(A) The act of the regular session of the Ninety-Fourth

General Assembly shall be treated as a subsequent act passed by the General

Assembly for the purposes of:

(i) Giving the act of the regular session of the

Ninety-Fourth General Assembly its full force and effect; and

(ii) Amending or repealing the appropriate parts of
the Arkansas Code of 1987; and
(B) Section 1-2-107 shall not apply; and

(3) This act shall make only technical, not substantive, changes

to the Arkansas Code of 1987.
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