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The Second E x t r a o r d i n a r y  S e s s i o n  of t h e  76 th  Genera l  Assembly convened a t  
5:OO p.m. on Tuesday,  October  6 ,  1987 and ad journed  on t h e  morning of F r i d a y ,  
October  9 ,  1987 a f t e r  be ing  i n  s e s s i o n  f o u r  days.  

The S e s s i o n  was convened f o r  t h e  purpose of e n a c t i n g  a we igh t- d i s t ance  t a x  
on motor v e h i c l e s  hav ing  a d e c l a r e d  g r o s s  weight  i n  exces s  of 73,280 pounds,  t o  
replace t h e  Highway Use E q u a l i z a t i o n  Tax l e v i e d  by A c t  685 of  1983. 

The U. S. Supreme C o u r t ' s  d e c i s i o n  i n  ATA v.  Sche ine r  d e c l a r e d  u n c o n s t i t u -  
t i o n a l  t h e  f l a t  axle t a x  l e v i e d  i n  Pennsy lvan ia  on l a r g e  t r u c k s .  A s  a r e s u l t  of 
t h i s  d e c i s i o n ,  t h e  U. S. Supreme Cour t  e n t e r e d  an o r d e r  mandat ing t h e  Arkansas 
Supreme Cour t  t o  rev iew i t s  p rev ious  d e c i s i o n  uphold ing  t h e  c o n s t i t u t i o n a l i t y  of 
t h e  Highway Use E q u a l i z a t i o n  Tax (Act 685 of 1983).  Subsequent  t o  t h e  i s s u a n c e  
of t h i s  mandate,  J u s t i c e  Blackmon e n t e r e d  an o r d e r  r e q u i r i n g  t h e  Arkansas 
Highway and T r a n s p o r t a t i o n  Department t o  place i n  escrow t h e  Highway Use 
E q u a l i z a t i o n  Taxes c o l l e c t e d  subsequent  t o  t h e  d a t e  of such  o r d e r ,  u n t i l  t he  
Arkansas Supreme Cour t  reviewed i t s  e a r l i e r  d e c i s i o n .  

- 

Concern t h a t  t h e  escrow of a l l  Highway Use E q u a l i z a t i o n  Tax funds  might vo id  
o r  d e l a y ,  f o r  s e v e r a l  y e a r s ,  t h e  a b i l i t y  of t h e  Highway Department t o  u s e  such  
funds  f o r  needed c o n s t r u c t i o n  prompted t h e  c a l l i n g  of t h e  Second E x t r a o r d i n a r y  
Ses s ion .  

Upon convening of t h e  Genera l  Assembly, two approaches  a t  s o l v i n g  t h e  heavy 
t r u c k  t a x a t i o n  problem were p r e s e n t e d :  

S.  B. 2 (same as 1%. B. 1002),  t h e  S t a t e  Highway and Trans-  
p o r t a t i o n  Department p l a n ,  proposed a 3-cent pe r- mi l e  weight  
- d i s t a n c e  t a x  on a l l  heavy t r u c k s  pe rmi t t ed  t o  c a r r y  i n  ex- 
cess of 73,280 pounds i n  t h i s  S t a t e ,  based upon t h e  t r u c k e r ' s  
est imate of mi leage  of " l aden  miles" t o  be t r a v e l e d  i n  
Arkansas d u r i n g  each  f i s c a l  y e a r ,  t o  be pa id  i n  e i t h e r  an 
advance lump sum o r  by e q u a l  ( o r  a d j u s t e d )  q u a r t e r l y  pay-  
ments  d u r i n g  t h e  yea r .  

S. B. 3 (same as II. R.  1003) ,  a p l a n  proposed by t h e  Arkansas 
P o u l t r y  F e d e r a t i o n  and a group of i n d u s t r y  s u p p o r t e r s ,  proposed 
a we igh t- d i s t ance  t a x  of 2 c e n t s  p e r  m i l e  on heavy t r u c k s  p e r-  
m i t t e d  t o  c a r r y  i n  e x c e s s  of 73,280 pounds,  a t  a rate of 2 
c e n t s  p e r  mile f o r  each  m i l e  of t r a v e l  i n  which the  g r o s s  
loaded  weight  of t r u c k s  exceeds  73,280 pounds, t o  be p a i d  
t h rough  an  i n i t i a l  payment of $175 a t  t he  commencement of 
e a c h  f i s c a l  y e a r ,  w i t h  overpayment o r  underpayment a d j u s t -  
ments t o  be made a t  t he  end of t h e  yea r .  The proposed p l a n  
would have broadened t h e  exemption of n a t u r a l  r e s o u r c e  ve- 
h i c l e s  from payment of t h e  t ax .  

During t h e  c o u r s e  of d e b a t e  on t h e s e  p r o p o s a l s ,  t h e  S t a t e  Highway and 
T r a n s p o r t a t i o n  Depar tment ' s  p r o p o s a l  was amended t o  reduce the  proposed weight  
- d i s t a n c e  t a x  from 3 c e n t s  p e r  mi le  t o  2-112 c e n t s  p e r  l aden  m i l e ,  and was the  
p r o p o s a l  t h a t  passed both  houses and was s igned  by t h e  Governor.  It i s  now A c t  
3 of t h e  Second E x t r a o r d i n a r y  S e s s i o n  of 1987. 

The b a s i c  p r o v i s i o n s  of , and d i f f e r e n c e s  between, t h e  two p r o p o s a l s  con- 
s i d e r e d  by t h e  Genera l  Assembly, as compared w i t h  t he  p r o v i s i o n s  of Act 685 of 
1983 ( t h e  Highway U s e  E q u a l i z a t i o n  Tax) a r e  a t t a c h e d .  



CONPARISON OF CURRENT ARKANSAS HIGHWAY USE EQUALIZATION TAX 
WITH SENATE BILL 3 AND HOUSE BILL 1003; SENATE BILL 2 AND HOUSE BILL 1002 

ARK. HIGHWAY USE 
EQUALIZATION TAX SENATE BILL 3 SENATE B I L L  2 

SUBJECT (Act 685 o f .  1983) HOUSE BILL 1003 HOUSE B I L L  1002 
Veh ic l e s  Impacted Trucks having  a V e  h i c 1 e s having  V e  h i  c 1 e s hav ing  g r o  s s 

g r o s s  l oaded  weight  g r o s s  loaded  weight  l oaded  weight  i n  ex- 
i n  excess of i n  exces s  of cess of 73,280C. 
73 ,280 l .  73,280#. 

Rate of Tax and Weight- Distance Tax Weight- Distance Tax Weight- Distance Tax 
Tax Basis measured a t  5$ p e r  t o  be computed a t  

mile  t r a v e l e d  i n  2$ p e r  m i l e  t r a v e l e d  
Ark.; o r  a f l a t  fee i n  Ark. w/gross  
o f  $175 i n  l i e u  of loaded  weight  i n  
5 #  per mile;  o r  a e x c e s s  of 73,2801j. 
t r i p  p e r m i t  a t  t h e  Tax t o  be pa id  on 
r a t e  of $8 p e r  100 i n i t i a l  advance pay- 
miles o r  f r a c t i o n  ment of $175 a t  be- 
t h e r e o f .  g i n n i n g  of each  yr .  

w /ad jus tmt s .  t o  be 
made f o r  overpaymt. 
o r  underpaymt. a t  
end of y r .  S p e c i a l  
t r i p  p e r m i t s  may be 
o b t a i n e d  a t  t h e  r a t e  
o f  $2 f o r  each  100 
miles o r  f r a c t i o n  
t h e r e o f ,  o f  t r a v e l  

t o  be e s t i m a t e d  a t  
beg inn ing  of each  y r .  
s t a r t i n g  7-1-88, w i t h  
t he  t a x  t o  be computed 
a t  t h e  ra te  of 3 $  per 
mi le ,  on t h e  annua l  
l a d e n  we igh t s  t o  be 
hau l ed  on Ark. highways 
d u r i n g  t h e  y r .  The e s t i -  
mated t a x  may be p a i d  
e i t h e r  as a lump s u n  
a t  t he  beg inn ing  of 
each  f i s c a l  yr. o r  t h e  
h a u l e r  may e l e c t  t o  p a y  
t he  t a x  i n  e q u a l  q r t l y .  
i n s t a l l m e n t s  d u r i n g  the  
f i s c a l  y e a r .  No t a x  t o  
be  c o l l e c t e d  on unladen  

i n  Ark. and the  D e p t .  h a u l s .  
may cha rge  an admini- Adjus tments  i n  t h e  a m t .  
s t r a t i v e  f e e  of $ 2  of t a x  t o  be pa id  may 
p e r  p e r m i t .  be made a t  t he  t i m e  o f  

any q u a r t e r l y  payment. 
A t  t h e  end of each  f i s -  

/ c a l  y r .  , t h e  t a x  due on 
’ -/ mi leage  t r a v e l e d  i n  ex- lhh$ - / A f S  CDPapVcLr-ISo” c e s s  o f  t h e  e s t i m a t e d  

J mi leage  s h a l l  be  p a i d  
bo&% ~ B A  a a 5  Q ~ Q - ~ ~ Q L ~  -4-0 o r  t he  h a u l e r  may ob- 

Lv”a s Cc:CyA&-t:QL il 

( c o n t i n u e d )  

t a i n  a r e b a t e  or c r e d i t  
f o r  overpayment o f  t a x  
d u r i n g  the  yea r .  
I n  l i e u  o f  t h e  above 
method of payment,  spe-  
c i a l  t r i p  p e r m i t s  may 
be o b t a i n e d  a t  t he  
r a t e  of $8 per 100 
miles of t r a v e l ,  
rounded to  the  n e a r e s t  
100 miles .  

( c o n t i n u e d )  
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ARK. HIGHWAY USE 
EQUALIZATION TAX SENATE BILL 3 SENATE B I L L  2 

SUBJECT (Act  685 of 1983) HOUSE B I L L  1003 HOUSE BILL 1002 
Rate of Tax and NOTE: Veh ic l e s  which NOTE: V e h i c l e s  which 
Tax Basis 
( c o n t i n u e d )  

Exemptions from V e h i c l e s  hav ing  
Tax N a t u r a l  Resource 

t a g s  and v e h i c l e s  
b e l o n g i n g  t o  t h e  
U.S. Govt. ,  t h e  
S t a t e  of Ark. o r  
p o l i t i c a l  s u b d i v i-  
s i o n s  t h e r e o f ,  o r  
v e h i c l e s  t r a v e l i n g  
i n  t h e  S t a t e  w i t h  
o r i g i n  o r  d e s t i n a-  
t i o n  w i t h i n  10 
mi les  of t h e  
b o r d e r .  

were q u a l i f i e d  under were q u a l i f i e d  under 
A c t  685 of 1983 nay A c t  685 of  1983 nay 
c o n t i n u e  t o  o p e r a t e  c o n t i n u e  t o  o p e r a t e  
unde r  e x i s t i n g  per-  under  e x i s t i n g  per- 
m i t s  th rough 6-30-88, m i  ts  th rough  6-30-83, 
and v e h i c l e s  n o t  and v e h i c l e s  no t  
q u a l i f i e d  under Act q u a l i f i e d  under Act 
685 on t h e  e f f e c t i v e  685 on t h e  e f f e c t i v e  
d a t e  of t h i s  Act d a t e  of t h i s  Act 
s h a l l  pay t h e  mile- s h a l l  pay t h e  mile- 
a g e  t a x  f o r  t h e  re- age  t a x  f o r  t h e  re- 
mainder of f i s c a l  mainder of f i s c a l  
y r .  end ing  6-30-88. y r .  e n d i n g  6-30-88. 
T h e r e a f t e r ,  t h e  mile- T h e r e a f t e r ,  t h e  m i l e -  
a g e  tax w i l l  a p p l y  t o  age  t a x  w i l l  a p p l y  t o  
a l l  v e h i c l e s .  a l l  v e h i c l e s ,  p rov ided  

t h a t  no c r e d i t  w i l l  be  
g i v e n  f o r  unladen 
h a u l s  th rough  6-30-88. 

Tax does  no t  a p p l y  The f o l l o w i n g  v e h i c l e s  
t o  : a r e  exempt from the  
( i )  any  miles t r a v-  payment of t h e  weight -  
e l e d  o t h e r  t han  tax-  d i s t a n c e  t a x :  
a b l e  miles ( m i l e s  i n  ( 1 )  v e h i c l e s  l i c e n s e d  
which t h e  v e h i c l e  e x c l u s i v e l y  f o r  h a u l -  
g r o s s  loaded  weight  i n g  u n f i n i s h e d  and un- 
does  n o t  exceed p r o c e s s e d  farm prod- 
73,280#) ; u c t s ,  f o r e s t  p r o d u c t s  , 
( i i )  N a t u r a l  R e -  and c l a y  m i n e r a l s  and 
s o u r c e  v e h i c l e s  ; o r e s ,  from the  p o i n t  
( i i i )  A n i m a l  Feed of p r o d u c t i o n ,  ha r -  
v e h i c l e s  ; v e s t i n g  o r  s e v e r a n c e  
( i v )  v e h i c l e s  owned t o  t h e  p o i n t  a t  whizh 
and o p e r a t e d  by t h e  t h e  same is f i r s t  t o  
U.S.A., S t a t e  of Ark. undergo any proces-  
o r  any of i t s  p o l i t i -  s i n g ,  p r e p a r a t i o n  f o r  
c a l  s u b d i v i s i o n s  ; p r o c e s s i n g ,  c o n v e r s i o n  
( v )  motor v e h i c l e s  
used  on an i n t e r -  
s t a t e  t r i p  w i t h  an 
o r i g i n  o r  d e s t i n a t i o n  
w i t h i n  10 miles of 
t h e  geograph ic  bound- 
a r y  o f  t h i s  S t a t e ,  
p rov ided  t h a t  one-way 
t r a v e l  d i s t a n c e  i n  
t h i s  S t a t e  is n o t  
o v e r  10 miles.  

( c o n t i n u e d )  

- 
o r  t r a n s f o r m a t i o n  f r o n  
the  raw, n a t u r a l  o r  
s e v e r e d  s t a t e ,  o r  
any v e h i c l e  used ex- 
c l u s i v e l y  f o r  h a u l i n g  
an ima l  Eeed by owners 
of l i v e s t o c k  and poul-  
t r y  f o r  consumption by 
i i v e s t o c k  or p o u l t r y  
owned by them; 
( 2 )  v e h i c l e s  owned or  

( c o n t i n u e d )  
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ARK. HIGHWAY USE 
EQUALIZATION TAX SENATE BILL 3 SENATE BILL 2 

SUBJECT (Act 685 of 1983) HOUSE BILL 1003 HOUSE B I L L  1002 
ExemDtions from Tax NOTE: N a t u r a l  Resource o r  o p e r a t e d  by t h e  

( c o n t i n u e d )  v e h i c l e s  are d e f i n e d  i n  U.S.A. o r  S t a t e  of 
s u b s e c t i o n  (10) of Sec. Ark. o r  any p o l i t i -  
2 of  t h e  B i l l  t o  mean c a l  s u b d i v i s i o n  
any  motor v e h i c l e  which t h e r e o f ;  
i s  used e x c l u s i v e l y  i n  ( 3 )  v e h i c l e s  used on 
h a u l i n g  u n f i n i s h e d  a g r i -  a n  i n t e r s t a t e  t r i p  
c u l t u r a l  p r o d u c t s ,  poul-  w i t h  an o r i g i n  o r  
t r y  p r o d u c t s ,  wood prod- d e s t i n a t i o n  w i t h i n  
u c t s ,  farm p r o d u c t s ,  and 10 miles of t h e  
c l a y  m i n e r a l s  and o r e s ,  g e o g r a p h i c  boundary 
from t h e  p o i n t  of pro- of t h i s  S t a t e ,  p ro-  
d u c t i o n ,  h a r v e s t i n g ,  v ided  t h e  one-way 
t o  a p o i n t  of proces-  t r a v e l  d i s t a n c e  i n  
s i n g .  The p r e s e n t  l a w  t h i s  S t a t e  is n o t  
r e s t r i c t s  N a t u r a l  Re-  ove r  10 n i l e s .  
s o u r c e  t r u c k s  t o  t h e  
h a u l i n g  of n a t u r a l  re- 
s o u r c e  p roduc t s  from 
t h e  p o i n t  of p r o d u c t i o n  
o r  s eve rance  t o  t he  
f i r s t  p o i n t  a t  which 
t h e y  undergo p r o c e s s i n g ,  
p r e p a r a t i o n  f o r  p roces-  
s i n g ,  e t c .  Rock o r  s t o n e  
o r  c rushed  rock o r  c rushed  
s t o n e ,  except rock o r  
s t o n e  which i s  t o  undergo 
f u r t h e r  p r o c e s s i n g  i n t o  
f i n i s h e d  o r  s emi- f in i shed  
p r o d u c t s  o t h e r  t han  c rushed  
rock  o r  c rushed  s t o n e  a r e  
n o t  t o  be c o n s t r u e d  as c l a y  
m i n e r a l s  o r  ores  under t h e  
p r o v i s i o n s  of t h i s  c l a s s i f  - 
i c a t  i on .  
N a t u r a l  Resource v e h i c l e s  as 
d e f i n e d  i n  s u b s e c t i o n  (10 )  of  
Sec.  2 a r e  t o  be exempt from 
payment of t he  !deight-Distance 
Tax. In S e t .  7 of t h e  b i l l ,  
N a t u r a l  Resource and Animal 
Feed t r u c k s  r e t a i n  t he  same 
meaning as now provided  by 
l a w  f o r  t he  purpose of  ob-  
t a i n i n g  a Natural  Resource 
l i c e n s e  t a g  and /o r  Animal 
Feed l i c e n s e  t a g  f o r  v e h i c l e s  
hav ing  f i v e  a x l e s .  The o n l y  
change  made i n  Sec. 7 t o  
N a t u r a l  Resource v e h i c l e s  is 
t h e  e l i m i n a t i o n  of a r e q u i r e-  
ment t h a t  t he  p roduc t s  hauled  
m u s t  be p roduc t s  " o r i g i n a t i n g  
and produced i n  Arkansas" . 

-3 - 



ARK. HIGHWAY USE 
EQUALIZATION TAX SENATE BILL 3 SENATE B I L L  2 

SUBJECT (Act 685 of 1983) HOUSE BILL 1003 HOUSE BILL 1002 
Payment of Tax The Weight-Distance An i n i t i a l  advance Weight-Distance Tax 

Tax may be p a i d  on payment of $175 is  re- t o  be p a i d  i n  a lump 
t h e  b a s i s  of 5# per q u i r e d  a t  t h e  begin-  sum a t  beg inn ing  o f  
mile t r a v e l e d  i n  n i n g  of each  y e a r ,  t h e  y e a r ,  o r  by 
Arkansas ;  o r  by pay- w i t h  a d j u s t m e n t s  t o  q r t l y .  payments of  
ment of a f l a t  an- be made f o r  overpaymt. 1 / 4 t h  of  t h e  a n n u a l  
n u a l  f e e  of $175 o r  underpaymt. a t  t h e  e s t i m a t e d  t a x  com- 
i n  l i e u  of 5$ p e r  end of t h e  y e a r ,  com- p u t e d  a t  3 $  p e r  m i l e  
m i l e ;  o r  a t r i p  per- pu ted  a t  t h e  ra te  of f o r  t h e  a n n u a l  e s t i -  
m i t  a t  t h e  r a t e  of 2# p e r  t a x a b l e  mile mated miles of l a d e n  
$ 8  per 100 miles t r a v e l e d  i n  Arkansas.  weight  t o  be h a u l e d  
t r a v e l e d  o r  f r a c -  on Ark. highways 
t i o n  t h e r e o f .  d u r i n g  t h e  y e a r .  

No t a x  t o  b e  c o l-  
l e c t e d  on unladen 
h a u l s .  4t  t h e  end 
of t h e  t a x  y e a r ,  ad-  
j u s t m e n t s  f o r  ove r -  
paymt. o r  underpaymt. 
of t a x  a r e  t o  be made 
f o r  t a x a b l e  l aden  
miles t r a v e l e d  i n  Ark. 
computed a t  t he  r a te  
of  3# p e r  m i l e .  

R e t a l i a t o r y  Tax A c t  721 of 1985 pro-  I n c l u d e s  a r e t a l i-  I n c l u d e s  a r e t a l i -  
v i d e d  f o r  a r e fund  a t o r y  t a x  p r o v i s i o n  a t o r y  t a x  p r o v i s i o n  
o f  t h e  amount of a t h e  same as A c t  7 2 1  t h e  same as Act 7 2 1  
r e t a l i a t o r y  t a x  of 1985. of 1985. 
p a i d  i n  a n o t h e r  
s t a t e ,  t o  be pa id  
f Torn monies c o l l e c t e d  
under  t h e  Highway 
Use E q u a l i z a t i o n  
Tax. 

A d m i n i s t r a t i o n  Highway Use E q u a l i-  S t a t e  Righway 6 Sta te  Highway & 
and C o l l e c t i o n  z a t i o n  Tax t o  be T r a n s p o r t a t i o n  T r a n s p o r t a t i o n  
o f  Tax c o l l e c t e d  by S t a t e  Department. Depar tnen t .  

C l a s s i f i c a t i o n  Revenues d e r i v e d  Revenues d i s t r i b u t e d  Revenues d i s t r i b u t e d  
and D i s t r i b u t i o n  f r o a  t h e  Arkansas i n  t h e  same nanner ds i n  t h e  same manner as 
o f  Revenues Use E q u a l i z a t i o n  under A c t  685 of 1983. under A c t  685  of 1983. 

Highway Department.  

Tax are d e f i n e d  t o  
b e  " s p e c i a l  reve-  
nues"  and are d i s-  
t r i b u t e d  on t h e  
b a s i s  of 15% t o  
t h e  ilun. Aid Fund; 
15% t o  t h e  County 
Aid Fund f o r  county  
r o a d s ;  70% t o  the  
S t a t e  Highway & 
T r a n s p o r t a t i o n  Dept. 
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M. HIGHWAY USE 
EQUALIZATION TAX SENATE B I L L  3 SENATE BILL 2 

SUBJECT (Act 685 of 1983) HOUSE BILL 1003 HOUSE BILL 1002 
P e n a l t i e s  Ope ra t i on  of a ve- P e n a l t y  p r o v i s i o n s  P e n a l t y  p r o v i s i o n s  

h i c l e  i n  v i o l a t i o n  are the  same as i n  are t h e  same as i n  
o f  t h e  Highway Use t h e  Arkansas Highway t h e  Arkansas Highway 
E q u a l i z a t i o n  Tax Law Use E q u a l i z a t i o n  Tax Use E q u a l i z a t i o n  Tax 
i s  a a misdemeanor Law.  Law. 
s u b j e c t  t o  a f i n e  of 
n o t  less than  $200 
n o r  more t han  $500 
f o r  f i r s t  o f f e n s e ,  
and not  less than  
$500 n o r  more than  
$1 ,000  f o r  each  sub- 
s e q u e n t  o f f e n s e .  
I n  a d d i t i o n ,  t h e  
l e g a l  overweight  
p e n a l t i e s  e s t a b l i s h e d  
i n  Ark. S t a t s .  
75--819(b) would be 
a p p l i c a b l e .  
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